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CITY OF PROVIDENCE
1~°, r'1T`Y COUNCIL

RHODE zsLAPdb AFR 2 Q 1.978
FEAD:

C~TY COUNCIL WH~REu~ONITISORDEREDTHAT
THE SAME BE RECEIVED.

APRIL 10 t 19 78 `. ;"""~D~ ~ ~~^=Q'-'~"''-A ~=~LERK

Record of Proceedings regarding communication from Ronald Ho

' Glantz y Pxiva~e Citi~en~ Advisiny the Cit~ Council Apri1 10~ ].978~.,
„ that Council President Robert Jo Haxton, Councilman Anthony C,

.', Merola and Councilman Mario Turchetta, cease to possess the

qualifications of Councilmen as specified in Section 308 of the

Charter of the City of Providenceo

ROLL CALL

Pxesent:
Council President Pro Tempore Fargnoli and Co~~ncilmen

Addison, Aherny Almagno, Braclshaw, Councilwoman Brassil, Council-

men Cirelli, Flynn, Garan, ;~i~vin, Gorodetsky, Grif~in, Henries,

Johnson~ Lynch, Mansolillo, Merola, Pearlman~ Petrosinelli,

5alvatore, Tomasso and Xavier 22,

Absent: Counc~~ President Haxton and Councilmen Cola, Stravato

and Turchetta - 40

: This is a record of the Proceedings before the City Council

~~ held this evening at 8:00 o'clock PaMo (Eo5oTo) in the City

: Council Chamber concerning the following, which was submitted

' for a Public Hearing by vote of the said Council at its meeting

°•held on Thursday, April 6, 19780

P'Pursuant to 5ection 309 of the Charte~ of the City of

Providence (Public Law 1940, Chapter 832, Section 15) please be

advised that the aforementioned Councilmen cease to possess the

qualifications for Councilmen as specified in the Section 3a8

of the CYiarter of the City of Providenceo

Councilman Robert Haxton, pursuant to 308 of the Charter

has been found guilty of a crime involving moral turpitudee

Councilman Anthony Merola has been found guilty and his appeal •

to the Rhode Island State Supreme Court has been denied on a

felony charge of defrauding an insurance companyo Anthony

, Merola has paid a$1~OOOo00 fine to that chargea

Councilman Mario Turchetta has been f ound guilty and con-

,", victed by a United States District Court on a felony charge in-

volving fraudently filing of income tax ~eturnso

Pursuant to Section 3,9 of the Charter ot the City of

Providence, I am writing this lettex in accordance ~~uith said

provisions and ask ~hat your office comply with those provisions

of the Char~er which require the filirg Gnd placing on the Docket

of the next regular council meeting said chargeso"

Si.r.~e:cely i

Ronala Ho Glantz
Privace Citizen
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The Clerk informs Council President Pro Tempore Fargnoli

tha~ she is in re~eipt of a Memorar.dum signed by Ronald Ho Glantz~

Citizen, dated April 4~ 1978! regarding the qualifications of the

aforementioried Couricilmen, toge~her with Affida~3its and ~xhibits

A through F to be made a part hereof,

, "Attached hereto please find a Memorandum and ~arious docu-

~ men~s regardinq ~h~ qualifica~.ians of Cauncilmen M~rola and Hax~on

• in relation to the above~cited section of 'the Pro~idence City

Chartere

Enclosed please find Affidavits, Exhibits A through F,

which shall be made a part hereo~o These aff~davits establish

the fact that there are no appeals pending in the courts regardinq

Mra Merola and Mro Haxtond

EXHIBIT "A" - in regard to Anthony Merola and whether or not
there are an~T appeals pending in the United States
Supreme CoL~rt„

EXHIBIT "B°' - relates to I~t~, Merola and whether there are any
appeals penc':ing in the Tlnited States District
Court for the District of Rhode Islanda

EXHIBIT "C" - relates to Mro Merola as to whether there is any
appeal pending in the State Supreme Court,

EXHIBIT "D" - is in regard to Mra Haxton and whether there are
. any appeals pending in the State Supreme Courto

~. EXHIBIT "E" -- relates to Mra Merola regarding whether there
are any appeals pending in the 5tate Supreme

~ ~ Courto

~ EXHIBIT "F" - relates to Mr, Haxton as to whether there are any
appeals pendinq in the State Supreme Court,

The next set of Exhibits pertains to Mro Haxton:

EXHIBIT "G" - is the docket sheet of the court which gives
the travel of the caseo

EXHIBIT "H~' - pertains to the~Judgment and Disposition of Mra
Haxton's Casea

EXHIBIT "I" - pertains to Mro Haxton's Notice of Appeal to the
State Supreme Courto

EXHTBIT "J" - is the State's Motion to Dismiss which was heard
and grantedo '

The next set of Exhibits relates to Anthony Merolae

EXHIBIT "K" - is the docket sheet which explains the travel of ,
Mr< Merola's casea ;

~ EXHIBIT "L" - is the opinion of the State Supreme Court in ~
reqard to Mr, Merola's Casee !

EXHIBIT "M" - is the Judgment of Conviction Against Mr, Meralae I

~~~ All the above exhibits have been certified by the State

Superior Court Clerk's Off ice and they are a true copy thereof. ~

Please find a Memorandum of Law, Exhibit "N'', concerning

i.tself with what a final conviction iso

Very truly yours,

Ronald H, Glantz
Citizen ~

April 4, 1978

(Exhibits A thro~gh F are on File in ':.-.,-he r~.ty Clerk's Depar~menti
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Copies af the Affidavits and Exhibits A through F have been

submitted to each Member af the City Counc~l and are on file in
the Department of City Clerko

Counc~l President Pro Tempore Fargnol~ allows Ronald H,

Glantz, Citizen, tb be heard before the Members of the City

C~uncil,

COUAtCIL PREST~ENT ~RO TEMPORE F~RGNOLIi The City Clerk will read

Citizeh, ~re Glantz's charges to the City Coi~~ncilo

The City Clerk ~eads the communication under the date of

March 20~ 1978, f~om Ronald H, Glantz, Priva~e Citizen~ 1258

Resexvoi~ Avenue~ Pxovidence, r~hode Ts~an~e
COUNCIL PRESIDENT PRO TEMPORE FARGNOLI: Before I c~11 Mr, Glantz

to make any forma~ remarks or comments p I would like to ask him

a question? Whether he is a Citizen of Providence or Cranston?

MR, GLANTZ: Pardon me?

COUNCIL PRE5IDENT PRO TEMPO~E FARGNOLI: Are ~rou a taxpayer of

Providence or a taxpayer from Cranston s Mro Glantz?

MRa GLA~TZa I have lived in the City of Providence all of my

life<

COUNCIL PRESIDENT PRO TEMPORE FAI~GNOLI: We have a letter here

from 1258 Reservoir Avenue,

MR. GLANTZ: That's my officeo Tha~'s in Providence, alsoo

COUNCIL PRE5IDENT PRO TEMPORE FARGNOLI: 1258 Reservoir Avenue?

~ I don't think so,

JOHNSON: I beg to differ, No, No> 400 divides the City of

Providence from Cranstone Noo 1258 Reservoir Avenue, upon my

investigation of your litigation, pursuant to the City Laws of

Providence~ 1258 Reservoir Avenue, is an emp~y loto

MR. GLANTZ: 1258 Elmwood Avenue is my off ice~ that is a typo-

graphical erroro FARGNOLI;
COUNCIL PRE5IDENT PRO TEMPORE/ The letter states Reservoir

Avenue. Mro Glantz, will you please come forward and I would

like to ask you a question, is there a letter that you sent to

the City Council last Thursday, do you have any additional charges

or anything else to say?

MR, GT.ANTZ: Yes, I doo I submitted a list of all of the

Exhibits against the two individuals, Mra Haxton and Mre Merola;

Mr. Turchetta shauld not be the subject of this Hearingo

Although he was convicted and sentenced today, he still has

avenues of appeal left open to him, In regards to the Exhibits

that I sent~ I ask that they become part of the record which

they are~ I submitted a copy to the City Clerko I would like

to start off by reading an opinion that was given Mr, Louis

Mascia, the City Solicitor on March 5, 1975 and it was addressed

to Councilman William G, Bradshaw and in essence, I won't go

through it, cites Section 308 of the Char-ter:

"that af ter examination of the Law; various applicable cases

cited~ it is my opinion that the word~ convicted, is used in the

above quoted section of the Charter would be interpreted by a
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Court to require final judgment of conviction. This would

include appropriate and appellee review, jury decision and

not until final determination by the Cou~t", to further and

substantiate this opinion, please refer ~o the attached case~

C~~mi~o Vs. Reddin~ and Carmino vso Tillman, both Pennsylvania
, case5e ~his ~ennsylvania case is clearly appointed and the

~ Court states, "the word convicted within the Constitutional

i W provision that no person convicted of an inf amous crime should

~~~ ~o~d any af~~ce of ~h~ Commonwealth, means that a~inal judgy
ment of sentence and that really is referred to guilty directed

~ by a jurye"

' First of all with regards to Mro Haxtono Mro Haxton was

found guilty of a crime of t~'ansporting a minor for indecent

purposes after a trialo He did not plead guilty, he did

not plead nola, he pleaded not quilty, and went to triale He

started with a jury duri.ti^g the middle of the trial the jury

was waived and Judge Needham after hearing all the evidence

presented, rendered a decision of guilty, That decision by

, Mr. Haxton was then appealed after a ser~tencing of probationo

That appeal was filed before the State Supreme Court and on

January 27, of 1978, Julius Michaelson~ the Attorney General,

_~ moved to dismiss that appeal for lack of prosecution of that

appeal? and on January 27~ 1978y that dismissal was final.ized.

._` Therefore~ Mr, Haxton has concluded his probation which pro-

bation after a finding of guilty by a Judge, is a£inal con-

viction and one of the Exhibits that is submitted~ is a Memo-

randum of Law to accompany that,

With regards to Mr, Merola, Nr, Merola~s case is a lit~le

bit different, He was found guilty after a jury trial of

defrauding an insurance companye Mro Merola filed an appeal ~

to the State 5upreme Court. The State Supreme Court, with

~ M~. Justice Bevilacqua~ found not participating in the decision

I found that there was no reason~ or no basis for the appeal~

the appeal was denied and dismissedo Mr, Merola filed in the

I United 5tates Supreme Court after paying a fine of One

I Thousand Dollars i~1;000,00) through his Attorney, the T7nited

States 5upreme Court for an extension of time to file the

', brief and an a~peal in the said Court>

That time was up to and including November 8, 1977. No

~~. appeal is now pending before the United States Supreme Court.

No Me~norandum was filed ~'.with the United States Supreme

Court~ as a matter ~f fact~ I believe the first exhibit'

Exhibit A through Exhibit B are affida~vits that were taken

from the Clerks of the Various Courts wi.th regard to the

' convictiono I would also add that with regard to Mro Mero~.a,

on the cert~fied copy and all of these '~y the :way~ that you

have~ are certified copies,~ ~n tr.e certified ccpy of the

'I travel of the case against Mra Merc:~a ~rlh~ch indicates the

, plea~ the tria~., etc4 t you will fi.r.d tY~at on P~pril 23, 1975'
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on the J~ocket ~heet of Exhib~s.~. K vou wi~ 1 no~i.ce the ei~try,

JustiGe NICFCer.~i~ c~efencx~;:~~c aNpears and ~en ~ence is pai~ a

fine of O:~e Trousa~d Do1%~r~ igl~G00.~0! at c;~sto ~'~_ric~

ancl c~s~ i.s r,~t ~aid ju,c~ym~:~t a~ c:onvic~~.on is er}er~:~o

Ce~ti~iecl copy signed b~r~ Jo~e~h Qo Za1 ~stag ~lerk.

. l~bw, wi~k~ r~garu ~d c~,r_'~.,~.in noit~ts ~I would la.?c~ to mal~ed
~ Th~re ar,e thx2e t~:int~s r,er~ rk~~~ G-r.3 w~<por~~n~.

. One a.s tr~is issUe f~:~st G~.o~e i.n ],°75 L9p:~i~ the cor,victions

~ of ~?r. MErol~ in a lower cc~~,~,_~ ~y? ~r ~ro azsy of th~ a{~peal.se

All the r.~~w5p~.per artic7.es at tha~ ~:ima ~hat quoted the

Majority Leac3er~ Mr. Lyncry as s~~rinq tr~t he was gtting along

with tYae opir~ion o~ M.ro Mascia w~iting u:atil all final

judn~men~s. ~.C}.:ose art~cl.es ~re av~.ila~ai~ ~,nd v~t;i.11 be supplied

~o you, r1ow9 any votes tak~n by Nro I~TErola or b~ this

Council o,: by the Com~l:~ti:.ee's tha~t P~?r.. Merala or Mx~ Haxton

sit on, Mr. Haxton sit~ Un nor.e., c~o cone i.nta p].a..✓ as to

whether or not that v~t~ is a vali.d vote. Plow, I don't

kne=,u whether or not any of the votes cf the Frn~idence Redevel-

opment Agency upon which he sits as a MFmber, or the Ordinance

Committee~ upon whi~h 'r►e sits as a P~em~~r, come into playo

I don't know what those vates were, but they certainly at this

~ point9 are a challengee

; Secondly~ I think fhat this is important, that all members

~. of the Council who sit rere have to set some example of law

to the rest o~.the community. The law 3e8 of the Charter is

quite clear. I'm not so naive to believe that this Counc.i.l.

as it sits, will not ~ry or attem~t to be dilatoryo I will

be surprised if it did not. I rhink that you have out there

not only the Citizens af the Cominunity, the 1t35,000 that are

there, but ti:ere are some 18g000 to 209000 school children

there who do read the papers who do know what's going on and

who do know that this is the Law. Tne law .is that they

forfeit their seat upon final convictione D?ow, Mr. Merola

I might add' last Friday~ filed a motion for a new trial claim-

ing new evidence. That motion, I submit, is nothing more

than a dilatory action upon his part, to delay proceedings. ,

I would submit to you that is an extraordinary action. That

is not part of the ap~eal process, whzch has been exhausted

to him, If he desires to take his appeal to the United I~

'~ States Supreme Court he has until November 8 from sometime

in July to prosecute that appeal thro~qh his Attorney, he ~

~hose not to.

He chose not to even to ask for ac~ditional eriension of

time, so it ~ecame fina~., Third~l~, its the hypocrisy that

exists, its a hypocrisY that existed ~rrit`,i regard to A.nti-

Discrimination Oz4~.na;~ce on i:i12 oian. ~~~~r. a.n.d Mro Haxton

sitting on anoth~r_. Its ti~te hy~;~~~u,.:~<~°: tha~ exists wi~h

~egard to the hat~d~~n~ of t~ e ma~.:'_:+..ig ~.r.atter.. b~ tre Eo~:~rd of

Canvassers for examp?_e and y~et, ~`~;ese G~tan~~.~.t:~en are ~1lowed



i~~

to sit. I would st~ml.t to y~u t1~sGt t~i.s C~~fnittee, is a

Council sitting aa a whol.e y or a Gon~mif:. ~ee s~.tting as a whole,
judg~.ng a Public He3ring as '~o one thit~g and one i.7~ing only;

the quali~ications of ~h~se randidatese T~~~~,e can be a

mo~ion mad~ tanight, if someo~;e has the ~ cou.rGge to mah:e the

motion, and it can be voted an toi:ic,~ht ii someone nas t~,e cour-~

, ag2 to stand up ~nd vote; if no!~, t~:e alterr_a*~ive i~ Court

Action. Now, ~hat's r~ot a t:ia:ceat.. it ~s j~z: ~ some~hing ~hat

•, i~ qoing to taic~ place, ~his is no~~ goi.~g t~ end i:e~~. rt ~~

not going to 2et the Council sit or to r~fe~ it, or to decide,

the time is now since 197~ to stand up ~.nd say someLr.ing orie

wa~ or th~ o~=heY. This Cot~nril ev~n i~ ~ec~ion 308 or 3.9 of

the Charter did not exist h~:s the xicjh~ ~o j~dqe the qualifica-

tions of its zne-nk~erso zt is done a.ti the Leg~.Slatare, and

it can b~ dcne here. 'This is a~o-eqv.~.l bfanrh of Government.

Tf you do not want ~hese peopl~ ~o sit, or do nc~t choose these

peo~le to sit, a motior, can be m~de and they don't sit, and a

bure~en fo~ them ta c~o to Cour~ tb prove ~.hat they have a ric~ht

; to sit~ which I s}aY~mit they do' ni~t, fa11.s upo;~ thzm and doesn't

castigate any Member of this ~6lzncil.

Now~ not to get into any ihtrinsical discussion~, bv~t we

: are a Country of Laws. A lot ~f lawsy and 3.~ ~f the Ch~r~e~

"~. happens to be one of them, and its a system that works and it~

: a system that functions and i~s each man that sits here is

~~ elected representing a constituencye Not representing his

own political feelinqs, which obviously p],ay a part of it, but

they represent a constituency of pEople, honest decent people

who only expect fro~r~ you that you will oppose the Oath that ~

you swore to take, and that is, to uphold no~ only the Con-

sta.tution of the United States, but th.e Charter and ~he Laws

and Ordinances of the City of Pro~,~idence and this is one of

those laws and anything else is pure rhetorical and anythinq

else by filing any motions at thas late date of the new

evidence it can be brour~nt forth now, if you so desire, is

nothing more than dilatory to delay the operation of the Law.

And I submit t,~at you h~ve oA opportunity, or this Council

has the apportunity~ or membe~s of ~his Council have the

, opportunity to stand ~ap, be counted, and set an example for

the rest of the Community by obeying the laws tha~ are there.

. If you don't want the Law, then change it. But its there .

-~ its a good Law 9 its been there for a reason for a purpose

and all and everyt::i~g's been exhausred to these men except

for Councilznan Turchetta; a cl.assic example would be that Mr.

Turchetta is not corvic4~d. Well j I s~:~l~mi;: ~ha~ Mre Tvrchetta

is not here, ana t,.n].ess ~r~u w~at co go ~o the New Bedford

Corre~tional Institution '~o act hi.s -~o;:e,. ~. e. e.

COtJNCILN'~lv XA~'IER: A. po:i~t c~ a~c.~~, w4 don't need to

embarrass a N=ern~er o~ +~~~ Co~,~ncil,

MR. GL•ANTZ: Tlzis ~.s a P~~'~lic ~:er.a~:`.~r.lc~., vou can sat~ an,ything

you want to saya
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COUNCILMAI~ XAVIER: We c?on't neefl that, you just talk about

wha~ you were tall:ing abol~.~~

MR. GLANTZ: Well, I think t'hat's a p~rfect example of, the
hypocrisy of what we are trying to do. And T would ask that

they t3ke a vote and I as)t tl-!at ~here be a r.►otion made by
somel~ody who could stana up ancl mal:e it, SECOTI('I it and vote,

• to uphold the Constitutio:~ and up~"old t:.he Laws of the Charter

of the City. Thank Youa ,

; COU:1CiLMAN XAVIER: Mr. PrPs:ident,. I have a cyuesti.on.

coUrlczL PRESIDENT PRO TE;MPORE FARGN~Li: Counca.lman Xavier.

COUNCILMAN XA:t~IER: He knows the Laws t;~at's why he woiks

for the City. The point is, he knew since 19'7~ about 3.8 and

3.9, why does h~ bring it up in 1978 because i~s an Election

Year, its very obviouse

MR. GLANTZ: If I may respond sir, Th~ final conviction

bf Mr. Haxton w3s not uri~~,i~. Januarj 27' 197~,

COUI~tCILMAN XRVI~R: Mr~ Tnerola° s wa~ the case you stated;
last .A.~ril; 197~ o;~ Msrc::~.

MR. GLP,NTZ: M~. Merola fi~,ed a motion on Frid~y, so I guess

he thif~lts--~-~~

THe re~ords and do~uments spe~k for themselves~

' COUIJCILMAN JOHIJSON: I'm a little confused by the gteat d~gree

of moral turpitude expressed by Cii.y Solicitor Glantz. I sit

' here at a particular time and this is what he says, if I

could believe everything that was stated, this individual

here is better than apple pie and ice cream and et~erything

else. He sits there and his favorite choice of words is

hypocrisy. Think about hypocrisy and what we mean a~e we here

in sincerity or are we being a hypocrite. T think hypocrite

is the word as we read ~.n the paper how the City Solicitor is

critizing the Committee on Orclinances for_ supposedly,.turning

down an Ordinance that states that we do not want homosexuals

on the----

he stands there and tells us that. I just got thxough

hearing it. I heard it fiVe times, I never heard it said
so many times. Yety he turns around and what doe~ he say,
that Councilman Haxton was convicte~ of transporting a minor

: for immoral purpose~. I sometimes wonder just what he is

here for. Sounds t,o me like one pol~tical tk:ing. That is
" not the point. That is just bringing up the point that we

heard so often, hypocrisys hypocrisy.

We have to doubt the ~redi+-ability of this individual that
stands there and suppose~7.y is voic.ing his opinion, the
second thing that I'tn co_~cerneu abo~.t is •chat we ~re placed
in position, t,zat if you can s4and up G:~~1 show why anyone
here does not believe that vae ~ould rom~ to a vote immediately,
my gosh, g4ntle~:en, we are here to ;':t~r..y a particular r,i11,
not bill, a Law. Now, I don' ~ kr.c:,-,l :hccu ma~*~y Lawyers we have
on this Cou.~cil but I, as an indi~v~:.zu.~l, wouid have to cto a
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of things~ there are briefs that have to be filed, but this

indiv~dtia~l stands ther,e and would have me beliede that I

sHould ~'~view this' immediately and be able i:o vote, I say

~ not. I~ay at this parti~ular time tha~ we have to have some

type of in~ividi~al, whether its tY:rough th~ Courts or whether

~ ~.t~ th'roiigri legal advice, to eva~.uate this for us.

COUNCILN~;;'~N ~'ARGNO~,It Would the defense attorney l:ike ~o get
Y

~ ' up and sa~ any'~hing~

MR. CHAIRM~2~is My name is Attorney P~ter biBia~ and I'm

from the I;~aw Firm of Eugene Toro, a#~d r~ 11 be here on 1~eha1£

of Mr. H~.xton.

I Would like to request to be heard l~y Mr. Chairman and

Members bf the Co'uncil. I would lik~ to ~espond first to Mr.

Gl~ntz'~ observation that Mr. Haxton was ii~ the midst of a

jury trial when Judge Needham then heard hi~ case cluring wh~.ch

jury waiver3. That in fact~ is com~le~ely correCt. Mr~

Haxton never began his t~3a1 before a jury, no evictence was

ever presented to a,jury. The entirety of Mr. Haxton's case

was heard by Mr. JListice Needham. However, the more impor~ant

issues that I wo~tld like to address myself to are or is, the

; issue that Mr. Haxton has never be~n convicted of a crime.

~~• ~tow, this evening I was presented with a Memorandum of Larw by

; Mr. Glantz and I would at the outset, ~oncede that a finding

~~ of guilty, coupled with a fine, is certainly a conviction.

A finding of quilty coupled with a suspended sentence

and probation~ is a conviction. ~iowever, the finding of

guilty coupled with probation has been deemed historica3.ly~ not

to be a conviction. I would pqint the Courts attention to Mr.

G],antz's own observations in the very large paragraph of

this very brief inemorandum. Wherein he indicated that in his

opinion, the majority of the Courts feel that guilty coupled

with probation constitutes a conviction. I submit tn'this

body that there ar.e a number of very significant cases which

comes to the conclusion that guil~y coupled with probation is

not a conviction for impeachment purposes. Now, I would

like to bring to th~ attention of this body the language of

, Mr. Justice I~eedham speaking on Noverober 8th, the time of

~ Mr. Haxton's sentencing. It was as though Mr. Justice

. Needham anticipated a meeting such as this. And I might add,

that ~. Justice Needham had no political concern, in the

matter, it simply was to do justice to the person who was

before him and I would 7.ike to read from his opinion and

Z'm reading from page 234 of 1:h2 Z"rGnscript ot Mr. Haxton's

trial; Mr. Justice Needham said as follows: "I am well

aware that there is a provisiot~ in t.he Providenc4 City Gharter

concerning your right to hold Offic^o I am well awar~ that

other peo~l~~ perhaps motiva}~d in scmewhat of a retaliation,

where certsin people in your defer~e have said that these
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charges were politically ~o~ivated, have responded in a polit-

1C~1 vaine i condemn -~'zo~e v~~10 ~.se ~~ot~.r difficulty for

political advantageo You h~?.d ofi :ce by reason of tl~~ fact

that the people i~ •~-his Commwnity put ieu thereo ~ wou].d have

n~i he~itar.cy in ~en~enri::g you to a sent~nc~ that would

depri~e ybu of ydi~: office h~d ~h~re bee~ som~ Vio~,e;?,G~ ]~~1+

• vbLved in this event." Now, ~t~Ere i~ a st~~stantial a#nount

o~ l~nguage here tf~at I w3.1~. cxo otif~r. 9 ii~~ es: en~ially Mr.

- JustiCe NEedha~i d?.~cu~~ir~g ~a!:a~t ~``rr~ ~tr.o~~nt o~` probatibn wi11.
be that he wi11 3:an~dse. Y t~ ull rAad t.his to all P~(embers of

the COU~7Ca.], SO th~~ thC"e Wi ~1 bE no ir~~lir.a~~.cn tha~ ~zrhaps

T am leav~ing out s~r~et~ing ~in~orf:ant.

Mr. Jtistice f~e~~har..t cori~l.uded by st~•~a.ng: "I think i~

~napprop.~~ate fc.t~ me to pass ~~n~erice .nat would depr3;ve y0u

of your s~at" and he wen~c on ~~ gi~~e :'t~. Haxton One '~t~ar of

F~~o~~tion ~ '

I submit to this bbc':y, that ~ havc not m~de ~his ~esea~ch

for Law and come up wit:~ a favora.U~.e ~a~e. r'm r~ading tn

this body 'the actual langua,~e and concerns of M~o ;7ustice

Meedhame

I subm3t to the Council, that if it req~~iires or requests

additional legal memorandum, I wouTd certainly be willing to

..~ prepare it within the next 48 hour.s. I was not going to

. present it with Mr. Glantz~s mater~al until t.his evening..

•~~ However, I think that very piecise and thorough language of

Mr. Justice Needha.m indicutes thaz Mr. Haxton was never Coh-

victed, it was never his in~ention to convict him, and ii was

never his intention to place him in any situation that would

cause him, under the City Char~er, to lose his seat. There

is also language in here where P~r. J;~stice ATeeBham indicates

to Mr. Haxton tnat the issue of whether or not he should sit

any further, would be up to his electives and not by means

of the sentence that he impased on November 8, 1976. Quite

frankly, I think this lang~;age is sufficient to refute a7.1

the alleqations that have been made of Mr. Glantz and in

the material that I have seen this evening. However, once

again I respectfully s~ac~~est to tn~_s Council that I would be

willing to prepare a Legal Men~orand~~m expanding on the issues

~~ that I have mentioned here this evening. Thank You.

COUNCILMAN GORODETSKY: Are xou sL~ggesting, r7r. DiBiase, is

. it, that Judge Needham decided this case in advance and that

he decided wha~ that Secti.on of the Char.ter means?

MR. DIBIASE: I den~t tl:ink t:~at M.r,~ Justice Needha.m made a

ruling that he had any a.r.tent~_~ns of bir;~?ing this Council

with, I think Mr'. Jus~~ Ce r~e~araa.'~ in eq~~it.y, in the sp~rit
of doing justice to t~~ perscn ~tha~ w~s r~for.e hi.m, was

confronted w-~~t:~ the ~~o~~,er.n o~ tivi-aa.t s~.i;_ ~r:ce do I impose upon

this r~an? Do I i:~p~se a sen':ence <;,rh' ch. wouJ.d be a conviction

which will certainly 6zp:.ive hiz~ of: ::~ s~'ot~ncil S~at, or do

I impose a sentenc:e that would pe~•m7t him to run again and let
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his electorates decide as ~o whethe'r or not he should be

deprived of that 52a~. ~rid Certainly that is the considera-~ ,
~ion that Judge Needham ha~. The ~anguage makes specific

reference to the City ~harter, and his right to sat as a

Member of the Co~ncilo

co~uczLr~rt ~o~oaE~s~Y ~ Are you t►~en saying th~~ Judge Needh~m~ ,
made a leg~~ in~erpretation of what is a conviction in this

instance?

MR. DIBIASE: '~es, ~ siigges~ th~t ~.o yau sire It i~ not

o~ly m~r statement at this pai.r,t., w~~t~ho~:t any cases to support

my proposition, that guil~y fo11o4;~d wi~~~ proba~ion dbes not'
constitute a conviction, b~:t the tr~.al jtadges ~he interpreta~
tion of what 5vi1 ~y coupled wi. ~h proba~3.on #neans. ,

CO~PICILMAN GORODETSKY: Wha~ do vou 'cili.nk abott~ t~he ~~ses,

that are cited in the Me~rorand~am s.~r?

MRe DIBIASE: Well, I recei~red th~m fhis ev~ning ~nd I respect-

fully suggest to you the ca~e at 20 Rhode Island, 367 decided in

1898 may leave a little bit to be desired by way of its vintagee

And I suggest that I would like to ilave the opport~xnity to

give you the current law and I also suggest that Judqe Needham

is conversant with the recent law.

COUNCILMAN GORODETSKY: Well, Mr. DiBiase, you understand

that this is not a trial do you not?

MR. DIBTASE: T certainly do, but I think the issue that is

before this body is whether or not Mr. Haxton has been con-

victed of a crime.

COUNCILMAN GORGDETSKY: Well, what do you call being found

guilty under trial by a Judge and receiving a sentence?

MRD DIBIASE: I think the case is elaborate, that you go

beyond the finding of guiity and go to what actually happened

to the sentencinga Now, there are various theories as to

what happenede

COUNCILMAN GORODETSKY: Well, let me ask you a questiono I

agree with you, I'm a Lawyer too; I would agree with you if

you told me that somebody went in and with pre-trial bargaining

entered the nolo plea, nolo contendary and got some kind of

probationary disposition of the case, I might agree with you

that might not be a sufficient and gormal record to impeach

creditability for purposes at a trialo But, after a plea

of guilty or a findinq of guilt and then being sentenced to a

probationary period, where certain impositions and sanctions

are placed on a defendant you would stay here and tell me face

to face that is not a conviction?

MR. DIBIA5E: Mro Glantz makes himse~f the following observa-

tion if you care to listen. In closing, Mr. Haxton was ad-

judged guilty of certain acts and trern judgment and disposition

was entered, he was then placed on ~?robation the majority of

Courts hold that Mr. Ha~cton's convir.t.;.on is not erased and can

stand by itself even a close readir~e~ of this memorandum which

I submit to you~ may not be very thorough, in that its three



pages on ver~r complicated legal isSLes, SuggeSt tha~ there are
decisions to tne contrar_y,

COUNCILMAIJ aORObET~KY: :L~ve read tlzem all.

COU~JCTL PRESIDENT P1~0 TEP~IPORE FAI~GDIO.LI: Are ~hey're any

other ques~ions? Councilman 1~lerola's Attorrsey?

MRo CHAIRNlAN, I'rn John E'. Cici.11inei 3$b Bro~dway~ Providence,

~~' Rhode Islancl, I rep.resent Caur,cilman I~axio Turchetta and

, Councilman~Antiiony G. Merolae
~, Well, ~ understand from ~~ir. Glan~z~s remarks that the matter

of Mario Tu~chet~~ was no longer befor~ this body.

MRe GLAN'~~t That's true.

COUPICILMAN GO~OD~'~SKY: That's up to tiiis Council, not up to

Mr. Glantz,

MR. CICILLiNE: Well, I UridE:?:Si:001~ ~L"Om the fac~ors, Mr.

Glantz wrote a let~Cex as a Ci.tizen and he i~as ta~.thdraw~.ng that

portior~ in his letter iy which ne maae refer~nce to Mr.

Turchettao

I might say that at t;~e Council's edification tha~ today

I filed an appeal on beha3f of Mr, Turcretta and in keeping in

mind the rulings of this Council based on opinions from Mr.

Mascia, Former City Solicitor, this Council took the position

,` that one man had an appeal pznding. That it was not a final

I conviction in terms of the City Charter, of conviction of

.,' procedureo

With re~pect to Mr. Merola, I'd like to feel that this

strictly, as a Lawyer, would deal with t'r►e problems before the
Council ra~her than becor~ing involved in some of the prelimits

~ we have heard about the local political situation, As Mr.

Glantz well knows~ our fi.rst appeal to the United States

5upreme Cou~t came at a time when Mr, Merola had recently been

convicted. We took that appeal at that time in order to

qive us an opportunity to review the transcript of the case

and to consider the Constitutional Issues that wo~ald permit

' us to have that case heard before the United States Supreme

Courte After considering those issues for some time, it

became apparent that there was no body or constitutional

I issue alive on which Mr. Merola could rely. As Mr. Glantz

,~ pointed out, last Friday, we fi.led on behalf of Mre Merola,

an application that post conviction be.waived which is

: another form of appeal. And I think in order to properly

understand Mr. Merola's situation, you would probably under-

stand the basis of application to post conviction of relief,

it is important in a sense something about the case that was

I oriqinally heard befoxe the Judge of the Superior Court and

i the jury. Mr. Merola was originally charged with the crime

II of obtaining money under false prEtenses. He was alleqed by

j the State that at th~ time he represent:ed that he was employed

~i by an Agency referred to as F'ede.ral I:ii ~.1 Incentive Corporatione

I The State's proof during the course of ~~hat trial left some
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~, question as to whether or not he was in f act employed because
~was

ii ~he program that he re-hi.red for was not ever officially

fundedo Mr, Merola, t~:irougi~out my discuss:.ons with him

I after his conviction, maintained his innocence and insisted

~ that ~ertsin evidence that certain phvsical evidence, has

~ been des~.royed in the file af ~he Federal Hi1l. Incentive

I .• Corporation.

I+m not being Crl'~1Cdl of t11e manner in which the case

.`. originally was tried. I would rer►ind the Council that
there were certain physical pieces of evidence that were no

longer ava.ilable to the Council to be tried that cas2o There

, were cert.ain other people who were involved in the Anti-Poverty

Effort at that time who were not familiar to the Council who

tried that case,

~~ Thereafter, we continued a search for the kind of evidence

'~ that would establish beyond any doubt, that Mr_, Merola had told

' the truth, he testified in that case, he told the truth when

he made the atfidavit concerning his employment xecord back

in 1970, 2 would remind the Council that it took several

months in this case, not only to get the transcripts, but

por-tions of other parts of the transcript that we needed to

. make the decisions that was openly made in this case. I

". would point out to the Council that throuqh this portion of

: the construction made to the jury, it took place before the

!, "• jury and was filing and paneled. It was never made available

~ until not more than three weeks ago, We took those facts

and took the fact that we now have available to us, a witness

I who completely v.~z~.fies the story that Mr. Merola told back

I, in the trial that took place in 1975 and I would say that the

State's witnesses in that case were uncertain, unclear, didn't

recall how his employmen~ came about whether or not they

would be able to verify it but these ~acts are now available

to use Again, speaking to you as a Lawyer, I can recognize

that this Council wishes to deal, not only with its members,

but deal with everyone here, and what we are asking the

Council to do in this instance, give us an opportunity to be

' heard on this application for post conviction reliefe Its

' an application which in my mind, can set the record straight

•' once and for all concerning An~hony Merola. It shows that he

. was employed as a Community Organizer for the Federal Hill .

•~ Incentive Corporation back in 1970 when l:e said he was and in

the manner that he said he was. I think that if tt^,is Council

reaffirms the ea~rlier position it took on the question of

conviction and the upholding to Mr_. Mascia's decision in this

matter, you will git~e Mr. Merola the opportunity to be heard

again in Court on this .~~ppeal which is still pending and alive

before the Superior Court of the 5tate of Rhode Island at

present. I think given that op~o?: ;:izni-~.y ~his Co>>ncil can

see ane of his bxotners vindicateci a~~d see that what he did

say was actually the truth and Z s?mply ask the Council to ~~

~
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defer any action on this Hearing at this time until we have

this opportunity to be hea~d by the Co~~t, as ~ said before,
this Council hus taken ~he position that an appeal is not final

until it is openly exha~sted. There is an appeal pending on

behalf of Mr. Merola. Than~ You.

, COUNCZL PRESiDENT PRO TEMPORE FARGNOLI: A.ny Questio~s?

• COUNCILMAN GORODETSKY: St~~pose Jack, tnat you a~e unsuccess~
~U~ in your application for post convic4ion relief that you

• were just ~alking abaut and One Year from now, Mra Merola is.~

still serving on the Council and you com2 up with some o~her

newly dis~aver~d eviden~e:
~

Now, suppose at tha~;time, ~her.e was suCh d Pxoceeding

like this one in the Cou~cily would ~!ou ~se the same argument

a year from now? You cari ~ontinue witli yoUr post convi~tion

for relief right up until the time ~hat the seritence is cbm-

pletely finished, can't you, if there is an incarcera~ion; ~ight.

MR. CICILLINE: rro.
COUNCILMAN GORODETSKY: Well, how long do you have to go on

with post conviction for relief?

MRo CICILLINE: In response to that, there are two things that

make this unusualo Firstly, under the post conviction relief

~ statute~y~u are only permitted to do this once, there is only one

~•~, time that you can go in and you must claim a11 the alleged

, areas in that single application. After that is heard, you

'~, get no further chance, thzough the post conviction relief,

and the second thing and I think things that we alleged in

the Petition for post conviction relief, go right to the heart

of the conviction.

We are not suggesting that Mr, Merola was convicted because

of prvicedural error or of something that happened during

the course of the triale What we are saying is that we have

proof now that establishes beyort~d any doubt that he is

innocent of the crime he has been con~icted ofo I think that

makes it different from the regular post conviction addum in

which they allege some constitutional proceedure, which

doesn't get to the heart of ite

COUNCiL PRESIDENT PRO TEMPORE FARGNOLT: Any more questians?

Thank You Mr. Cicilline.

.'~ COUNCILMAN LYNCH: I have a question that I wanted to raise

and 2 would ask the City Clerk if the City Council is in

•~ receipt of any correspondence from Mr. Glantz withdrawing the

name of Council~nan Mario Turchetta from the matters that we ,

presently have before consideration in this City Cauncil.

I CITY CLERK MEND~NCA: rlo, I don't. !

; COIINCILMAN LYNCH: ;~ell, I heard M3:. Glantz get up there~and ~

, say and Councilman Gorodetsky questioned it and I think _ I

~rightfully so, that NL. Glantz consi~er5 that Councilman

Turchetta is not properly of subj~c~-. of what we are consider- '

ing before the Council and I think t::at he properly is being

considered along with Councilman Haxton and Councilman Merola. ,
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The point 2 would like tv make is ~~at Mr, Glahtz gets up here~
and talks about hypocrisy and Mx. G~antz is a Past Master at
hypo~risy: ~e is trying to conduCt ~he Hearing rather~,than

. ~ 1
conduct it before the City Coun~il where ~t proper,ly stands: He
is trying to conduct this Hearing before the news media. I think

that is a~reat disservice to ~he members of th~ City Council

a~~ Z~hink that he owes us an apoloqy after he cnnsaders the

~ fact that we are not corisiderin~ the ~~se of,Councilman Tuxchetta
before us.

~ COUNCILMAN;~(~RODET~KYi Mr; P~`es3~d~nty I d~n~t agree wi~h ~hat

at a11. t~liin]~ ~h~~~~ an un~~ir statement b~t Mr. LyncYf. I,,.
think Mr. Glantz c~m~ u~~ her~:~ind 'made h3s 5t~tements p~~c~~ely,

briefly and unemotianall~' w~.thCil~t ca~stigatin,g anybody. I think

it was very good and I don't think I~e bwe5 me an apoloc~y~. ~Mayb~

you feel like that Mr. Lynch? but I don~t. ~ feel th~~ m3ybe ~;
some other people owe some apologies around here, no~ M~'. ~lantz~;,
COUNCIL PRESIDENT PRO TEMPORE FARGIJOLI: This is a Publi~ I~ear~r~g

~nd if anybody wishes in the audience to speak for or against,

they will have three minutes to express their opinions. Come

forward please, state your name and address, and whether you are

for or against.

COUNCZLMAN MANSOLILLO: Mr. Council P~esident~ if you are asking_

~ who is for or against, I think you ought to state what they are

' for or ~gainst.

~ COUNCIL PRESIDENT PRO TEMPORE FA,RGNOLI: For relieving the

Councilmen from the City Council or to continue ~hem until all

evidence and all appeals are exhausted.

C4UNCYLMAN FLYNN: Mr. President, as a member of this City

Council, I did not believe that this was a Public Hearing, I ~I

believe that this was a Hearing of the City Council. Is this a j

Public Hearing or a Hearing of the City Council2 I

COUNCIL PRESIDEN2 PRO TEMPORE FARGNOLI: I believe it is a

Public Hearir~g.

COUIJCZLMAN FLYNN: Let's get it straiqht, is this a Public

Hearing or a Hearing of the City Council, I would liice to know.
COUNCIL PRESIDENT PRO TEI~ORE FARGNOLI: Let us clarify

Councilman Flynn's statement, first I asked the City Clerk

whether it was a Public Hearing and she said Yes. That~s what
I'm talking about.

COUNCILMAN FLYNN: Mr. President, i would like ta know whether

this is a Public Heara.ng or a Heaxing of the members of the City
Council. I want a leqal opinion from the City Solicitorts
Office. I have the floor~ excuse me, Mr. President, T think
that I deserve an answer.

COUNCIL PRESIDENT PRO TEMPORE FARGNOLI: Mr. Rotondi, give
us a legal opinion, please.

DEPUTY CITY SOLICITOR ROTONDI: Section 3.8 says the Council
shall hold a Public Hearing.



-15-

COUNCTLMAN FLYNN: S0~ M~',. Rotandi; ].S '~h~.5 a Public I~ear~.nc~?
DEPUTY CiTY SOI~ICITOR RO'.'i'~NDI: Y~s.

COUNCILMAN FLXNN: Thank ~'ou, Mr. Rotondi. Mr. President,

is a Public Hearing supposed to be advertised? for One Day?

COUr1CLL PRESIDENT PRO TFM~ORE FAP~G~4L1: No.

~OUI~iC7LMA>N ALNlAGNO i ~ t~Ol~C;i'1'~ 8~'~.tb1iC Hearing was suppos~d

, to be ~dVertis2d;~4 hours in advarice.

COtJ1VCTLNLA.I~' F~Y1~Ni I think zny b~o~ther is riqht. ~ have the

', ~:l~or ~Y~d ~~i1~ rak I d~'ser~e. an anWcae~.

nk,PU'1'1~ Ci1'Y SOL~C.~'I'OR RaT'OIJDI i We1~. ~ the~e was natice posti.ied

in the Depax'tr~~:~t pf Ci4y ~ler1~ r~Yii~h is ~he o~dinary course
of postir,g and ~iving notice to the Ci~y o~ Provid~n~e af

Pu111ic Hearings. To my know~edgc, is trat not correct

Cit.~r Clerk?

COI?NCILI~i~.N ~'LYNN: Did the City Cierk post this in ~he n~w~~

pa~er?

C~TY CLERK MEh'DONCA: The City Clerk did not have to post it

in the newspaper accord::ng to the Charter it did not say

ary+~hing about the adve::tising. It said Public ?Jotice, and

iz was posted in that D~partment.

It d:id ~ot say tha~ a Public Heax~ing had to be advertised

. in }..he newspaper, it did not call for a newspaper advertise-

~, ment to be used according to Section 3.8 of the Charter, it

said Public Notice.

COUNCILMAN GRIFFIN: Yes, Mr, President, I think that we do

the Public a disservice if we do not hear what they have to

say. I think that we should hear what they have to say and

that it is indeed, in my opinion, a Public Hearing. The

other thing th~.t I wanted to suggest, as opposed to for or

against let's just hear them. We are not going to be keeping

notes if this one is for or against. I think that we can

all hear whatever they are saying.

COUNCILMAN JOHNSON: ~ think that is an excellent suggestian.

COUNCILMAN BRADSHAW: Briefly, spelling out how we are con-

ducting this Hearing, it says that it must be held within

five days, in my mind this would forfeit any kind of a

public announcement in the paper.

MY NAME IS ANGELA SMITH AND I LIVE AT 196 SACKETT 5TREET ,
[ ~

~ IN THE CITY OF PROVIDENCE.

. I~m here tonight mainly as a conce~ned parent. I have I

teenage children and I~m trying to raise them to abide by the

Laws. Tt is very difficult in 1978 with the pressure that

is put on by their peers, in that they look at City Council

Members who are convicted of crimes. I don~~ understand

all the 1ega1 terminology that was used here tonight, all

I'd like to say is this. When Cit:y Co~ncilmen are convicted

of a crime, and I know that by read'.ng in the newspapers that

it is in fact, if you cammit a felcry or a crime of moral

turpitude, you are to forf eit yvu.r seat in the City Council.
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~

J~11 it Yook~ like t~ hie is that these three Coun~ilmen, who

t do no~ knbw perso~~~.~y, are thumbing their nose at the t~xy
~

payers oi ~l~e ~i~y at Providence;

MR. PRE~IDEN'i~ AND t'~MBERS OF TH~ C~TY COUIJCIL ~ M~' NAM~ S5

JdHN J. SHEwHAP~1i JR. ~ I'M A TF~.XPAY~R 0~' TfIE C~7~Y 0~' PRO'VIDENCE

AND RESIDE ~►T J2 WSNI~HAM AV~D1~1~, P~:~Vi1~~.NC~.

~ ha~,~e ~~o~d in ~he barlt for ap~rCi'~:i:~atel.y one hou~ and

~istened to the discussion o~ ~his pa~~icuiar matter befo~e

€?ie t:our.ei~, ~'f~~r~ was a point ra~.sed by Mr~ Johrison p~ibr

to :~I.r. Cra.antz' s t~stimony xec~arding t~2 oriqirlal l~tter ~hat

was sL~b~itted ~y Mr. Glantz as a Citizen af ~Yie Ci~~r of

Dro~~~ dence, w:.th an address of 1~53 REservoir A~e~i{e; p~oit-~

idence. :it is my Underscandinc~ t`~at ti:pre is no 125^ F~~servoir

~1z~en~ze, Pr.ovzGence~ Tlie ].2~~ ~.s a v~.c4a.nt lot 5.n th~ City of

Cra.:~ston. Nir. Gl.antz j?zst stood herE and said t!~at this

Council is baund by th2 luws of the Ci~y of P=oyic?ence, of

~:~e Ordinance, of ~he City Charter and i~e stated 3e8 and 3.9,

and 3.° specifically st.~es that the request can be made to the

Ci~:;~ Clerk by a Cit3.zQ~, f~r a Reswdent of the City of Providence.

On i ~ stal:es y P~.r„ G:~_::ntz' s request, was not as a Citizen

: o~ the City of Provider.c:e. A.n~. T would subr.!it to you, Mr.

~ President and Members of the Council, that this matter which

is p:~:esently before the Council is not in a.ts legal and proper

fori~m.~ And I would request that it be shipped back to Mz~.

Glantz, he has been a Lawyer in this Ci•cy for a great number

of years in this State, and have him put it in its proper

fozvm before it is considered. Thank You.
iQUESTIONED BY COUNCILMAN GORODETSKY.~
MR. SHEEHAN: Mr. Gorodetsky has asked a question as to where

the address 1258 Reservoir Avenue came from, that address was

on a letter dated March 20, 1978 to the Honorable Rose M.

Mendonca requesting the Council to have this Hearing. My

request, and I don't even know if T can legally make this

request, I would request of the City Cauncil tha~ any test-

imony given here prior to my request be stricken from the

record and that the requ~st of the private citizen for this

particular Hearing be put in its proper form and be made legal

so that wher~ever proceedings do take place by the Council~ are

legal and above board.

COUNCIL PRESIDENT PRO TEMPORE FARGNOLI: We will take :ihat

into consideration.

COUNCZL PRESIDENT PRO TEMPORE FARGN~LI DECLARES THE CITY

COUNCIL AT EASE.

COUNCILMAN LYNCH: Mr. President and Members of the

Council. There have been qu~stions raised concerning memo-

randum which was submitted to the Council by Mr. G].antz concern- ~

ing the three Counci.lmen i.n ques'.-ion. Over and above the

fact that there is glaring error in the address of the
~

communication which Mr. G~.antz admiwted to the City Council



wh~c~ he of~ the cuff, has dismiss~d as a typographical erro~.
I think the question rema~ns thd~ perhaps there are other
errors in the memora.ndum as sub~itted by Mr. Glantz Sorte
points were raised by legal counsel for Councilman Haxtori;
Councilman Mexola and Cot!ncil~an Turchetta and i think it fs
the genexal feeling of the mem~ers of the City Council that
the several Councilmen involved in this should have, thro~gn
theix Law~~eXS~ a chance to respond ta tl~e a~legatians as pre-
sented by ~Tr. G2antz, A.nd with tt~ese thoughts in mind, I
make a motion that this meeting of the City Council, meeting
as a Committee as a whole, stand adjourned at this time to
meet again fwo weeks from tonight at April 24, 1978, at 8:00
o'c~ock PoM. (E.S.T.) at which tir~~ we wouZd entertain memo-
rand~am from t,ie various leqal counse]. repres~nting the Council~
men in question, and I so mpve.

This mo~ion being seconde~3 by COTJhTCILMA.N ADD250PJ.

COU'~?CZLMAN PEAR.LMA.~: r7t. President., I, in doing with the
r~o~i.on of the T~Iajori~y Leader, Co~a~icilm~n Lynch, however in

add3.tian th~~~^eto, I wo~:~1.~ also ~ove as a separate motion and
T woi.:ld liYe my rigilt to tna;~~ this motion before the motion
~o ~.djourn is acted upon.

COU1~1~.iLF4F.N LY'i~C:~: If it is possible Mr. President, I request
that my motion be withheld from consideration until such time
as Councilman Pearlman has a chance to present his motion.

COUNCILMAN P~ARLMAN: Mr. Pre~ident, I move that the City

Council request the Attorney General of the State of Rhode

Island to render an opinion on or before April 24, 1978, on

the following questions:

l. What constitutes a Conviction under Rhode Zsland Law? i.e.
Does prabatio~n, after the finding of guilty, constitute

a conviction?

2. In the cases of ttobert J. Haxton, indictment No. 75-504,

and Anthony C. Merola, indictment No. 72-483, do they

constitute final conviction at the pzesent time?

3. what constitutes a conviction under Section 3.8 of the

Chazter of the City o£ Providence?

COUNCILMAN JOKNSON: I would like to s~cond that motion of
Councilman Peariman's.

COUNCiLMAN LYNCH: Mr. President, I now would like to move
for ad j ournment.

COUNCTLMAN FLYNN: I second that motion of Councilman Lynch's
to adjourn.
COUIJCILMAN GARAIJ: Will this be a Public Hearing, the next
meeta.ng?

COUNCiL PRESIDENT PRO TEMPORE FARGNOLI: Yes, by the Charter
of the City a Aublic Hearing every time we meet wi~.l be a
Public Hearing.



~lg~

COUNCZI. PRESIDENT ARO TEMpO~~ ~~t~rroLz: The mot3:or~ is made
and secvnded to acjjoutn at 11t05 o'clock P.M. (E.S.T.) until

Monc3ay, Apr31 24, 1978.

~~p~ ~j I~

~ L'afj-~'1._.~ : 
`~~'`'~['d~','C'L'"

ROS~ M. MFNDONCA,
CI~Y CLEF~K.



CITY OF PROVIDENCE, RHODE ISLAND . MAYOR VYNCENT A. CIANCI, JR.

Rose M. Mendonca ~~ Michael R. Clement

City Clerk o °°~' First Deputy

Clerk of Councii ~~ ~~ Grace Nobrega

— ~"~ Second ~eputy

ClerkofCommittees DL~PARTIVIENT OF CITY CLERK
C~TY HALL

April 7, 1978

T0: Members of the City Council

FROM: City Clerk, Rose M. Mendonca

SUBJECT: CITY COUNCIL HEARING

A,,l~earing is to be held in the Chamber of the City

Council on Monday, April `10, 1978, at 8:00 o'clock P.M.

(E.S.T.) in ~ccordance with the following: .

"Communication from Ronald H. Glantz, as a Private

, Citizen, Requesting the City Clerk Submit to the

City Council, His Communication dated March 20, 1978,

for Its Consideration of t he Provisions of Section

3.9 of the Providence City Charter, Concerning the

Qualifications as Members of the City Council of

Council President Robert J. Haxton, Councilman

Anthony C. Merola and Councilman Mario Turchetta."

. f\ ~~ ~~~~ ~Q,~ ~tiC,~N

\_~/ ~

ROSE M. MENDONCA,
' CITY CLERK.



March 20, 1978
1258 Reservoir Avenue
Providence, Rhode Island

i

The Honorable Rose Mendoca
City Clerk
City of Providence
City Hall
Providence, Rhode Island

RE: Oualifications of Councilmen Robert Haxton,
Anthony Merola and Mario Turchetta

Pursuant to Section 3.9 of the Charter of the City of Providence
(Public Law 1940, Chapter,83,2; Section 15) please be advised that the
aforementioned Councilmen cease to possess tYie~~ gualificati'ons f.or '
Councilmen as specified in the Section 3.8 of the Charter of the City
of Providence.- ' ~, ., ~ .~ ,, ~ ._. . . , - . . .-~~ , . • X '

Councilman Robert Haxton, pursuant to 3.8 of the Charter has been
found guilty of a cri~e~involving moral~terpitude. Councilman Anthony
Merola has been found guilty and his appeal to the Rhode Island State
Supreme Court has been,denied on a f_e'lony charge.o.f def_rauding an in-
surance ~ompany. Anthbriy~Merola ha"s paid a$1,000.00 fine to that
charge. ,

• . •v, -a ...
Councilman Mario Turchetta has been ~ound guilty and convicted by

a United States.District Court on a felony charge involvi~ f~audently
fi]_ing o.f_ income tax retu?-ns. ~• ' •{ ~ ~

~ ~ -- ~ ` ~ i~ ~
Pursuant to Section 3.9 of..the Charter of the Cityo u.f_~ro iden e

I am writing~~this'letter in accordance with said.provisio~rs a d as~
that your office comply with those provisions of the Char~r~ hich
require the filing and placing ori the docket,of the next qu ar c uncil
meeting said charges. ~~~ ~~'. '

~ i~ i
S ' erely, ('~ '

~ r~ -
.

~ 0 ALD H. G T
Private Ci i~z n

RHG

~ i

LL._____-._ _.~_

r ` '
V

.. , ,

' -
_ ~, -

. ~~ ,
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.' ~ ~ •~ . . .

~~
TO THE HON~RAB~ CITY COUNCIi
CITY 0~ PROVI~2ENC~

Re: SEC. 3.$ of ihe Char~er of the City of Providence

Attached h~reto please find a Memorand.u.m and various documerits
regarding the qualifications of. Councilmen Merola and Ha~ctan in
relation to the above-cited section of the Providence City Charter.

Enclosed plea5e ~'~~d Aff1d~V].~,~, EXhibits A through F, whi,ch
shall be made a part hereof. These a.ffi.davits establish th~ fact
that there are no appeals pendi.ng in the cou~rts x'ega~"dZng Nir. Merola
and Mr. Haxton.

EXHIBIT r~~rr _ in regard to Ar~.thony Merola and whether or
not th~re are any ,~ppeals p~~ding r~.~; the
United States Supreme Court.

~XHIBI:T 'B" - rela~es to Mr. Merola and whether there
are any appeals pending in Lh~ Uni.ted Stat~ s
District Court for the District O~' RY1pC~@ Island.

EXHIBI'T "C" - relates to Mr. Merola as to whether there is
, any appeal ~ending in the State Supreme Cotart.

EXHIBIT t~Dg~ - is a.~ ~egard ta Mre Haxtot~ and whether there
• are any appeals pet~ding in the Sta~e Supreme

Court.

EYHIBIT '~E" - z~elates ta Mr. Merala rega~'ding whether ther~
there are any app~als pending in the State
5upreme Court.

EXHIBIT "F" - relates to Nr. Haxton as to whether there are
any appeals pend~.ng 9.n the State Supreme Court,

The next set of ~~chibits pertains to Nir. Haxton:

EXH~~TT ~'G" -- is the docket sheet of the eourt which gives
the travel of the case.

EXHIBIT 'rH" _ pertains to th~ Judgment and Disposition of
, Mr. Haxton°s case.



~ EX~IBTT "I~ - pertains to Mr. Haxton's Not~G~ af App~al
~ ~a the Stat~ Supxe~~ Court.

J

~~HIBIT "J" - is the Stat~'g ~~tion to ~is~iss which ~
, was heard and g~anted.

The next set af ~xhibits rel~te~ ta Anthony Merola.

E~iB~~' R~Kf~ - is the docket sheet which ~xplains the
travel of Mr. Merolats ca~e.

~HTDI`F t'i.~r - is the opinion af the State Supr~me Court
in regard to Nir. Merola's case.

F.~HIBIT "M" - is th~ Jt~dgmen~ of Canv~ict~.on against
Nr. Merola.

All th~ above exhibats have been certified by the State
Su~erior Court ~lerk's Office and they ~re a true copy thereof.

Please find a Ntemor~ndur~ oi Lawy EXHIF3IT "N'T, concernirflg
itself with what a final Gonviction is. ••

~ /~ truly yours,a

., Ci /,~;
. ~ - ,I~/ 1`~- C ~~~ ~

~ . GL,d►N TZ• ~ ~ ~ , ►N

, April 1~, 197~

,



~
76 Overhill Road
Prov., RI 02g06
April 5, 197$

TO THE HONORABLE COUNCI~MEN
CITY ~F PROVIDENCE

Res Sec. 3.9 of the Charter of the City of Providence

IIear Councilmen:

Please be advised that unless the provisions of Section 3.9
of the Charter of the City of Providence are complied with in
that,a hearing on the qualifications of Councilmen Robert Haxton
and ~nthony Merola is held within the time prescribed by the
aforementioned Charter section, you are hereby notifed that a
Writ of Nandamus will be sought in the Superior Courts of the

~ ~tate of Rhode Island on Friday, April 7, 197$ at 9:30 a.m.

This constitutes notice to you of my appearance before
' the Superior Court in the eaent the appropriate Charter sections

are not complied with.

~

Very truly yours,

rY ,

R NALI1 H. Gi.AN Z
PRIVATE CITI7,EN


