THE CITY OF PROVIDENCE

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS -

RESOLUTION OF THE CITY CUNCIL

No. 141
Approved warch 28, 2013

WHEREAS, The Police Department of the City of Providence recogni yed a'cifY e

increase in the theft of precious metals such as, but not limited to, copper, copper alloy, bronze; =~

and aluminﬁm; and _
WHEREAS, The City Council of the City of Providence acted upon such ﬁndmgs and
unanimously supported measurers to reform practlces surroundmg the second-hand sale of scrap i

metals, and

WHEREAS, Such reforms were codified in a city ordinance amending Article VIL, “Tunk =~

and Secondhand Dealers,” of Chapter 14, “Licenses,” which requires that second-hand vendots S
of such metals to be licensed, establishes a holding period for such metals, and levies additional

penalties for the acceptance of public property as scrap; and

WHEREAS, Such reforms protect the public health, safety, welfare and welfare of the _' R

citizens of Providence; and

WHEREAS, Senate Bill 0079 and House Bill 5513 would add such provisionstothe ~ .~

General Laws of the State of Rhode Island.

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of =

Providence does hereby urge the General Assembly to pass Senate Bill 0079 and House Bill : R

5513.

BE IT FURTHER RESOLVED, That upon passage, copies of this resolution be sent o~~~

the sponsors of Senate Bill 0079 and House Bill 5513 and all members of the Providence

General Assembly delegation.

IN CITY COUNCIL.

MAR 21 2013

READ AND PASSED

/// S 24 { HEREBY PRDV
2. b /%// e
L Date: / }5? //; ;

—~  CLERK
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STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO COMMERCIAL LAW -- GENERAL REGULATORY PROVISIONS -~
PURCHASE AND SALE OF PRECIOUS METALS AND SCRAP METALS '

Introduced By: Representatives Camevale, and Williams
Date Introduced: February 14, 2013

Referred To: House Corporations

It is enacted by the General Assembly as follows:

SECTION !. Legistative findings. -- The general assembly finds as follows:

{a) Theft of public and private property comaiming metals such as alurdinnm, brass,

bronze, copper. iron, and steel has becorne morg prevalent as the intemaﬁonal_ demand and prices
for scrap metal have increased: and _
(b)_Reports from the Providence department of public works indicate that over 200" .

manhole covers are “missing” to_date in 2012, and police departent records show that

approximately one hundred ninety (190) burglagies 112011 involved theft of copper; and -

(¢} The center for problem-orignted policing, a natiopaily-recognized nonprofit

oranization funded throush the department of fustice, stated in'a 2010 report that "stealing - ;

valuable metal has become a serious concern for the police, businesses. public utilities,'réilméd
companies. and the community at large” and places & sien ificanit_financial 'E:mrd_en- on- -
municipalities, utility companigs. and individual property owners 1o reglé&:e stolen iterrss: and _

{d} The purchasing and selling of stolen metals poses a substantial threat to Q'. rivate and
public property, as well as a substantial and unreasonable ime.rfe;.'ence to pui)lic.hé;a'lth',i public

safety. public peace, public comfort and public convenience: and
() It is hereby the intention of the seneral assembly to presérve the health, safety and :

welfare of the cifizens of the state.

SECTION 2. Sections 6-11.1-1, 6-11.1-2, 6-11.1<4 and 6-11.1-5 of the General Laws in -
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Chapter 6-11.1 entitled "Purchase and Sale of Precious Metals" are hereby amended to Tead 4s

follows:

6-11.1-1. License reguired — "Person” defined, — (a) (13 No person, including a
pawnbroker, consignment shop, or salvage yard operator or second hand dealer, as déﬁuéd in
section 3-21-1, shall engage in the business of buying or receiving for the purpose of seilihg.goi'd.,-”
silver, platisum group metals, or precious stones, or any articles containing those items, including .
catalytic converters other than coins purchasedr for their numismatic value rather than their metal
content, referred to in this chapter as "precious metals,” from the general public for the purpose of
reselling the precious metals in any condition without first obtaining a license from the 'a!:toniéy'
general of the state of Rhoede Island, also called "the attorney general” in this ch'apt'er.;. The -
attorney general shall not issue any license to a person who has not registered a permaﬁent place
of business within the state for the purchase or sale of precious metals. The criteria For
determining a person’s permanent place of business shall be formulated by the attoméy gén‘era'l

immediately on or after July 1, 1981, Provided, that effective July 1, 2013, the licenses p'roﬁided 3

by this chapter shall be issued by the Rhode Island department of business requlaﬁon.: Also ..

effective July 1. 2013, all powess, functions. and duties of the attornev general in regard o the
issuance of licenses upder_this chapter shail be tznsferred to_the department of_business -

regulation. Any reference in this chapter to the attorney general in regard to the issuance of |

licenses pursuant to this chapter on and after Fuly 1, 2013, shall be construed to inean the -

departient of business regulation. _
{2) No person shall engaee in the business of purchasing, selling, bartering or deaiing'iﬁ .

junk. old metals or secondhand articles, or of receiving the same for the purpose of rneiiiﬁg' the' -

same or of converting the same into castings, unless such person shali be duly licensed by the

department of business regulation.

(b) The word "person," when used in this chapter, shall include individuals, parfnér’siaif)s,-
associations, and corporations. .

() This chapter shall not apply to any financial institution which is covereczi by féd'eral.or
state deposit insurance, nor to jewelry and silverware manufacturers purchasing preciéus’ &;efal;s .
directly from trade suppliers.

{d) The word "catalytic converter” when used in this chapter shall be defined as an air

pollution abatemen: device that removes pollutants from motor vehicle exhaust, either by

oxidizing them into carbon dioxide and water or reducing them to nitrogen. §
{e) The word "public property” when used in this chapter shali be defined as property
owned and maintained by a municipality, the state. the United States, or any quasi-governmmental”
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entity, and shall include, but not be limited to, items associated with public streets and sidewalks,” .

as follows:

{1} Manhole covers. or other types of ntility access covers including. but not limited to. -

water line maintenance covers:

(2} Highway and street signs;

(3) Street light poles and fixtures:

{4} Guardraiis for bridges, highways, and roads; o

{5} Historical, commemorative, and memorial markers and plaques, inciudin:g'. :but ngt
limited to, WPA (Works Progress Adsinistration) plaques: and '

(6) Traffic directional and control siens and light signals,

6-11.1-2. Applicatis

and-resulations—— Application for license — Annual fee deparfinent of business Irég' ulation -

to promuigate rules and regulations. -

(a) Applications for the license shall be in writing, under oath, and in the form 'prcsc.:ribed :
by the attorney general or, if on o after July 1, 2013, the department of business regulation.. Said

application shall be filed with the department and shall contain;
1) -the The full name and the addzess (both of the residence and place of business) of the

applicant, segial security number, and if the applicant is a partmership ‘or association, of 'evér.y -
member, and if a corporatien, of each officer and director and of the principal owner or owné;rs of '
the issued and outstanding capital stock; ._

(2) alsethe The city or town with the street and number where t_ﬁe bisiness is o be
conducted; ,and any-furtherinformetion-thet the-atorney-general nrav-roquirer . -

(3} A radius map and property owner lst identifving owners of property wiihia‘ 4 two- -

hundred-foot radiss of the business as appears on the most current property tax list certified by -

the tax assessor of the appropriate municipality; and
(4} An application fee of one hundred doltars ($100.00), plus the costs of advertising, -

posting, mailing, and records checks required or requested pursuant to tﬁis chapter.

(b} After receipt of an application for a license, the siorney—genersl degam;xén{' shall "
conduct an investigation to determine whether the facts presented in the application are trué. The
attornev-general departent may alse request a record search and a report from the'. n.'ati'oﬁéi.
crime and information center (NCIC) of the federal bureau of investigéﬁon. If the a}'.')plicaﬁé).n. -
discloses that the applicant has a disqualifying criminal record, or if the investigaﬁoﬁ' i;;d'icafe.s. R
that any of the facts presented in the application are not true, or if the records c.af the depaftniént of

the attorney general indicate eriminal activity on the part of the person sighing the application and
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any other persons named in the application, or if the NCIC report indicates an outs't.az.adiz.ig...
warrant for the person signing the application and any other persons named in the apgiica'tio.n,"
then the attormey—seneral department of business regulation may initiate a nationwide criminal
records check by the federal bureau of investigation regarding the person signing the application
and any other persons named in the application, in accordance with any -applical').lé'-féderai .
standards regarding a cri.minél records check. MM—&W&I«*@—E&—H&P '
initial application-only-shall-pe-to-tre-atiorney-genesal the-sum of fifiy-dolars-(§50.00) as-a-fee

(c) The annual fee for license renewals shall be one bundred dollars {$100.00). -except -

for applicants sesking to receive oid metals for purposes of melting the séme or converting the -
same into castings, for which the fee shall be five doflars (35.00).

{d) Licenses shail not be assignable or transferable to any other person or eﬁtity; The
atiorpey-general department is authorized to promulgate rules and reguiatici::s not inéoiliéistéﬁt _
with this chapter to provide for the effective discharge of the responsibilities granted by this
chapter.

6-11.1-4. Record of tramsactions required — Reports to_police. — (a} Evefy person -

licensed under this chapter for the purposes of purchasing. selling, battering, or dealing i old

metals, shall keep a copy of the report form obtained from or under the direction of the aﬁ':emey
genesal: department of business regylation containing a comprehensive record of afl 'frén'saétioné X
concerning precious metals including catalytic converters. The comprehensive recoré shall be
hand printed legibly or typed. The record shall include the name, address, telephone number and
date of birth of the seller, 3 photocopy or digital image of the person's photo idenﬁﬁ.c'at'ion, the
license_plate_number of the vehicle used to transport the property, a complete and accurate
description of the property purchased or sold including any serial numbers or other identifying
marks or symbols, the price paid for the ofd or used metals, and t-he date and hour .Q:f tﬁe" o
fransaction.
(b) All persops licensed under this chapter shall deliver or mail weekly to the chief '.of .

police of the city or town in which the business is located and to the attorney general céj;)ie's of all

report forms from the preceding seven-day period. Further. the licensee shatl, upon request, send -

any additional records created pursuant to this section fo the chief of police.

(c) Bvery person licensed under this chapter shall retain a copy of the report féﬁﬁ fora’’

period of ere-year two (2) years from the date of the sale stated an the form. “Nothing in this -

section shall be comstrued as to relieve amy license holder of any other record retention
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requirements required by law.

(d} Provided, that the provisions of this section shall not apply to_the purchase of old

metals from a person whe is licensed to engage in the business of purchasing, selling, ba’r”teriﬁg or

dealing in junk. old metals or secondhand articles. and who has previously recorded the coritents’

of the load, pursuant to this section. and such person provides a written statement affirming such

record at the time of the transaction.

6-11.1-5. Fourteen dav_bolding period — Recovery of stolen pr(merfv - Return to

rightful owner. — () All persons licensed under this chapter shall retain in their possession inan’

unaltered condition for a period of fourteen (14) days all precious metals or articles made from or

containing a precious metal including catalytic converters except items of builion, inclading o '

coins, bars, and medallions, which do not contain serial numbers or other identifying marks:, and -

shall immediately notify the chief of the police department of the following property iirchated or
received consisting of aluminum, brass. bronze, copper, cast iron, stainless steel, andfér wrought
o .

(1) Statues and sculptures;

(2} Weather vanes:

(3} Downspouts:

(4} Handrails:

{5} Decorative fencing (wrought iron onlyk

(6 Grave markers, sculptures, plagues and vases. the appearance of which suegest that

the articles have been obtained from a cemetery;
(7} Beer keps; and
{8) Public property as defined in section 6-11.1-1(¢). -
Every person Heensed pursnant to this chapter shall keep for a period of fhree 13').}.iay" s
old metals not included in subsection {2} herein, purchased or recgivedina siﬁgle transactioﬁ. .

(b) The fourteen (14) day holding period shall commence with the date the réport of its

acquisition was delivered to or received through the mails by the chief of police or thé aﬁor'nejl :
general, whichever is later. The records so received by the chief of police and the attor‘ﬁéy general
shall be available for inspection only by law enforcement officers for law enforcemerit ptiri)o’sés. o
If the chief of police has probable cause that precious metals or an afficle made from or
containing a precious metal has been stolen, he or she may give notiee, in wmtmg, to the person
licensed, to retain the metal or article for an additional period of fifteen (15) days, and the ;ﬁerson '_
shall retain the property for this additional fifteen (15) day period, unless the noticé is recalled, i

writing, within the fifieen (15) day period; within the fifteen (15) day period the chief of police,
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or his or her designee, shall designate, in writing, an officer to secure the property alleged tobe LT

stolen and the persons in possession of the property shall deliver the property to the officer upbh:

display of the officer's written designation by the chief of police or his or her desigheé. Upon X L

receipt of the property from the officer, the clerk or person in charge of the storage"_of alleged .

stolen property for a police department shall enter into a book a description of every article of .

property alleged to be stolen which was brought to the police department and shall attach a -~

number to each article. The clerk or person in charge of the storage of alleged stolen property
shall deliver the property to the owner of the property upon satisfactory proof of oWnérsﬁiﬁ;-
without any cost to the owner, provided that the following steps are followed: |

{1) A complete photographic record of the property is made;

{2) A signed declaration of ownership under penalty of perjury is-obtairied fr.c.u'n th'é..
person to whom the property is delivered; .

(3) The person from whom the custody of the property was faken is served WLti'; Writteﬁ
notice of the claim of ownership and is given ten (10) days from the mailing of the notice tO'ﬁié.a.
petition in district court objecting fo the delivery of the property to the person '.ciaim'iﬁg -
ownership. If a petition is filed in a timely manner, the district court shall at 4 hearing detérmine -
by a preponderance of the evidence that the property was stolen and that the person ciaimi'za'g' :
ownership of the property is the true owner. The decision of the district court ma? only be
appealable by writ of certiorani to the supreme court.

#3(c) The clerk or person in charge of the storage of alieged stolen property sﬂaii ﬁot.'b:e

liable for damages for any official act performed in goed faith in the coursé of carrying out the

provisions of this section, The photographic record of the alleged stolen property shall be allowed .-

to be introduced as evidence in any court of this state in place of the actual alEéged stolen
property; provided that the clerk in charge of the storage of the alleged stolen property shall take
photographs of the property, and those photographs shall be tagged and mirked and remain in his -

possession or control.

¢d) Jtems purchased or sold under this section shal} have no holding pefiod and .shail be

exempt from this section if they are not included in subsection (a) of this Seetion; and -

{1) The transaction is for loads weighing five hundred (500) pounds or more in weight:”

{2) The load is purchased from 2 municipality or sovernmental entity under contiact with

a licensee; or
{3) A photo identification system for transactions is utilized. For purposes of this' section -
a photo_identification systern _shall be defined as a system that is desioned to capture digital
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images of each transaction, including the items contained in the transaction, the vehicle used to -
transport the items and the vehicle license plate information. The record of each image shail also -~

be designed 1o link to or contain the documentation required in this chapter,
SECTION 3. Chapter 6-11.1 of the General Laws entitled "Purchase and Salc of Precious

Metals” is hereby amended by adding thereto the following sections:
6-11.1-3.1, Receipt of public property prohibited. — A lcensee shall not accept any -

public property as defined in subsection 6-11.1-1{c} unless a_certificate of release” from a i

governmental catity is provided at the time of transaction. The certificate shall Hst the exact

description and guantity of items, and the location from which the iters were removed, and shalt
include the seal of the governmental entity and the signature of a duly authorized govérnmental

official. The certificate shall be kept with the jterms identified therein for a period of fourteen (14)

days. A licensee shali immediately notify the police deparment of any individual aftempting to -
sell public property withgut authorization from a governmental entity.

6-11.1-15. Acquisition of public property. — {a) A licensee shall not accept any public *

property as defined in subsection 6-11,1:1(c) unless a certificate of release from a govemmental

cnfity is provided at the time of transaction. The certificate shail list the exact description aad

quantity of items, and the location from which the items were removed, and shall include the seal

of the governmental entity and the signature of a duly authorized governmental ofﬁ'cial‘-The )

certificate shall be kept with the itemns identified therein for a peried of ten {10) days. ‘A licenses .

shall immediately notify the police department of any individual attempting to sefl public -

property without anthorization ffom & governmental entity.

{b) A licensee in violation of the provisions of this section shall be cited by-the police

department. be subject to a fine of up to five hundred dollars ($500), and shall be required to

appsar for a show cause hearing before the department of business regnlation. Upgn finding s S '

viclation has occurred. the department shall impose a ninety (90) day suspension of license.

SECTION 4. This act shall take effect on July 1, 2013,

LC00346
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO COMMERCIAL LAW -- GENERAL REGULATORY PROVfoONS - o
PURCHASE AND SALE OF PRECIOUS METALS AND SCRAP METALS -

% sk

This act would prohibit the purchase of public property by precious metals éea.lers.; '\:F\FG\..ﬂd
require additional forms of identification and would require notice o the police upon'the sale of
certain types of property. The act would provide that effective July 1, 2013, the aaithdz;ity for - il
issuing licenses under this section would be transferred to the department of business réguiaﬁon.

This act would take ¢ffect on July 1, 2013,

LC00846
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STATE OF RHODE ISLAND.

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO COMMERCIAL LAW - GENERAL REGULATORY PROVISIONS -COPPER * -
THEFT PREVENTION ACT R

Introduced By: Senators Ruggerio, Goodwin, Ciccone, Picharde, and Jabour :
Date Infroduced: January 16, 2013

Referred To: Senate Judiciary

it is enacted by the General Assembly as follows:
SECTION 1. Title 6 of the General Laws entitled “COMMERCIAL LAW - GENERAL
REGULATORY PROVISIONS” is hereby amended by adding thereto the following chépte'rf
CHAPTER 11.2 '
PURCHASE AND SALE OF REGULATED METALS _ 5
6-11.2-1-. Short title. - (a) This chapter shall be known and may be cited as the “.Cogge'r :

Theft Prevention Act.”

6-112-2. Definitions. — {a) “Regulated metals property” means_all ferrous and

nonferrous metals. including, but not limited o, copper, copper alloy, bronze and aluminumm.

(6) The word “person(s),” when used in this chapter shall include any individual(s),

partnership(s). association(s), and corporation(s).

(€} “Secondary metals recyeler” means any person, firm or corporation in the state that is

engaged from 2 fixed location or otherwise, in the business of paying compensation for regulated - Lo
metals that has served_its_original economic purposes, whether or not enzaged in the business of

performing the manufactuging process by which regulated metals are converted into raw material g

products consisting of prepared grades and having an existing or potential econiomic value.

6-11.2-3. License required. — {a) No person, including a seconé'aﬁ 'Qneta[s recycier, :

salvage yard operator or secondhand dealer, shall engage in the business of buying or receiving
for the purpose of selling or recycling any regulated metals property or any articles contdining
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those metals, from the general public for the purpose of reselling or recycling the regulated metals

in anv condition without first obtaining a license from the deparmment of attomey general. The

attorney sencral shall not issue any license to a person who has not registered a permanent place

of business within the state for the purchase or_sale of repulated metals. The criteria for

determining 2 Derson's permanent place of business shail be formulated by the attomey gencral

immediately on or after July 1, 2013,

6-11.2-4. Applicagon for license — Annual_fee — Attorney general 0 pr‘omulga'te'

rules and regulations. — (a) The application for the license pursuant o section 6-11.2-3 shali be’ _ .

in writing, under oath. and in the form prescribed by the attorney generai. The application shall

contain the name. address of residence and the business. name and address of the applicant, If the

AfdAtedlll SRR SRERMala Sas o O

applicant is a partership or association, the application shall include the pame and residence

address of every mersber, and if a corporation, of cach officer and director and of the prinicipal*

owner or owners of the issued and outstanding capital stock. The application shall also inghude
the city or fown, and the street address where the business is to be conducted, and anv fusther
information that the attorney general may require,

{b) After receipt of an application for a license. the aftorney gencral shall conduct an

investipation to determine whether the facts presented in the appligation are true. The atomey

general may_also request a record search and a report from the national crime and information .

center (NCIC) of the federal bureay of investigation. If the application discloses that the apgiicant .

has a disqualifyifis triminal tecord, or if the investivation indicaiss that any of the facts Srcseited

in the application are not true, or if the records of the department of the attgrney general indicate

criminal activity on the part of the person(s} signing the application and a other person(s) named

in the apnlication. or if the NCIC report indicates an outstanding warrant for the person(s) signing -

the application or any_gther person(s) named in the spplication. then the attornev general may -

initiate a nationwide criminal records check by the federal bureau of inyestigation regarding the

nersonds) siening the application and any other person(s) named in the application, in sceordance -

with any applicable federal standards regarding a crimjnal records check, )

{c) The applicant at the time of making his or her initial application only shali'gag' to'the .

attorney general the sum of seventy dollars ($70.00) as a fee for investigating the apglicatid.a and
the additional sum of seventy dollars (370.00) shall be paid annually. Licenses shail not be-

assignable or transferable to any other person or entity.
6-11.2-5. Identification and authority of seller .- Posting of prices - Weighing. — @ :

Every person required to be licensed under this chapter shall require ‘positive “proof of

identification with photoeraph, date of birth and curreni address of every seller_fromi whom
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regulated metals or an article made from or containing a regulated metal 1s to be purchased, and

shall reauire the seller to sign a statement on a form to be approved by the attorney general stating

that the, scller is the legal owner of the property, or is the agent of the owner authorized fosell the -

property. and when and where or in what manner the property was obtained,

(b} Everv person required to be licensed under this chapter shall, before purchésine any -

regulated metal or article made from or containing a regulated metal, require the seller, ifa minor,
1o be accompanicd by the parent or legal guardian of the miror.

(¢} Every person required to be licensed under this chapter shall post the piices per cunce

that are curmrently being paid for repulated metals in full sight of the prospective seller, and the

regulated metals shall be weighed in full sight of the prospective seller.

6-11.2-6. Record_ef transactions regumired — Reports to pelice. — (a) Evéry person’

licensed under this chapter shall keep a copy of the report form obtained from or wnder the -

direction of the attorney general, containing a comprehensive record of all frapsactions

concerning reeulated metals. The comprehensive record shall be hand printed legibly or typed.

The record shall include the name, address. tetephone number and date of birth of the seller, the -
distinctive pumber from a federal or state government issued photo identification, the license fag
number, state of issue, make and model. if available of the vehicle used to deliver the regulated

metals_to_the secondary recycler, 2 complete and accurate description of the regulated metais

purchased or sold including a general physical description. the weight. quantity of, volume of

“regilated mietal parchased, the ¢onsideration paid By the secondary recveler 5nd ihe date and

hour of the transaction,

{b) All person licensed under this chapter shall deliver or mail weekly fo the-chief of -

police of the city or town in which, the business is located. and to the attorney general, copies of -

all report forms from the preceding seven {7) day peried.

{c} Bvery person licensed under this chapter shall retain a copy of the report form for a

period of two (2) vears from the date of the sale stated on the form. These records are to be made

available for inspection by apy law enforcement agency requesting to review them. A secoridary

metals regygler is probibited from releasing a customer's information without the custormer's

consent uniess the disclosure is made in response to a request from a law enforcement agency.

6-11.2-7. Prohibition _against certain cash trapsactions, — (a) A sccondé'rv metafé

recycler shall not enter mfo any cash transaction in excess of five_hundred dollars {$500) in

payment for the purchase of regulated metals,

(b) For transactions in excess. of five hundred dollars (3500), the secondary mefals

recycler shall make payment in the form of a check made payable to the name and address of the -

LCO028] - Page 3 of 6




11
12
13
14
5
16
17
18
19
20
21
2
23
24
25
26
27
28
29
30
31
32
33

34

seller.

6-11.2-8. Persons injured by violations of chapter - Damages and cests. = -Ahy person

who has been damaged or injured by the failure of a person required fo be licénsed under this .~ -

ghapter to comply with the provisions of this chapter. mav recover the actual damages sustained. -

The court in ifs discretion, may also award punitive damages and/or the costs of suif and . .

reasonable attornevs' fees to a prevailing plaintiff.

6-11.2-9. Penalties. — (a} Every person who shall vielate the provisions of th'is"'chap' tor

shall be guilty of a misdemeancr and shall be fined not more than five hundred dollars (S500).6r

imprisoned for not more than one vear, or both.

(D) If the value of the property involved in a_transaction which is in violation fhis chapter - . - -

exceeds five hundred dollars ($560), & person convicted of a violation shall be fined not more

than two thousand dollars ($2.000) or imprisoned for not more than three (3) vears or both.

{c) The attorney peneral shall have the authority to suspend the license of any person - s

required to be licensed under this chapter as a result of violations of this chapter or attomey

general regulations leading fo penalties under this chapter.
6-11.2-10. Rules and regulations. — The attorney general is anthorized to gmmui.gate:,'

adont. and enforce any and all mles and regulations deemed necessary 0 catry out the duties and

responsibilities of this chapter. Raules and resulations shail be adopted in accordance with the -

“Administrative Procedures Act”, chapter 35 of title 42,

6-11.2-11. Refusal fo issue license. — The attorney general shall refuse to issue a license

when the attorney peperal has found that the application for the license contains a-false

representation of a material fact, when investigation reveals that the person applying for the

license has previcusly been guilty of 2 wviplation of this chapter or has bheen a pariner of & .

partmership. member of an association, or an officer, director or member of a corporation which .

has previously been guilty of a violation of this chapter, or has a disgualifying criminal record as :

defined in section 6-11.2-14. The attorney general may, in his or her discretion issue 2 license if

the disquatifvine criminal record is more than ten (10} vears old.

6-11.2-12. Suspension, revocation, and nonrenewal of license, — The at‘tome'y' géneral'. e

upen his or her own investigation or upon receipt of a signed written complaint which alleges - -

violations of this chapter, or the rules and regulations promulgated pursuant to this chapter. mav,

after a hearing, suspend. revoks. or refuse to renew any license issued pursuant to this chapter. -

6-11.2-13. Hearings. — Hearings conducted pursuant to this chapter shall be .in- _

accordance with the “Administrative Procedures Act”, chapter 35 of title 42,

6-11.2-14. Appeals. — Appeals from a decision by the attorney gencral shall bo made o
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the sixth division district court in Providence. Appeals from the decision of the sixth division

district court shail be to the Rhode Istand supreme court in accordance with the “Administrative

Procedures Act™, chapter 35 of title 42, as amended.

6-11.2-15. Disqualifying_crimival records - Emplovees or agents of licensee. - A

licensee convicted in a court of this state, a.court of another state or in a fedesal court, of a felony -

charse of forsery. cmbezzlement, obtaining money under false pretenses, bnbery. larceny,”

extortion, conspiracy. to defraud, receiving stolen goods, burglary, breaking and entering, or any

similar offense of offenses, or tax evasion associated with the conduct of business under a license =~ -

issued pursuant to this chapter shall forfeit his or her license. Priog to forfeiture of the license, the
Hcensee may request a hearing on the forfeiture. The attorney general, when so regucstec%,'shéll )

hold a hearing.

6-11.2-16. Severability. — If any provision or phrase of this chapter or application of this

chapter to snv person or circumstances is held invalid, the invalidity shall net affect other

provisions or phrases.or applications. of this chapter that can be given effect without the invalid

provision or phrase or applications of this chapter that can be given effect withéut the invalid

provision or phrase or applications of this chapter that can be given effect without the invalid -

provision or application, and to this end the provisions and phrases of this chapter are severabls. -

SECTION 2. This act shall take effect upon passage.

1.C00281
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO COMMERCIAL LAW - GENERAL REGULATORY PROVISIONS -COPPER _
THEFT PREVENTION ACT

* ok

This act would create the Copper Theft Prevention Act, which would reéluire s‘ecdaéary :

metals recyclers to obtain a license from the attomey general’s office in order to purchase cerfain -

types of ferrous and non-ferrous metals. The act would create a regulatory scheme for the
issuance of a license, as well as are reporting requirements of the licensee, and proc'edun':s'for the .
penalizing of a licensee for failure to comply with the license requirements.

This act would take effect upon passage.
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