THE CITY OF PROVIDENCE

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

RESOLUTION OF THE CITY COUNCIL

No. 289 ;

Approved May 15, 1998 . 3 =
RESOLVED, That the City Council hereby endorses and ltir;g,'e's!
passage by the General Assembly of Senate Bill 98-S 2138 relating to the

Gasoline Tax, in substantially the form attached.
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STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY 98"8 2 1 38

JANUARY SESSION, A.D. 1998

AN ACT

RELATING TO THE GASOLINE TAX

98-S 2138

Introduced By:  Senator J. Michael Lenihan

Date Introduced: January 15, 1998

Referred To: Senate Committee on Finance

[t is enacted by the General Assembly as follows:

SECTION 1. Sections 31-36-7 and 31-36-20 of the General Laws in Chapter 31-36

entitled "Gasoline Tax" are hereby amended to read as follows:

31-36-7. Monthlyireporlt of distributors —— Payment of tax. — (a) .Ever'y distributor
shall. on or before the twenty-fifth day of Ieach m<_>nth_, render a report to tf_le tax administrator,
upon forms to be obtained from the tax administrator, 'of the amount (numper of gallons) of fuels
purchased, sold, or use!d by the distributor within this state‘and the wholesale selling price
(hereof,' and the amount of fuelsi sold by the distributor wi'thout this state from fu;els withlin this
state during the preceding calendar month. and. if 'required by the tax administrator as to
purchases, the name or names of the person or persons from whom purchased and Fhe date and
amount qf Ieach purchase, and as to sales, the name or names of the person or persans to whom
sold and the amount of each sale, and shall pay at the same time to the administr‘ator the balance
of a tax, i.f any, on all fuels sold or used by the distributor within this state. and the tz;x tc; be at
the rate set forth in subsection (b) below.

(h) (1) For the period June 1, 1981 throygh March 3.1, 1983 every dist'ributor shall pay to
the tax administrator a tax at the rate of ten percent (IO%) of the average whole_sale selling price
excluding federal and state excise taxes, of all taxable gallons of fuel sold or used by it within
this state. The tax rate of ten percent (10%) of the average wholesale sel!ing price shall be

converted to cents per gallon rounded up to the nearest whole cent. In no event shall the tax
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imposed be less than ten cents ($.10) per gallon.

(2)‘F0r the perio.d April 1. 1983 and thereafter. every distributor shall pay to the tax
admin_i__grator a tax at the rate of eleven percent (11%) of the average wholesale selling price
~ excluding fedzral and..,s'late excise taxes of. all taxable gallons of fuel sold or used By it within
(hi's stare.. The tax rate of eleven percent (11%) of the average wholesale selling price shall be
converted to <ents per gallon rounded up to. th.e n.earest whole cent. In no event shall the tax
imposed be less than twenty-five cents ($.25) per gallo‘n, twehty-four cents ($.24) o‘f which shall
be disbursed and distributed pursuant 1o the prov'isions of section 31-36-20, and one cent (S:Ol.)
of which shall be paid into the gcnerél revenue fund for general revenue purposes.

Prcvided, however, that in the year 2686 2004 and in each year there'af"ler. the one cent
(8.01) identified above shall not be paid into the general revenue fund for gen'er.al revenue
purposes b;n shall remain in the intermodal surface transportation fund.

(3) In determining the rate for the period June 1, 1981 through December 31, 1981, the
tax administrator shall fix the rate based on the wholesale selling price of motor fuel sold d'uring
the first quarter of 1981 and from othIer relevant data. Tﬁe rate for this period shall bé fixed
dur'ihg the menth o.f Ma-y, 1981. Ev'éry year. during the months of March, Juné; September, and
December, commencing with June 1982, the tax administrator shall fix a new tax for motor fuel.
The tax 5dmini§trat6r' shall fix the tax rate during June of'a particular :year based on motor fuel
sold during April of that same year. The tax administrator shall fix the tax rate cliur.ing Se'b'ifamber
based on m.c;tor fuel sold during July of that same year. The tax administator shall fix the tax
rate guriﬁg Dzcember c;fz; particular yeaf based on motor fuel sold during Octobér of that same
year. The tax administrator shall fix tt;é‘lax rate during March of a'panicular 'year based on
motor fuel scld during January of that same year. The tax rate fixed by the tax administrator
during'gjune of a particular -_\'/ear is the tax rate for the three-month period that b;:éins on Jluly 1 of
that 'sarp'e year. Thg tax rate fixed by the tax administrator during September of a pan'icular. year '
is the tax rate for the three-month period that begins on October | of that same year. The'tax rate
fixed by the tax adn'1inistralor during December of a particular year is the tax rate for lhel‘lhree-

!
monrh'fperiod that begins on January | of the immediately following year.

(4) The tax rate fixed by the tax adrﬁinisirator during March of a particular year is the tax
rate fof ihe three-month period that begins on A'p|:il I"of that same year.

‘() Ine tax administrator shali tia (he tax rate for motor luci  the manner prescribed in

the following steps:
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(1) STEP ONE: Enter the number of gallons of taxable gasoline sold during Agril. July.
October, or January as the case may be.'l |

(2) STEP TWO: Enter the remainder of (A) the total amount of monev received t"rom‘the

" wholesale selling price of the gasoline described in step one. minus (B) the portion of that total
amount which represents federal and state excise taxes |mposed thereon.

(3) STEP THREE: Enter the quotient of (A) the remainder determined under step two.
divided by (B) the number of gallons entered under step one.

(4) STEP FOUR (i) For the perrod referred to in subsectron (b)(1) above enter the
product of (A) the greater of (1) one dollar ($I .00) or (2) the quotrent determined under step
three, multiplied by (B) the applrcable rate set forth in subsectron (b) above of this section.

(i1) For the period referred to in subsectron (b)(2) above, enter the product of (A) the
greater of (1) two dollars and twenty- erght cents (32. 28) or (2) the quotrent determined under
step three, multiplied by (B) the applicable rate set forth in subsectron (b) above.

(5) The product entered under step four, with any fraction of:'.a cent -to be rounded to the
next higher cent. is.the. ta:i rate per gallon of motor fuel for the appropriate three-month period
specified in subsection (b). )

(6) Additionally, every distrihutor shall, at the time of payment of the foregoing tax, pay
over to the tax admrnrstrator an excrse tax in an amount equal to two percent (2%) of the
wholesale price per gallon ofthe fuels. The wholesale price shall be that prrce as determmed by
the tax administrator consrstent with the provrsrons of this chapter and all the provrsrons of this
chapter shall apply to this Ievy. In no event shalt the excise tax imposed be less than three cents
(8.03) per galton. |

(d}. For purposes of this section the term "wholesale selling price” shall mean the
delivered price exclusive of federal and state excise taxesi and exclusive of any additional
charges in excess of the regular wholesale selling price.

(e} (1) It shall be unlawful, except in proceedings before a court of competent
jurisdiction or to collect the taxes or enforce the penalties provided by this chapter of this title.
tor the tax administrator or any person having an administrative duty under the chapters. to make
known in any manner whatever the business affairs. operations. or information obtained by an
investigation of records ahd equipment of any distributor or any other person visited or examined
in tlie discharge of official duty. or the amount or source of income, profits. losses..expenditures.

.

or any particular thereof. set forth or disclosed in any return. or to permit any return or copy

s
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thereof or any book containing any abstract or particulars thereof to be seen or examined by any

]

person: proi'ided. h0\~'e\:er. the tax administrator may authorize examinatio.n of his or her records
and the returns filed with him or her by the tax authorities of another state or of the federal
government, ifa. reciprpcal arrangement exists. |

(2) ‘Pr.ovided, further, that npthing herein shall be construed to prevent the disclosure or
publication of statistical or otiter information wherein ihe identity of indiyidual taxpavers is not
made known. |

(f) tl} (i) Pursuant to rules and regulations prescribed by the tax.admin.istr-ator, the
distributor ‘s;halllpay vyithin five (5) c'aleridar, days following the close of each taxable period, as
hereinafter defined. the amount of tax due on fuels for the period. A taxabie period shall ‘mean
the Ist thrciugh 22nd day of the first month of the calendar quarter, the' 23rd day olflthe ﬁrst
month throiigh the 2.2.nd day of the second month of the calendar quarter, and 23rdi,ofthe ;second
montii through the I22nd' day pftite third month of a calendar quarter.

(ii)‘The distriliutpr shall file a tax return on or before the t\yentieth day of the month
fotlowing the close of e.ach.cal.endar quarter.' Taxes accruing from .tlhe 23rd through the last day
of the third“nionth'ofthe- duarter shall be paid with the return.

(mi The difference between the actual amount of tax liability for the entire quarter and
the sum of tiie amounts prevnously paid for that q\uaner shall be reconciled at the time of i'lmg
the return. lfthe amount of tax Ilabillty exceeds payments prevrodsly made for the quarter the
balance of‘the tax shall be paid over to the tax admimstrator with the filing of the quarterly
return. Iftiie amount of payment prevnpusl) made exceeds the tax hablltty for the quarter credtt
for the overpavment shall be apphed to the next payment due. '

(2) A distributor will be consndered to have complied with the requirements of

subsection‘('ﬂ(l) with respeet ti) the 'clcise of a calendar quarter if either the disti'ibutor'a
payments i';lc)r the taxable perieds during the calendar quarter tota-I not less than ninety percent E
(90%) ot'the tax liability for the calendar quarter period or each taxable period payment isi equai
to one hundred percent (iOO%) of the tax liability for the comparable period of ihe next prior |
_\'e:tr' T.hismlatter alternative shall not applv to a distributpr who'had no tax Iiability for tite
comparable period of the next prior yea.r.

(3) In case of failure by any person required to pay on the date prescribed therclfor any

amount ol taxes with the tax administrator under this subsection. unless it is shown that the

failure is due to reasonable cause and not due to willful neglect, there shall be imposed upon the
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person a penalty of five percent (5%} of ll-le amount of the underpayment. For purposes of this
subdivision the term "underpayment” means the excess of the amount ot tax required to be paid
over the anl10unl. if any, thereof paid on or before the due date.

(4 Ad&itions to téx. - In case of failure:

(i) To file any return required by this section on the date prescribed therefor (determined
with regard to any extension o-f time for filing), unless it is shown that the failure is due to
reasonable cause and not dué to willful neglect, there shaii be added to the amount r‘equired to be
shown as a payment or as tax on the return, five percen.t (5%) of the amount if the failure is for
not more than Ione month, with an additional five perc‘e'nt (5%) for each additional month or
fraction thereof during which such failure continues, not exceeding twenty-five percent (25%) in
the aggregate:

(ii) To pay the ;mount shov.vn as payment or tax on any return speci.ﬁed in subsection
(F)(4)(i) on or before the d;te prescfibed for payment of the tax (determined with regard to any
extens-ion o.ftime fo;' paym'ent). unless it is shown that the failure is due to reasonable cause and
not due l-o Wi”fl..ll neglect, lhe.re shall‘ be added to the amount sh(.>wn as tax on such return, five-
tenths percent (0.5%) of the amount if the failure is for not more thaﬁ clme. month, with an
additional five-tenths percent (0.5%) for each adéitional month or the failure continues, not
exceeding twenty-ﬁv«;. ;;ercent (25%) in the aggreéale; or

(i1i) To pay any amount in 'respect of an)l' tax required to be shown on a return specified
in subsectlion (H(@)(i) which is not so shown (ir;cluding an assessment made as a re;ult of
mathematical error) within ten (10) days of the date o.f the ;lotice :;nd demand therefor. unless it
is shown that the failure is due to reasonable cause and not due to willful neglect, there shall be
added to the an'munl of tax stale& in the notice and dé;nand, five-tenths percent (0.5%) of the
amount if the failure is for not more than one month, with an additional ﬁve-tenthls percent
(0.5%) for each additional month or frac('ion during which the failure continues, not exceeding
twenty-five percent (25%) in the aggregate.

(5) Limitations and special rule.

(i) With respect to any return, the amclmnt‘ofthe addition under subsection (f)(4)(i) shall
be reduced by the amount of the addition under subsection (0(4)(.ii) for .any month to which an
addition to tax applies under subs;ctions (0(4)6) :;nd (O(;t')(ii); |

(ili) W;ilhlrespect‘ tol any return, the maxir;\um amoul;t of the addition permitted under

subsection (£)(4)(i) shall be reduced by the amount of the addition under subsection (1)(<4)(ii)
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which is anriburable to the tax for which the notice and demand is made and which is not paid
within ten (10) days of notice and demand: | |

(1ii) The additions set forth in subsection (f)(5) shall be in lieu o.f the ten percent (10%)
penalties prescribed in section 31-36-9(2) and (10). Interest prescribed in section 44-1-7 shall be
applicable. |

(6) Federal'requiremenrs.. - In the event the feaeralh government requires a certain
portion of the gasoline tax to be dedicated for highwny improvements, then rhe state controller is
hereby directed to esrablish a restricted receipt account and deposit that portion of gasr)line tax
receiptszwhich brings lhe.state into federal compliance.

31- 36-20 Dlsposmon of proceeds. -- (a) Notwnhstandmg any other provrsron of law to
the contrary, &ll moneys paid into the general treasury under the provisions of thrs chapter or
chapter 37 of this title shall be applied to and held in a separate fund and be deposited in such
depositories as may ne selected by rhe General Treasurer to the credit of the fund. which fund
shall be known as the Intermodal Surface Transportation r’und' provided, however, that three
cents ($.03) per garion of the tax |mposed and accruing for the liability under the provisions of
section 31-36-7, less refunds and credrts shall be transferredlto the Rhode Island public transit
authority as provided under section 39-!8-2I,' and ‘one cent (3.01) per gallon shall be transferred
to the Elderly’Disabled Transportation Program of the .departmelnt of elderly affairs, and nine

eents<3-09) two cents ($.02) shall be transferred to the municipalities for the maintenance of

roads and bridges according to the provisions of section 25-5-4 of the general laws. and seven

cents 1$ 07) per gallon shall be avarlable accordmg to the followrng schedule:
(I) For the fiscal year 1998, seven cents shall be available for general revenue.
1(2) ‘Forr the ﬁscal year 1999, six four cents shall be avallable for general .revenue.'
(3) For the ﬁscnl year‘2000, ﬁve three cents shall be availanle for general rer'enue.
(4)IFc-r the fiscal year 2001, feuf two cents shall be available for general revenue.
(5) chr rhe fiscal year 2002, three _r)r_re cents shall be available for general revenne.

.16) Fer the fiscal year 2003, twe-cents no funding shall be available for general revenue,

Ali dzposits and transfers of funds made by the tax administrator under this section

including those to the Rhode Island public transit authority, the department of elderly allairs and
o ) .
the general fund. shall be made within twenty-four (24) hours of receipt or previous deposit of
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the funds in question.

(b) Notwiihstanding any other provision of law to the cdnlrary. all other funds in the
fund shall be dedicated to the Rhode Island department of transportation. subject to annual
appropriation by the general assembly. The director of the department of transportation shall
submit to the general assembly, budget office and office oflthe govern'or annually an accounting
of all amounts deposited in and credi.ted to such fund together with a planned budget for
proposed expenditures for the succee&ing fiscal year in complian‘ce \;/ith sect.ions 35-3-1 and 35-
3-4. On order of the director of transportation, the sta-te controller is hereby authorized and
directed to draw his or her orders upon the general treasurer for the payment of such sum of such
portion thereof as may be required from time to time upon receipt by him or her of properly
authenticated vouchers.

(¢) At any time the amount of the fund is insufficient to fu-nd the expenditures of the
department of transportation, not to exceed the amount alhth(;rized by the general assembly. the
general treasurer is authorized from time to time, with the approval of the governor and the
director of administration, in a;\ticipation of the receipts of monies enumerated in section 31-36-
20 to advance sums to the fund, for the purposes specified in section 31-36-20, an)./ funds of the
state not specifically he'ld: for any ;)artii:ular burpose, provi;ied. hoWever, that all guch advances
made to the fund shail be returned to the general fund forthwith upon the receipt by such fund of
proceeds resulting from the receipt of monies to the extent of such advances.

SECTION 2. Section 24-5-4 of the General Laws in Chapter 24-5 entitled "Maintenance

of Town Highways" is hereby amended to read as follows:
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2475-4. Appropriations for municipal bridges and roads - State .aid. -- There is

herebv estzblished a municipal road and bridge program, which shall include, but not be limited

to, resurfacing, striping and _signing, minor drainage improvements, minor guardrail

improvements, crack sealing, chip sealing, retaining wall repair, sidewalk and curb repair.

Commencing with_the fiscal vear ending June 30, 1999, the general assembly will appropriate

the funds provided for this purpose in section 31-36-20 of the general laws as follows:

(ay A balse grant to every municipality of one hundred fifty thousand dollars ($150,000)

per fiscal vear.

(bi The remainder shall be given to each municipality based on a .formula whicﬁ

compares -hat municipality’s center lane rcad mileage and motor vehicle registrations to the

state’s total municipal center lane road mileage and motor vehicle registrations. For_each

municipality, let R be the center Jand road mileage multiplied by the number of motor vehicle

registrations, _The amount_to be allocated to_any municipality is the value of R for that

municipality divided by the sum of the values of R for all municipalities times_the amount
remaining after the base grant referred to in subsection (a) is allocated.
The director of the department of transportation shall annually certify the center lane

road mileage for each municipality. The registrar of motor vehicles shall annually certifv to the

director of the department of transportation the total number of motor vehicle registrations for

each_municipality. The director of the department of transportation shall notify by March of

each fiscai year the amount each municipalitv will receive based upon the aforesaid formula.

Following a public meeting in Mav of each fiscal vear to consider potential uses of these funds,

municipalities by council action may apply to the director of the department of transportation for

these funds. The state controller is hereby authorized and directed to draw his or her order upon

N
v

the ueneral treasurer for the money so appropriated, upon proper vouchers signed by the director
of transportation.

Furthermore, whenever anv_state funds are appropriated for the municipal road and

bridee program, the tunds shall be used for the purposes stated in this section_only and all such
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state_funds must be used (o supplement any and all monev allocated by a municipabity fur road

and bridage purposes and. in no event, shall state funds be used to supplant. directlv or indirectly,

any_money allocated bv a municipality for road and bridge purposes.

Notwithstanding the provisions of section 35-3-15 of the general laws in chapter 33-3

entitied “‘State_Budget”, all unexpended, encumbered, and unencumbered balances of said

revenue appropriations for the muncipical road and bridge program. whether regular or special

appropriations, at the end of each fiscal year shall be reappropriated in the ensuing fiscal vear

and made immediately available for the same purposes as the former applications.

SECTION 3. This act shall take effect on July 1, 1998.
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| . This act would allocate a portion of the gasoline tax and apply it to 2 “municipal road
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and bridge program” according to a formula specified within the act.

This act would take effect on July 1, 1998.

/0

- ,
U'~ Y 3"!{‘{,;3'g’ﬁ.0\\‘ld
I N T
/

/”“ .

-~



