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CHAPTER 2011-29

No. 419 ‘Ax Orpinance AN ORDINANCE ESTABLISHING ATAX
: EXEMPTION AND STABILIZATION PLANFOR - @ . =
VICTORY SQUARE IN THE CITY OF PROVIDENCE =~
KNOWLEDGE DISTRICT

Approved July 18, 2011
Be it ordained by the City of Providence:

WHEREAS, Vincent A. Indeglia, Esquire (the “Receiver”) in his capacity as the duly
acting Permanent Receiver for Victory Properties, Inc., (“Victory”), Wyndham Properties, LLC,
(“Wyndham”) and Poisitano Realty Co., Inc., (“Poisitano”) seek to complete a sale of the real _
estate of Victory, Wyndham and certain real estate of Poisitano defined herein as the’ “Proyect o '
Site”; and - i

WHEREAS, The Project Site is located in City of Providence’s Knowledge '-]ji'stri'ct?- and .

WHEREAS, The City of Providence in conjunction with educational and healthcare .?' -
institutions have come together as partners in an initiative that will serve as the foundation of
transforming the Knowledge District into a national center of excellence in basic, clinical and :
transitional life sciences research (the “Knowledge District Initiative”); and '

WHEREAS, The City of Providence envisions this research activity will, in turn, drive
technology transfer leading to entrepreneurship, company formation and job creation within the
- City of Providence; and

WHEREAS, The investment of private capital is necessary to sustain and expand the -
Knowledge District Initiative; and

WHEREAS, It is the City of Providence’s intention to expand the Knowledge District =~
Initiative to serve as an engine of economic development and growth arising from the former
manufacturing center in the Jewelry District to a knowledge-based, innovation economy better
suited to prosper in the global twenty-first (21%) century competitive environment; and

WHEREAS, The City of Providence and the Receiver desire to complete a sale of the
Project Site in such a manner that incentivizes and encourages the development of the Project -
Site as a gateway project to be known as “Victory Square” that will lead to further economic
development and private investment in the Knowledge District; and

“WHEREAS, The Project Site is currently in a state of great disrepair having significant
environment contamination, collapsing roofs, and dilapidated building structures, with the
Project Site being only salvageable through careful and extensive remediation; and

WHEREAS, The Project Site has not generated any significant tax revenue for the City -
of Providence since 2008, including the period during which the Receiver has been in place; and

WHEREAS, The Receiver in conjunction with the City of Providence has advanced a
proposal for Master Plan Approval before the City of Providence Plan Commission to provide -
for the development of Victory Square consisting of approximately 710,000 square feet of floor
space within the Knowledge District for use in the life science/research, healthcare and medical
manufacturing sectors; and




WHEREAS, The Receiver has attracted private investment to begin remediation of Page 2
environmental contamination, so that such issues do not serve as an impediment to the ' :
development of Victory Square; and

WHEREAS, The Receiver seeks a Tax Stabilization Plan to further incentivize and
encourage such private investment; and

WHEREAS, The Receiver’s proposal has the potentiaf to translate into approximately
$20,000,000.00 in real property taxes payable to the City of Providence over the term of the Tax
Stabilization Plan; and

WHEREAS, The Receiver has presented the City of Providence with a request to adopta
thirteen (13) year tax stabilization plan with regard to the real property taxes to be paid by any -
person, persons or entities who own the Project Site, during the term of this Tax Stabilization
Plan along with any improvements or buildings thereon to be developed, so as to-advance the
Knowledge District initiative; and

WHEREAS, Rhode Island General Laws § 44-9-3 (hereinafter called the “Act”)
authorizes, subject to certain enumerated conditions, the city council of a city for a period not to
exceed twenty (20) years, to exempt and determine a stabilized amount of taxes to be paid on
account of real property used for commercial purposes, notwithstanding the valuation of the real
estate or the rate of tax; and

WHEREAS, After a public hearing, at least ten (10) days notice of which has been given
in a newspaper having a general circulation in the City of Providence, the City Council finds and
determines that:

(1) Granting the Tax Stabilization Plan requested by the Receiver will inure to the long
term economic benefit of the City of Providence by reason of the willingness of the .
Project Site Owner to develop the Project Site within the City by means of the
construction of new buildings or replacing, reconstructing, converting or expa.ndmg
existing buildings in advance of the Knowledge District Initiative ; and -

(2) The Project Site is intended to be used for research and development, office space, - |
and commercial enterprise space within the Knowledge District of the City of
Providence; and

WHEREAS, The Stabilized Tax Payments contemplated to be made pursuant to this '_ _
Ordinance have been determined by the City of Providence City Council to be fair, equitable and -
acceptable to the City; and :

WHEREAS, It is in the interest of the residents of the City of Providence to grant a tax.
exemption and stabilization plan in order to induce the development and construction of the
Project Site.

Be It Ordained by the City of Providence:

Section 1. That the findings set forth in the preceding recitals are hereby made and
confirmed.

Section 2. Definitions. The following terms shall have the meanings set forth herein:

(a) “Commencement Date” shall be the later of the passage of this Ordinance or th'é L
closing on the Court approved sale by the Receiver.

(b)  “Personal Property” means any and all tangible personal property including, but- -
not limited to all fixtures, furniture, equipment, furnishings, vehicles, computer -
hardware and software, informational systems and other personal property
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“Project Site Owner” means an entity to whom the Receiver transfers right, titlgage%—s-; :
and interest in and to the Project Site with the approval of the Rhode Island _ S
Superior Court in and for the County of Providence or any successor taking nght
title and/or interest therefrom, including successors to units and/or sub-umts of the
Project Site. :

“Stabilized Assessment” shall mean:

i.  With respect to the Real Property Improvements the stabilized
assessed value shall be equal to One Hundred Fifty and 00/100°
($150.00) Dollars per square foot of building floor space to be-
developed and constructed on the Project Site pursuant to the Mastet
Plan Application which is anticipated to be phased as follows: Phase ..
I: 250,000 square feet; Phase 1I: 250,000 square feet; and Phase IIL:
200,000 square feet (plus or minus depending upon the square footage
ultimately allowed pursuant to final development plan approval); -

ii.  With respect to the land valuation for the Project Site real estate; the -
stabilized assessed value shall be equal to Seven Million Five Hundred -
Thousand and 00/100 Dollars ($7,500,000.00) per year; and o

iii. Notwithstanding, parking structures shall not be assessed andare - -
exempt from taxation for the duration of the stabilization agreement. -

“Stabilized Tax Payments” shall mean:

i. With regard to the Project Site real estate, the land valuation shall be"
stabilized at an assessed value of Seven Million Five Hundred ~
Thousand and 00/100 Dollars ($7,500,000.00) and shall be taxed at the ';
fixed rate of $33.70 per thousand through the Term.- _

ii. With regard to the Real Property Improvements, the’ Stabilized
Assessment reduced by the Exemption Table in Section 6, below and
then multiplied by the applicable tax rate, -

“Project Site” means all of the real estate and buildings and improvements ’fhereto
located at City of Providence Assessor’s Plat 21, Lots 315, 326, 327,328, 332, -
333, 336, 353 and 399 and City of Providence Assessor s Plat 22, Lots 83, 122
123, 244, 245 and 352. _

“Project Taxable Property” means collectively, the Project Site and all Real . |
Property Improvements thereon. :

“Real Property Improvements” means any structures or improvements including
but not limited to buildings, parking lots/structures and related improvements to
be constructed and developed on the Project Site.

“Termination Date” means the 13th anniversary of the December 31 in which the
Project Site is first assessed pursuant to the schedule set forth in Section 6 herei'n

“Square feet” as used in this Ordinance shall be the gross honzontal area of the
several floors of a building measured from the exterior walls.

Section 3. Tax Stabilization Plan. The City, in accordance with the Laws of the State
of Rhode Island and the Code of Ordinances for the City of Providence is hereby authorized to -
grant the schedule of Stabilized Tax Payments pursuant to the Schedule under Section 6 herein.

Section 4. Term. The term of this Ordinance shall be a period commencing upon the
Commencement Date and terminating on the Termination Date.

Section 3. Pre-Commencement Date Tax Liability. (a) Upon the conveyance of the
Project Site by the Receiver to the Project Site Owner, the Receiver shall pay Six Hundred

Thousand dollars ($600,000.00) to the City of Providence Tax Collector as payment in full of all
back taxes, interest and penalties related to the Project Site. The payment schedule under Section
6 of this Ordinance is contingent upon the City receiving this payment from the Receiver at the
time of conveyance of the Project Site to the Project Site Owner.
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Section 6. Tax Exemption and Stabilization Plan. After the closing on the sale of the -
Project Site by the Receiver, Stabilized Tax Payments for the first three (3) years of the Term
shall be equal to the stabilized tax payments defined in section (¢) (i), above. Thereafter,
Stabilized Tax Payments shall be equal to sections (e) (i) and (e) (ii), above excluding parking
structures which shall not be subject to real property taxes. Stabilized Tax Payments based upon
such a stabilized assessment shall be phased in over years four (4) through thirteen (13) pursuant
to the following schedule as set forth below.

S e - | Rercentof .| .
~ TaxExemption |-y | Stabilized -
Stabilizatior Plat [ | Asscssment | Assessn
LA R S ERempt. o
Construction and Development | N/A $7,500,000.00
Construction and Development 2 N/A $7,500,000.00
Construction and Development 3 N/A $7,500,000.00
Post Construction and Development $7,500,000.00/plus
4 90% $150/sq. ft.
Post Construction and Development $7,500,000.00/plus
- : 5 80% $150/sq. ft.
Post Construction and Development $7,500,000.00/pius
6 70% $150/sq. ft.
Post Construction and Development $7,500,000.00/plus
7 60% $150/sq. ft.
Post Construction and Development $7,500,000.00/plus
8 50% $150/sq. ft.
Post Construction and Development $7,500,000.00/plus
9 40% $150/sq. ft.
Post Construction and Development $7,500,000.00/plus
10 30% $150/sq. ft.
Post Construction and Development $7,500,000.00/plus
11 20% $150/sq. ft.
Post Construction and Development $7,500,000.00/plus
12 10% $150/sq. ft.
Post Construction and Development $7,500,000.00/plus
13 0% $150/sq. ft.

Section 7. Ilustrative Example of Tax Exemption and Stabilization Plan

Below is an illustrative example of the Tax Stabilization Plan based upon phased, Seven
Hundred and Ten Thousand (710,000) square feet of development exclusive of parking
structures within the Knowledge District. The actual amounts of payments under the plan will
depend on the actual square feet of development constructed.




T T N | Percentof |- o
| TaxEempon |y, | Swbilized | Stbili
. Stabilization Plan = - = ' | ‘Assessment | -~ Pa

CLn e o : - UExemption 5 o
Construction and Development 1 0 $252,750.00
Construction and Development 2 0 $252,750.00
Construction and Development 3 0 $252,750.00
Post Construction and Development 4! 90% $379,125.00
Post Construction and Development 3 80% $505,500.00
Post Construction and Development 6 70% $1,011,000.00
Post Construction and Development 7 60% $1,263,750.00
Post Construction and Development 38 50% $1,516,500.00
Post Construction and Development 9 40% $2,375,850.00
Post Construction and Development 10 30% $2,729,700.00
Post Construction and Development 11 20% $3,083,550.00
Post Construction and Development 12 10% $3,437,400.00
Post Construction and Development 13 0% $3,791,250.00
$20,599,125.00

Section 8. Pavment of Post-Closing Taxes.

(a) Any Owner of the Project Site, or units or sub-units thereof, shall make Stabilized Tax ~ .

Payments to the City as prescribed in the scheduled listed in Section 6 herein, in lieu of all other
real property taxes and personal property taxes and the City agrees to accept the Stabilized Tax
Payments in lieu of such real property taxes and personal property taxes on the Project Site.

(b) Stabilized Tax Payments due to the City, pursuant to the schedule listed in Section 6,
may be made in either a lump sum during the first quarter of the applicable tax year or in equal
quarterly installments. If the quarterly payments are to be made, they shall be due on the same
dates that quarterly taxes are due for all other taxpayers in the City.

(c) The liability for the Stabilized Tax Payments due and owing under this Ordinance
shall constitute an obligation of the Project Site Owner, and the City shall be granted by the
Owner of the Project Site, a first lien on the Project Taxable Properties, which lien shall be of the
same priority and entitle the City to the same foreclosure remedies as the lien and foreclosure
remedies provided under the applicable laws and ordinances with respect to real property and
personal property taxes. The City agrees to provide Notice to the Owner of the Project Site prior
to exercising any foreclosure remedies available and the Owner of the Project Site shall have
ninety (90) days to cure any alleged default under this Ordinance from the date upon which
Notice of any alleged default is received from the City. Said Notice shall include, with
specificity, the nature of any alleged default, and the actions which the City believes to be
reasonably necessary to cure any alleged default under this Ordinance.

(d) It is understood that the Stabilized Tax Payments made hereunder are deemed by the
City to be tax payments, and the Owner of the Project Site making the Stabilized Tax Payments
shall be entitled to all of the rights and privileges of a taxpayer in the City. It is further
understood and agreed that the City’s sole and exclusive recourse to the Owner of the Project
Site is limited to the City’s first lien on the Project Taxable Properties, however, nothing herein
shall be construed to limit the right of the City to foreclose or take any other judicial proceeding
available at law for the collection of taxes.

! Phase I developed.

? Phase II developed.

? Assumption that Phase I developed.
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(e) Stabilized Tax Payments not made by the Owner of the Project Site as they become L
due shall be subject to any and all penalties allowed under Rhode Island General Laws. F ailure
to receive a stabilized tax bill shall not relieve the Owner of the Project Site of its obligation to .
make Stabilized Tax Payments herein. If for any reason the Owner of the Project Site does not
receive an appropriate stabilized tax bill, the Owner of the Project Site shall have the
responsibility and obligation to make reasonable inquiries to the City in order to have such a
stabilized tax bill issued and thereafter to make payment of the same no later than the due dates
provide herein. Stabilized Tax Payments shall be made by the Owner of the Project Site directly
to the City of Providence Tax Collector’s Office.

Section 9. Satisfaction of Obligations. The City agrees that so long as the Stabilized
Tax Payments are made by the Owner of the Project Site in accordance with the terms of this
Ordinance, the City shall, during the term of this Ordinance, accept said payments in full
satisfaction of the obligations of the Owner of the Project Site as to the payment of any and all
taxes, including real and personal property assessments, to the City which would could otherwise
be levied upon the Project Site. y

Section 10.  Back Taxes and Effect of Failure to Make Payments. The real property
taxes payable to the City for the Project Site during the term of this Ordinance shall be based
upon the stabilized real property taxes set forth in Section 6 hereunder. This Ordinance is further
conditioned upon the Owner of the Project Site, whether now or in the future, remaining current
on the Tax Stabilization Plan. Failure to make said timely Stabilized Tax Payments may at the
discretion of the City of Providence render this Ordinance null and void. Back taxes as of the
Closing on the Receiver’s sale of the Project Site shall be deemed satisfied with the payment
made by the Receiver pursuant to Section 5, hereof. The Receiver acknowledges and agrees that
the back taxes currently due and owing the City are in the amount of $1,167,735.34. The
difference between said amount and the amount to be paid under Section 5, hereof is
$567,735.34 (“Waived Taxes”). Notwithstanding, if the Receiver and/or the Project Site Owner
shall fail to satisfy the performance milestones set forth in Section 11, below, the City shall be
entitled to collect the Waived Taxes.

Section 11.  Retroactive Revocation For Failure to Satisfy Performance Milestones.

In the event that the Project Owner fails to satisfy the following performance milestones,
then this Ordinance shall be automatically repealed and the Owner of the Project Site shall be -
reassessed any unpaid real estate taxes, penalties and interest which remain unpaid as if this
Ordinance had never been passed, subject to the occurrence of Force Majeure Events, defined
below.

(a) Closing on the sale of the Project Site with the Receiver within thirty (30) da?é‘ E
after final passage of this Ordinance and subsequent approval by the Mayor. '

') Obtaining final Approval of the Victory Square Major Land Development
Project which received conceptual approval from the City of Providence Plan.
Commission on February 15, 2011 (the “Final Master Plan”), within twelve (12)
months of the Commencement Date.

(¢} Obtaining all necessary permits and approvals being secured fromthe
municipal agencies of the City of Providence or the State of Rhode Island for the
construction and development of Phase I of the Final Master Plan w1th1n cighteen -
(18) months of the Commencement Date.

(d) Achieving substantial completion of construction and development of Phase |
of the Final Master Plan within the thirty-six (36) months of the Commencement Date
and to commit to the number of temporary parking spaces required by the City of
Providence Planning Commission for Phase I and the transition into Phase II. Phase I -
must include construction of a minimum 250,000 square foot office and research and - -
development life sciences building as represented in the Master Plan Approval .
obtained by the Receiver, Vincent A. Indeglia in February 2011 and approved by the
City Planning Commission.
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(e) Achieving substantial completion of construction and development of Phase I -
of the Final Master Plan within seventy-two (72) months of the Commencement Date.
Phase II must include construction of a minimum 250,000 square foot office and
research and development life sciences building (for a total of 500,000 square feet of
office space) as represented in the Master Plan Approval obtained by the Receiver, :
Vincent A. Indeglia in February 2011 and approved by the City Planning
Commission.

(f) Notwithstanding anything to the contrary in this Section 11, - the Project Site
Owner shall be entitled to an extension of the time for performance of the preceding
milestones, if for any cause beyond the Project Site Owner’s reasonable control, :
including but not limited to strike and/or labor disputes, accidents, invasion, riot,
rebellion, civil commotion, insurrection, acts of terrorism against the United States -~
interests, , any act or judgment of any court granted in any legal proceeding, acts of
god such as fire, wind or lightning, explosion, acts of government or faults or delays
by subcontractors to provide service due to circumstances such as those cited above -
(“Force Majeure Event”), the performance milestones are delayed. -In such event, the
Project Site Owner shall have an automatic extension, equal to the number of days of -
delay caused by a Force Majeure Event, provided that in no event shall the Project
Site Owner delay substantial completion of construction of the majority of the Proj ect
Site pursuant to Phases I and II of the Final Master Plan beyond June 31, 2018.

Section 12.  Transfers. As long as the Receiver, the Project Site Owner or-any e
successor or assignee, owns or operates the Project Site, it will continue to pay Stabilized Tax -
Payments for the Project Site pursuant to this Ordinance.

(a) The Receiver, the Project Site Owner or any successor or assignee, acknowledge and
agree that the Project Site will be subject to taxation pursuant to the terms of this
Ordinance and thereafter subject to taxation pursuant to Rhode Island General Laws
and the ordinances of the City of Providence. The Project Site Owner or any
successor or assignee, agree that the exemption and conditions under this Tax
Stabilization Plan shall run with the land.

(b) In the event that the Receiver, the Project Site Owner shall enter into a long-term -
lease for any portion of the Project Site to any real property tax-exempt entity, or
allow the transfer of a portion of the Project Site to a real property tax-exempt entity,
then in such event that portion of the Project Site so leased or transferred to the real -
property tax-exempt entity shall be quantified in terms of the amount of tax otherwise -
due for that amount of square footage under the terms and conditions of the -
stabilization under this Ordinance, and such amount of stabilized tax shall be
apportioned to the remainder of the Project Site for the balance of time under the
schedule set forth in Section 5.

(c) If the Project Site is sold to a real property tax-exempt entity, the Tax Stabilization -
Plan shall terminate and unless otherwise agreed to by the City, the Project Site
Owner/Seller shall pay to the City an amount equal to the difference between the
Stabilized Tax Payments made under the Tax Stabilization Plan and the amount of - _
real estate taxes that would have been paid during the effective term of said plan, but :
for the Tax Stabilization Plan. '

(d) Upon the termination of this Tax Stabilization Plan, the portion of the Project Site -
leased or owned by an real property tax-exempt entity shall be taxed in accordance :
with the law in effect at such time. Notwithstanding, anything to the contrary herein,
the provisions of this Section which terminate this Tax Stabilization Plan on the
Termination Date, shall continue to be given full force and effect until such time as -
the same shall be extended by a majority vote of the City Council of Providence and _
approved by the Mayor, or as extended by operation of law.
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(a) Construction. The Project Site Owner shall make a good faith effort to award ".E.(').': SR

Minority Business Enterprises as defined in Rhode Island General Laws, Section 31-
14.1 (“MBE Act™) no less than 10% of the dollar value of the consfruction costs for .

the Project (as determined in accordance with the rules and regulations promulgated
pursuant to MBE Act). The Project Site Owner shall make a good faith effort to

award to Women Business Enterprises (WBE’s) no less than 10% of the dollar value

of the construction costs for the Project (as determined in accordance with Section -

21-52 of the Code of Ordinances of the City of Providence). The Project Site Owner
will request the City MBE/WBE office to establish a list of qualified MBE/WBE .- .
companies in order to satisfy its MBE/WBE construction goals. In this manner, the .
City will assist the Project Site Owner in meeting said goals. The process of S
participating with the MBE/WBE office shall begin upon passage in order to develop -
a designated MBE/WBE subcontractor list which will encourage MBE/WBE
participation and joint ventures with other members with the construction industry. .

a. The Project Site Owner shall ensure that all trade construction
subcontractors for the construction of this project shall have or be .
affiliated with an apprenticeship program as defined in 29 CF.R. § 29 et .
seq. for any and all crafts or trades that will or may be working on the
project. This shall not apply to any trade or profession which doesnot - -
have an apprenticeship program for such trade or profession in the State of
Rhode Island. :

b. The Project Site Owner shall make a requirement in the contracts between
its Construction Manager and General Contractor and their subcontractors
who have apprenticeship programs as defined in 29 C.F.R. § 29 that not.
less than ten percent (10%) of the total hours worked by the o
subcontractors” employees on the project are completed by apprent1ces i :
registered in the aforementioned apprenticeship programs.

¢. The Project Site Owner shall as part of its contracts between i its _
Construction Manager and General Contractor and their subcontractors
require that the subcontractors submit to the City of Providerice _.
Department of Planning and Development quarterly verification reports to =
ensure compliance with this section. :

d. The Project Site Owner, its Construction Manager or General Contractor -
or other authorized person/entity may petition the City of Providence
Department of Planning and Development to adjust the apprenticeship -
work hour requirements to a lower percentage upon a showing that:

i. compliance is not feasible because a trade or field does not have-an =
apprenticeship program or cannot produce members from its
program capable of performing the scope of work within the
contract; or

ii. compliance is not feasible because it would involve a risk or
danger to human health and safety or the public at large; or-

ii1. comphance is not feasible because it would create a s1gn1ﬁcant
economic hardship; or

iv. compliance is not feasible for any other reason which is Justzﬁabie _ s

and demonstrates good cause.
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In the event that there shall be a failure to comply with this Section 13 (a) a. through c., :
the Department of Planning and Development shall have standing to seek enforcement of this -
provision of the ordinance in the Rhode Island Supertor Court.

(b) Permanent Employment. In conjunction with its efforts pursuant to this Section
and its ongoing efforts to provide equal employment opportunity without regard to .-
race, color, religion, natural origin, sex, age or handicap, the Project Site Owner shall
liaise with the City to assist in the recruitment of qualified minority, women, and
handicap applicants for all of its employment positions in the Victory Square
development.

(c) First Source List. Pursuant to the City of Providence First Source Ordinance, the -
Project Site QOwner shall enter into a First Source Agreement covering the hiring of =
employees necessary to complete the proposed Project and throughout the term of this
tax stabilization agreement. The Project Site Owner shall work in conjunction with -
the C;ty of Providence Department of Planning and Development and its assoc1ated
agencies to develop the First Source Agreement.

Section 14.  “Buy Providence" Initiative. The Project Site Owner will use good faith~ -
efforts to ensure that construction materials are purchased from economically competitive and -
qualified vendors located in the City of Providence. In furtherance of this effort, the Project Site
Owner will work with the City to develop a list of Providence vendors and subcontractors in
order to create a preferred vendor list of qualified and economically competitive vendors for the -
construction of the Project. Furthermore, once the Project Site Owner constructs the Victory
Square development, the Project Site Owner will use good faith efforts to conduct ongoing
business with and provide preference to economically competitive and qualified, Providence
businesses. In order to further that effort, the Project Site Owner will hold seminars upon
passage of this Ordinance, with the Providence MBE/WBE office and the Providence Chamber
of Commerce to inform the local economy of the Project Site Owner’s development plans in
order to maximize the opportunities for Providence businesses to work with the Project Site
Owner in providing on-going services, equipment and materials.

Section 15.  Community Education Efforts. The Project Site Owner will undertake an-
effort to negotiate a compact with the city of Providence to establish educational outreach efforts
within the Victory Square development, with the goal of providing the City of Providence
residents with educational and training opportunities for employment in the Knowledge District.

Section 16.  Plan for Compliance with Employment, “Buy Providence”, and
Educational Quireach Components. The Project Site Owner will work with the City of
Providence to publish a plan for compliance with Sections 13, 14 and 15, within sixty (60) days
of passage of this Ordinance and approval by the Mayor.

Section 17.  Reporting. During the term of this Ordinance, the Project Site Owner
shall periodically report to the City on its progress in complying with the provisions of this
Ordinance, including but not limited to, Sections 13, 14 and 15 hereof. The Project Site Owner
and the City shall mutually agree on the frequency, format and substance of such reports.

Section 18.  Resolution of Calculation Disputes. The Project Site Owner and the City -
of Providence agree that if the Project Site Owner should dispute the annual calculation of the -
Stabilized Tax Payment, either party may appeal to the Board of Tax Assessment Review (the
“BTAR”) acting as mediator to resolve all such disputes. A decision by the BTAR on the appeal
shall be conclusive and binding upon the Project Site Owner and the City of Providence. The
foregoing provision applies only to calculation disputes and does not apply to the resolution of

-any disputes with respect to any other provision of this Ordinance.

Section 19.  Grant of Tax Stabilization Plan. The City of Providence, in
accordance with the Laws of the State of Rhode Island and the Code of Ordinances for the City -
of Providence, is hereby authorized to grant and does grant the requested Tax Stabilization Plan
to the Receiver for the Project Site from the assessed valuation for tax purposes as pursuant to
this Ordinance.
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Section 20.  Beneficiaries of Ordinance. The City of Providence and the Receiver - -
hereby expressly acknowledge that any and all future Owners of the Project Site and/or units ot
sub-units thereof, arc intended to be beneficiaries of this Ordinance, and the provisions herein
will apply with the same force and effect except that if the Project Site Owner loses title to the
Project Site as a result of a foreclosure or tax sale, this Ordinance will have no further effect on a
future Owner of the Project Site.

Section 21.  Severability. If any one section of this Ordinance is found to be
unenforceable, then the other provisions herein shall continue to have the same force and effect -
as if the unenforceable provision were not passed as part of this Ordinance.

Section 22.  Effective Date. This Ordinance shall become effective immediately upon
its passage by the City Council and approval by the Mayor.

Section 23.  Applicable Law. This agreement shall be construed under the laws of the
State of Rhode Island.
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CITY OF PROVIDENCE, REODE ISLAND

APPLICATION REQUESTING

el
&2
o

e

TAX STABILIZATION FOR COMMERCIAL / INDUSTRIAL & RESIDENTIAL

&

» PROPERTIES

a2

o ? ACCORDING TO

o : ' CHAPTER 2 OF THE CODE ORDINANCES AS ANENDED
.E.-a (./.J =z i
i Ee
ey PAY OF NON-REFUNDABLE APPLICATION FEE

MUSTAC COM‘PANY APPLICATION ACCOBRDING TO
: THE EOLLOWG SCHEDULE:
$150.00 FOR. FERMITUPTO -  $250,000 (COM/MND)
$223 00 FOR FERMIT FROM $251 - $750,000 :
" 8300.00FOR PERMIT OVER. - $ISL000
$200.00 FOR COMPUTER /TELEPHONE

. 00124 OF, EST CONSTRUCTION COSTS {RESIDE&)%’IIAL)

Dm5“19"‘11 o e
1. H‘AME&AB})RESS OFAPPEICAM Vlm:ent A. Indegiia, Rece:u,ver for V:Lctory Propert1es,
(I CORPORATION/PARTNERSHIP

GIVE NAME & TITLE OF CEO FILING
APPLICATIO m

inc., Wyndham Propertles, LLC,  and P01s1tauo Realty
CO., Inc.

N/A ‘
E&PEJCANTES 1IESSEER, GIVR /
NAME ANT ADDRESS OF OWNER -
ANB SPECIFIC mms OF LEASE
- . » . . R e
3. LOCATION OF PROPERTY Please see Executive Sumnary_attached'a'ls_Exhlb_}t‘ A
4. ASS;ESSOR’S PLAT AND LOT Please see Executive Summafy attache'd-as' EXhibit A

3 DATYE & PURCHASE PRICE OF A receivership sale has been Court: approved.
EXISTING PROPERTY Closing is pending Cifty Council consideration of a

tax stabilization and exemption: ordlnance.

_§ COST & PROJECTED DATE OF The Court_appoved sale price is $7 -500 -00[-).00_: S
ADDITIONAL PROPERTY TO BE there are mo current plans to acquire additional
PORCHASED FORTEIS : _ . ]

EXPANSION PROJECT
' property.




struction.
7- ESTIMATED COST OF EXpANSiony There are three phases of construction.
RENOVATION. (ATTACH EVIDENCE .
SUPPORTING SUCH FIGURE: COP_ Phase I is estimated to cost--$32:000f
OF BIDS, CONSTRGCTION CONTRACT, . . .0
ARCHITECT'S CERTIFICATION). GIVE Phase II is estimated to cost $32,
DETAILS AS TO SCOPE OF PROJECT

TO BE UNDERTAKEN-# OF STORTES Phase I1I is estimated to cost -$2__§_,90‘0,'000.-_00 s

0,000.00
00,000.00 -

TYPE OF CONSTRY CTION, TOTAL

SQ.FT.ETC)
8. DESCRIBE EXISTING ¥ACILITY-
# OF STORIES 1-2 _— coT
# OF SQ. FT./ FLOOR 120,000 estimated e S T
AGH ogﬁmz}m(;{s} i rom early 1900"s through .addlt:_wns in ._1990_$..
LTYPE OF CONSTRUCTION HAE5Er i BRoe Rl 1200 N

INTERIOR CONDITION pormer Jewelry Plating fa(:lllty__el_njr:l.ronmentgilz, j.mpac .e.
EXTERIOR CONDYTION Deemed unsafe by City Building TInspec o _

3. APPLICATION IS MADE UNDER 4. Iocatein Ciiy of Providenes

PROVISION OF THE ORDINANCE. b. replace séctinn of premises
FOR THE FOLLOWING REASDNG) ¢ expand building
(CHECR. ONE OR MORE) e remodel facility _
x f. consbhuoct gew railding ()
g compuaterfielephone
b other _
10. WILL PROPOSED CONSTRUCTION/ YES X ‘ NG

ALTERATION INCREASE THE L.
EMPLOYMENT AT YOUR COMPANY 800 construction jobs
1000 permanent jobs

IF YBS, GIVE ESTIMATE AS TO . bed s Exhibit A
NEW POSITIONS TO BE CREATED tive Summary attached as Exhibit A
AND JUSTIFICATION FOR SAME Please see Execu | o

)

11 WILL THE PROPOSED ALTERATION/ VES

N X )
CONSTRUCTION CAUSE ANY OTHER
FACTLITY TO CLOSE?
. LS
12. WILL CONSTRUCTION/ALTERATION YES X NO

REQUIRE PURCHASE OFF ADDITIONAL ) _ . g
FURNITURE/FIXTURES/EQUIPMENT? Details are not available -at this tme s
[ YES, GIVE DETAILS ASTO NUMBER . that will depend on lessees.

AND TYPE TO BE PURCHASED ) . .




13. CONSTRUCTION SHALY, BEGIN .Please see attached Executive Summary :...for _
ANTICIPATED THAT CONSTRUC- sect milestones. S
: it projec
TION SHALL BE & ONMPLETED

14, ARE ALTERATIONS/CONSTRUCTION YESx_(see below) o
PLANS PERMITTED UNDER THE
PRESENT ZONING;

3 . granted on
I8 NO, PLEASE ADVISEAS TO Initial Master Plan approval was _:g_zzn:ﬂi be
TELTHER APPLICATION HAS BREN Februaty 155 201t A-height R
ORWILL BE FILED WITE ZONING  required. , . - .
BOARD OF REVIE'W, - o

HAS BEARING BEEN SCEEDULED? §o

G OF THE APPLICANI(S) THAT THE EXEMPTION, 17

IT IS THE UNDERSTANDIN : ‘
£ ONLY TO COMMERCIAL/ INDUSTRIAL CONCEENS WHO

APPROVED, IS APPLICABL.

BE PAID IN ¥ULL; THAT THE EXEMPTION WOULD BIEATT L

PORTION OF THE ASSESSMENT ATTRIBUTABLE TO THIS CONSTRUCTION /
HENOVATION; THAT THE EXEMPTIONMAY BEREVOKED 7Y THEEVENT OF FRATID OR
MISREERESENTATION BY THE APPLICANTI(). ’

/z- d#ﬂﬁ?é) AV‘ '5,‘..¢¢.@ 71 ‘9;_2,'.'1 Jy}ta) " :

SIGNA OF A?PLICﬁ’?é“ /&cqbﬂf&?’ d ok s d?mhif}

N and "”{7 o his Capa
A .S Pia ondence, 2E OZ.9573
R ADDRESS _
S ~(9-4
DATE
»
RECTIVED BY CITY ASSESSOR ’
. . DATE

PROVIDENCE REODE ISLAND
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EXECUTIVE SUMMARY FOR THE MASTER PLAN
DEVELOPMENT OF VICTORY SQUARE

Edward Marandola, Jr. v. Victory Properties, Inc., C.A. No. 10-1861
Edward Marandola, Jr. v. Poisitano Realty Co., Inc., C.A. No. 10-1862

Edward Marandola, Jr. v. Wyndham Properties, LLC, C.A. No. 10-1863
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introduction

Vincent A. Indeglia, Esq., in his capacity as the Superior Court-appointed Receiver for |
Victory Properties, Inc., Poisitano Realty Co., Inc., and Wyndham Properties, LLC, has
submitted a Master Plan Application for a Major Land Development Project (“Master Plan
Development”) to the City of Providence Planning Commission (the “Planning Commission”).
The Planning Commission has given an initial approval for the Receiver’s proposed Master Plaﬁ
Development. A copy of the engineering plans submitted to the Planning Commission is attached
hereto as “Exhibit 1”.

Subiect Property

The Subject Property is located at City of Providence Tax Assessor’s Plat 21, Lots 315,
326, 327, 328, 332, 333, 336, 353 and 399 and City of Providence Tax Assessor’s Plat 22, Lots
83, 122, 123, 244, 245 and 352. |

The Subject Property lies between Hospital, Globe and Eddy Streets and it

is located in the center of Providence’s Knowledge District, situated between Rhode
Island Hospital, Hasbro Children’s Hospital, Women and Infants Hospital to the south and
Brown University Medical School to the north. The overhead photographs attached hereto as
“Exhibit 27 provide an aerial prospective of the Subject Properties included in the Rééeiver’s
proposed Master Plan Development.

Primary access to the Subject Property is provided by I-95 and I-195 from the new Point
Street exit. The Subject Property is afforded regional access with direct frontages on Point and
Eddy Street. Currently the Subject Property has access to public transportation provided by
RIPTA to points statewide and is expected to have nearby service provided by the proposed City

of Providence trolley system which is expected to begin construction between 2013-2014.




Current Condition of the Property

1.

Due to the weight of ice and snow from this past winter, the roof structure for a large
portion of the facility has collapsed and the Receiver has taken action to shore up the
building in order to prevent further damage and potential injury while the Master Plan -
Development is pending.

The entire facility has been ordered to be demolished by the City of Providence Buildjng
Inspector pursuant to Rhode Island Gen. Laws. §23-27.3-124.2.

The entire Subject Property is under a Rhode Island Department of Environmental
Management Remediation Action Plan.

The Receiver is currently engaged in cleaning out a significant amount of
environmentally hazardous substances that were left behind by the former jewelry and

plating business. The Receiver has received estimates ranging between $1,500.000.00

and $2.000.000.00 to complete the environmental remediation and demolition of the site.

Current Tax Analysis of the Subject Property

1.

The Subject Property is currently assessed at approximately $13,000,000.00.

2. Of the total assessment, approximately $11,000,000.00 is attributable to the land.

3. The buildings currently have no value and must be demolished. In turn, the current offer". o

to purchase the Subject Property from the Receiver is approximately $7,000,000.00. The - -
offer to purchase was the result of an extensive marketing campaign. Therefore, the |
Receiver submits that the assessed value of the Subject Property cannot exceed
$7,000,000.00.

However, as outlined above due to the major environmental and structural defects
associated with the structure, any potential buyer for the real estate would need to have

the financial wherewithal to immediately invest between $1,500,000.00 and

3



$2,000,000.00 to complete the environmental remediation and demolition of the 'Sﬁbjedt o
Property.
5. Therefore, the Receiver submits that the $2,000,000.00 in environmental and demolition

costs should be subtracted from the $7,000,000.00 offer to purchase the land. Thus, the

true assessment would be approximately $5,000,000.00. This assumes that a buyer would - |

be willing to invest in the Subject Property without some financial incentives from the |
City.

6. Inany event, a $5,000,000.00 assessment would produce approximately $168,500.00 per
year in real estate taxes at today’s tax rates.

7. Notwithstanding, the Receiver has marketed the Subject Property throughout the countﬁr
for approximately ten (10) months and the Receiver submits that absent the approval of  a
Tax Ordinance by the City Council, there will be no buyer willing to immediately invest
$2,000,000 and the Subject Property will produce $0.00 dollars in real estate tax revenue _
for the foreseeable future. ..

8. On the other hand, the Receiver at closing has proposed to pay to the City $600,000.00 m
“back” real estate taxes at a closing. |

9. In addition, after the completion of Phase I construction of the Receiver’s proposed
Master Plan Development, the City of Providence under the proposed Tax Ordinance '.

would receive annual real estate taxes in the amount of $379,125.00 (Year 4 of the

Ordinance based on 90% stabilization). *
10. After Phase 11, the City would receive $1,011,000.00 in annual real estate taxes (Year 6

based on 70% stabilization). >

! Year 5 would produce $505,500.00 in real estate tax revenue based on 80% stabilization.
2 year 7 would produce $1,263,750.00 in real estate tax revenue based on 60% stabilization.
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11. After Phase I, the City would receive $1,769.250.00 in annual real estate taxes (Year 8._
assuming 50% stabilization). *

Proposed Commercial Development

The purpose of the Receiver’s Master Plan Application is to effectuate the development
of a commercial mixed-use facility for any owner/developer of the Subject Property. The
proposed Master Plan Development will combine commercial office, medical office space,
profession practice spaces and labs for research and development, and clinical studies and
practice in order to facilitate an influx of privately operated business development in the
Knowledge District.

There are three buildings which are proposed to be constructed as part of the Master Piaﬁ
Development. The total arca of the three proposed buildings will equate to roughly 700,000
square feet of building space. In addition, the three proposed buildings are designed to be seveﬁ
to eight stories in height.

In addition, as part of the Master Plan application, the Receiver has submitted a proposal
for the construction of a parking facility to service the proposed commercial build out. The
parking structure as designed is equipped with 990 parking spaces to accommodate the increaséd
influx of traffic and commercial business to the Knowledge District.

Within the first 12 months of receiving title to the real estate from the Receiver and
approval of the City Council of a Tax Ordinance, the buyer, JAG Investment Realty, LLC,
(“JAG”) will bring all demolition and remediation tasks necessary to begin construction at the _.

site to completion.

* Years 9-13 would collectively produce an additional $15,516,500.00 in real estate tax revenue (Based on the
Receiver’s proposed stabilization schedule),



In addition, within the same 12 month period, JAG will obtain Final Master Plan -
Approval from the Planning Commission, subject to the Planning Commission providing a fa'st.'- '
track for JAG’s application and the Planning Comumission providing necessary information for
the proposed City of Providence trolley system which will operate beside the proposed facility. "
Thereafter, Phase I construction (250,000 square feet) will be completed within 24 months of
receiving Final Master Plan Approval from the Planning Commission.

Phase II will consist of the construction of a second, 250,000 square foot building as
shown on the attached engineering plans submitted to the Planning Commission. Phase II
construction will be completed within 24 months after the completion of construction for
Phase I.

Phase I1I consists of the construction of a 200,000 square foot building as shown on the :
attached engineering plans submitted to the Planning Commission. Commencement and
completion of Phase III will be dictated by market conditions.*

As the Planning Commission has initially approved the proposed Master Plan
Development, the next step is for the property owner to complete the requirements for
Preliminary Master Plan approval. It is anticipated that during the next 4 to 6 months the
potential buyer will be working with the relevant City of Providence municipal agencies to create
a site design that will meet the owner’s private enterprise goals as well as the goals of the City =

Planning Department to have a viable and vibrant Knowledge District.

* Depending upon the plans of the City of Providence trolley system and their infrastructure relative to their design:'
“of the Knowledge District, JAG may of necessity be required to use the area scheduled for Phase III for its parking
area.



The City of Worcester’s Experience with the “Gateway Project”

The proposed Master Plan Development is put forth in the blueprint of other similar
Major Land Development Projects that have successfully been brought through fruition by our
neighbors to the north in Massachusetts.

One such project is the Gateway Park Project, which began as a coalition between
Worcester Polytechnic Institute (“WPI) and the Worcester Business Development Corp.
{(“WBDC”) that operates in downtown Worcester, Massachusetts.

In 2010, WPI became the sole owner of the Gateway Park facility. The Gateway Park
facility was developed in order to undertake a large-scale, brownfields revitalization on what Wés'
formerly an industrial site in an environmentally challenged and economically quiet area. |

Attached hereto, as “Exhibit 3” are location, design, and infrastructure materials which o
further detail the Gateway Park facility. The Gateway Park facility operates as a 550,000 square
foot mixed use facility which provides operating space for a range of commercial enterprises
including biomedical and technical research and development, lab and clinical studies,
professional education, retail operations, and corporate offices.

In 2007, the Gateway Park facility was the award winner of the nationally prestigious
Phoenix Award which honors a select few individuals and/or groups who successfully revitalize ..
and develop formerly blighted areas. .

In addition, the Gateway Park facility is expected to be expanded by the addition of a
92,000 square foot LEED (“Leadership in Energy and Environmental Design”) certified facility
which will provide further commercial space for laboratory, educational and office space. This o
proposed 92,000 square feet addition, alone, is estimated to provide 120 construction jobs and - .

140 permanent jobs.




The success of projects such as the Gateway Park facility have provided the blueprint for
privately funded Major Land Development initiatives that will be the economic catalyst for ne*\';&f"
job creation looking into the future. In fact, in 2008, Massachusetts labeled the Gateway Park .:
facility as the corner stone for Massachusetts’s first major Growth District, a new initiative
geared towards accelerating job creation in locations that are primed and ready for development.

The Receiver’s proposed Major Land Development project will bring similar cutting
edge completion to the Knowledge District which will which will spur job creation and allow ﬂ;xe
Knowledge District to compete not only with regional competitors such as the Gateway Park
facility, but rather become a nationally recognized center for research and commercial
development, ultimately to the benefit of the City of Providence and its residents.

Conditions Precedent to Further Development

The Court-appointed Receiver is working diligently with JAG to accomplish not only an
environmental remediation of the site which will certainly improve this site, as well as the area m
the Knowledge District itself, but also to obtain approval from the City Council for the
Receiver’s proposed Tax Ordinance.

Advantages of a Proposed Tax Ordinance

1. Development of approximately 700,000 square feet of mixed technology, research and |
development, and medical manufacturing and office space development which will
cultivate commercial development in the expanding Knowledge District;

2. Allow revitalization of an otherwise blighted area;

3. Provide stimulus to the local economy;

4. Allow use of the “Buy Providence” init@ative for the supply of resources to complete

construction of the proposed Major Land Development;




5.  Allow the utilization of the Minority Business Enterprises and Women Business
Enterprises offices in order to develop a list of qualified candidates to contract and
subcontract out work for the proposed Major Land Development;

6. Allow the utilization of the First Source initiative to create and further job development
within the City of Providence;

7. Create the opportunity for a new public-private initiative within Providence;

8. Create an insurgence of a middle-class sector into the Providence demographic and
workplace;

9. Provide an opportunity for job training and re-training of the existing Providence
workforce;

10. Develop job creation for both short term construction related employment as well as
permanent professional related employment. Using the Gateway Park project as a basis | :_ :
for calculation the Receiver anticipates the creation of short term construction related
jobs to exceed eight hundred (800) and the creation of permanent professional practice .
jobs to exceed (1,000) for the proposed Major Land Development; and

11. Substantial real estate tax revenue to be paid to the City of Providence based on the
Receiver’s proposed Tax Ordinance.

Current Status of Development:

1. Environmental Remediation

a. The Receiver has engaged the services of Vanasse Hangen Brustlin, Inc.,
(“VHB™) in order to effectuate the environmental remediation of the Subject
Property. VHB is working with the Receiver in coordinating the removal and - . g

cleanup of hazardous materials which were left at the Subject Property prior to fhe .




Receiver’s appointment. Phase 1 of the remediation plan presented by VHB has L &
been completed and VHB is in the process of removal residual WasteWaters and
contaminated soils from the site. The balance of the environmental retediation . '_ -
will be addressed during the demolition assessment by the Receiver, assumin‘g th_:e'
sale of the real estate goes forward to close. B

2. Historic District Commission

a. The Subject Property is zoned within the Industrial & Commercial Buildings
District (“ICBD”). The Receiver has met with staff from the Historic District
Commission. The Receiver has submitted an application for a Certificate bf
Appropriateness to obtain the necessary approvals for the proposed building
alterations that are anticipated to be a part of the Master Plan Developmen. Thé. : '
Receiver has been granted approval for all of the proposed alterations at thé :
Victory Site for all but a small portion of the oldest structure which fronts on
Eddy Street.

Notwithstanding the Receiver’s desire to work in conjunction with the Historic E
District Commission, recent site visits of the property have demonstrated the |
structural integrity of this building, which has been developed over four (4)
decades in different phases, is highly questionable. Other portions of the buildiﬁg'
have suffered from roof collapse due to the weight of snow and ice over the pas'f. |
few months. The environmental conditions relative to the building hiétory asa :
plating facility also impose serious encumbrances to redevelopment of the
structure in its current condition. The Receiver and/or the purchaser JAG Wﬂi' b’é. e -

working with its agents and contractors to determine the best course of action .
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regarding this structure as development moves forward towards Preliminary

Master Plan stage.

3. Demolition

a.

The Receiver is in the process of obtaining finalized quotes to complete the

demolition of the Subject Property.

4. Final Master Plan Approval

a.

Assuming the sale for the real estate reaches a closing JAG will then move
forward and obtain Final Master Plan Approval within 12 months of the Réceive_r |

transferring title to the real estate to JAG.

5. Construction Milestones for the Proposed Master Plan Development

a.

Within the first 12 months of receiving title to the real estate from the Receiver
JAG will bring all demolition and remediation tasks necessary to begin |
construction at the site to completion.

In parallel, JAG will complete Final Master Plan Approval. .
Phase I will be completed within 24 months after JAG is granted Final Master §
Plan Approval. |
Phase II which will consist of the construction of a second 250,000 square.'foot'. 5 |
building will be completed within 24 months after the completion of construction
for Phase L. .
Phase III consists of the construction of a 200,000 square foot building as shoWﬁ o
on the attached engineering plans. Phase III is dependent on market conditions '

and implementation of the Providence Trolley System. Post completion of
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construction for Phases I and IT JAG will accelerate towards the completion'of the e

Phase III construction.
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