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RESOLVED, that the City Council urge the passage by the

General Assembly of that Act entitled:

AN ACT AMENDING CHAPTER 44-25 OF THE GENERAL LAWS WITH

RESPECT TO THE REAL ESTATE CONVEYANCE TA~

which allows the cities an.d towns to impose a tax on the gain

realized from the speculated purchase and sale of residential real

property in the state's cities.
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S T A T E 0 F R H 0 D E I S L A N D

IN GENERAL ASSEMBLY "

JANUARY SESSIaN, A.D. 1987

A N A C T'

, AMENDING CHAPTER 44-25 OF THE
GENERAL LAWS WITH RESPECT TO
THE REAL ESTATE CONVEYANCE TAX

Introduced By:

,

Date Introduced:

. Referred To:

It is enacted by the General Assembly as follo~as: ~

' SECTION 1. It is hereby found and declared that: (a)

I speculative purchase and sale of residential real property

• is occurring in many of the urban areas of the state; (b)

the speculative purchase and sale of residential real property

, jeopardizes the ability of the citizens of the state to obtain

decent and affordabls housing; (c~ the speculative purchase

; and sale of residential real property affects the stability

~ of many residential districts in the urban areas of the state;

I {d) the public welfare of the state requires that measures

be taken to deter the speculative purchase and sale of residen-

tial r.eal.property by eliminating some of tha profit gained

~ ' ~



thereby; and (e) the determination of which urban areas are

particularly affected by the speculative purchase and sale

of residential real property is best left to the city councils

and mayors of the state's cities. ~

SECTION 2. Pursuant to the legislative findings and

determinations set forth above, Chapter 44-25 of the General

Laws entitled "Real Estate Conveyance Act" is hereby amended

by adding the follo~ing sections thereto.

44-25-4. Shart title. - Sections 44-25-9 through 44-25-15

may be referred to as the "Anti-Speculation Real Estate Con-

veyance Tax Act".

. 44-25-10. Definitions and construction. - When used

in §44-25-9 through §44-25-15

` (a) The term "deed" means any deed, instrument or other

~riting by which any lands, tenements, o~ other real property

is transferred or conveyed.

(b) The term "gain" means the value of the consideratioa

received fzom the sale of residential real property reduced

by: (i) the costs and other expenses of sale; and (ii) the

cost of the residential property sold and of any additions

or improvements made thereto.

(c) The tezms "gurchase", "sale", or "transfer" shall

be construed to refer only to transactions in which gain or

loss is realized for purposes of the la~s of the United States

relating to federal income taxes; and the foregoing reference

to the laws of the United States wi11 mean the laws of the

United States as amended from time to time, except that if

~ this definition and reference should ever be declared uncon-

stitutional, then to such laws as eYisted on January l, 1987.
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(d) The term "residential real property° means any build-

~ ing or structure which contains less than six residential

units.

(e) The term "residential unit" means a-~portion of a

building or structure intended or used for habitation and

containing slsaping, cooking and toilet f acilities.

(fj The term "speculative resale" means the sale of

residential real property which has been held for a period

of less than 18 months from the date of its~purchase.

44-25-11. Tax imposed. -(a} In addition to the tax

imposed by ~44-25-1 hereof, there will be imposed on each

II deed effecting the speculative resale of residential real

• property. The tax will be at the rate of that percenfiage

of the gain realized by the person making the sale as £ollows:

If the property has
been held•for - The tax is -

~ Less than 6 months 15 per cent of the Qain

Less than 12 months but
6 months or more 10 per cent of the gain

~ Less than 18 months but
12 months or more 5 per cent of the gain

In the absence of a written agreement to the contrary, the

~I tax shall be paid by the person identified as the grantor

I, in the deed.

, (b) The ta~ imposed by subsection (a) hereof will be

I~~ imposed on deeds transferring residentiai real proper~y in

' cities ~ith respect to which the city council, upon the ~ritten

3



request of the mayor of the city, has founfl and determined

. that the speculative purchase and sale of residential real

property within that city is jeopardizing the ability of resi-

dents of the city to obtain decent and affordable housing

and is affecting the stability of residential districts in

the city. Forthwith upon making the finding and determination

~ referred to herein, the city council will transmit to the

tax administrator a cvpy of the same together ~ith its written

request that the'tax imposed by subsection (aj hereof be im-

posed within the boundaries of the city. Thereupon, the tax

sha11 become effective with respect to deeds delivered on

or after the latest of: (i) the date set forth in the ~ritten

request hereinbe+ore referred fio, ~ii} the 60th day after

the tax administrator's receipt of such written request, or

~ . (iii) Jan.uary 1, 1988.

(c) In the event that no consideration or other value

I , is actually given for the transfer of the residential real

property, the deed shall contain a statement to the effect

, that the consideration is such that no documentary stamps

are required.

44-25-12. Exemptions. -(a) The tax imposed by §44-25-11

shall be subject to the exemptions set forth in §44-25-2.

(b) In addition, the tax imposed by §44-25-11 shall

not apply to the sale of residential real property by a person

who, for substantially the entire period preceding the specula-

. tive resale, has been a bona fide occupant of the rasidential

real property being sold or a residantial unit contained

therein.
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44-25-13. Administration. -(a] The tax imposed by

§44-25-11 shall be'administered by the tax administrator,

shall be paid and enforced in accordance with, and shall,

in al]. other respects be subject to, the provisions of 544-25-3

through §44-25-8 hereof bu~ excluding §44-25-4(b). I

(b) Any deed presented for recording shall be accompanied

by a sworn statement, signed by the person identified as the

grantor in the deed, in such form as the tax administrator '~

may prescribe, setting forth: (i) the date upvn which the

property was acquired by the grantor and the date of its sale

or other disposition, (ii) the calculation of the tax imposed

! by §44-25-11, and (iii) such other information as may be re-

quired by the tax administrator or deemed necessary to enforce

the tax.

44-25-14. Agents. - Forthwith upon the tax administra-

tor's receipt of the finding and determination and written

request of a city council, as provided for in §45-25-11(b)

! hereof, the tax administrator shall appoint the recorder of

deeds or the clerk for that city as agent for the sale of

stamps to be used in paying the tax imposed upon deeds, instru-

ments or other ~aritings. At such periodic intervals as may

be prescribed by the tax administrator pursuant to rules and

regulations adopted pursuant to §44-25-6 hereof, but no more

frequently than once in each calendar quarter, the recorder

of deeds or clerk of such city shall report to the tax ad-

ministra~or the amount of the proceeds of the sale of such
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stamps and shall remit such proceeds fio the treasurer of the

'• city for the general use of such city.

44-25-15. Criminal penalties. - Any persvn shall be

guilty of a misdemeanor and upon convicfi ion thereof shall
~

, be fined not s,ore than 51,000.00 or imprisoned not more than

' six months, or both, for any wiilful attempt in any manner

(including the willful delivery, disclosure, or filing of.

~any false or fraudulent statement) to evade the payment of_

I the tax imposed by 544-25-11.

I SECTION 3. This act shall take effect upon its passage. •
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EXPLANATION

OF

AN ACT

AMENDZNG CHAPTER 44-25 OF THE
GENERAL LAWS WITH RESPECT TO
THE REAL ESTATE CONVEYANCE ACT

This act amends Chapter 44-25 of the General Laws with

respect to the Rea1 Est.ate Conveyance Tax to add provisions

imposing a tax on the gain realized from the speculative pur-

chase and sale of residential real property in the state's

cities. '
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Approved Ap r i 1 21 , 1987

RE50LVED, that the City Council urge the passage by the

General Assembly of that Act entitled:

AN ACT RELATING TO FOOD AND DRUGS

which. al~lows cities and towns to retain 90 percent of the money they

seize in drug raids; 20 percent of which wi11 be used for

educational programs in the schools.
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' •• S T A T E 0 F R H D D E I S L A N D

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 1987

A N A C T

RELATING TO FOOD AND DE~UCS

Introduced By:

Date Introduced:

Referred To:

It is enacted by Che General Assembly as follaws:

, 1 SECTZON 1. 5ection 21-28-5.04 of the General Laws in Chapter

2 21-28 entitled "Uniform Controlled,Substances Act" is hereby amended

3 to read as follows:

~; 21-28-5.04. Forfeiture of property and mvney. -- (a) Any prop-

5 erty including but not limited to vessels, vehicles ar aircraft, and

6 money or negotiable instruments,.securities or other things of value

1 ~urnished or intended to be furnished by any person for the trans-

~ i3 portation of or in exchange for a controlled substance and which has

~ been or is being used in vi.olation of section Z1-28-4.01(A) or (B) of

10 this chapter, or in, upon or by means of which any violation of

11 section 21-28-4.01(A) ar (8) has takea or is taking place, sha11 be

~ 12 seized and for:ei[ed; provided that no property or money, as enumer-

, 13 ated above, used by any person s::a1? be for:eited under the provisions

14 ot this chapcer unless it shall appear that the owner of said prooerty

15 or money had knowledge, actual or constructive, and was a consenting

16 party to t~e aLleged ilLegal act. A11 moneys, cAin and curteacy,

17 found in close proximity to ~o:f2itable controlled subscances, to



1 forfeitable drug manufacturing or distributing paraphernalia, ar to

2 forfeitable records oE the importation, mar.ufacture or distribution of

3 controlled substances, are presumed to be unlawfully furnished in

4 exchange far a controlled substance or atherwise used in violation oE

5 this chapter.

6 The burden of proof is upon claimants of the property to rebut

7 this presumptian.

.8 (b) Property taken or detained under this section sha1L not be

9 repleviable, but shall be deemed to be in the custody of the law

10 enforcement agency making the.seizure and whenever properry or money

11 is farfeited under this chapter it sha11 be utilized as follows:

12 ~ (1) Where the seized property is a vessel, vehicle, aircraFt.or

I3 other personal property it may be retained and used by the law

14 enforcement agency that seized the property where the use o£ said

15 property is reasonably related to the law enforcement duties of the

lb seizing agency.

17 (2) The law enforcement agency rnay sell any forfeited property

18 which is not required by this chapter to be destroyed and which is not

19 harmful to the pubLic. The proceeds From such saLe are to be distrib-

20 uted in accordance with subsection (3).

21 (3) As to the proceeds from the sale of seized property as

22 referred to abave in subsection (2) of part (b)~and as ta monies, coin

23 and currency, negotiable instruments, securi[ies, or other things of

24 value as referred to in part (a) of this section, the distribution

25 shall be as follows:

26 (a) Any sale of seized property in accordance with this sectian

27 by the Rhode Istand state oolice or Rhode Island division of drug con-

28 trol Wou1d entitLe them to keep a maximum amount of one thousand five

29 hundred dollars ($1,500.) from the proce~ds or each sale of forfe=ted

30 property or up to one thousand tive hundred dollars ($1,500.) from

31 forfeited money. Said funds sha11 be used only zor the purposes oF

32 future investigations of violations of this chapter. The balance of

33 the proceeds or actual cash seized wi11 go to the Rhode Island general
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1 treasury. Neither the Rhode Island sta[e police nor [he Rhode Island

2 division of drug control shall be entitled to keep more than $10,000

3 per calendar year under this section.

~ 4 F6~-~s--to--other--~a~-eaforeemer.t-ageacies-~~ose-c=tzes-or-to~ns

5 katie-a-popa~atio~-zn-excesz-of-?9;9@@-t~ey-Sha~~-~e-entzt~e~--to--keep

6 frem--the--procee~z--ef--a-sa~e-of-forftrtcd-propert~-vr-any-forfeite~

7 money-an-amocnt-aot-te-rrtce=~--$~6@@--per--forfe=.t~re--and--a--maz2mam

8 amoant--of--zot-mare-tha~-$~f98-per-ea~ea~ar-year.--Saz~-fan~s-ska~~-be

9 cse~-on~y-for-the-perposea-of-fctcre-i~vestigatiozs-of--vzo~atrons--of

10 this--ek~pte-.--she-baiance-zs-tv-go-ta-tke-Rhode-?s~an~-genera~-treas-

11 trq: ,

12 fe~-fls-to-a~~-other-~aW-eafortement-~geac:es-,-t~ey-sha~i-be-enti-

13 t~e~-to-ketp-from-t~e-proeee~s-of-a-sa~e-of-farreite~-property-or--any

14 forfeite~--moaey--an--amoant--aot-to-excee~-$~6@-per-sa~e-of-forfeite~

, 15 property-or-forfe:te~-maneq-an~-a-max=nam-amocat-of-$f896-per-ea~encar

16 year.--Saz~-f~n~s=s4a~~-be-ase~-on~~-for~tke-parposes-of-fat~re--iaves-

17 tzgat2ons--of--vio~atzens-of-tk=s-chapter:-~he-~a~ance-is-to-go-to-t4e

18 Rhv~e-~s~aa~-geaera~-treascrq:

19 (b) The law enforcement agencies af the cities and towns sha11 6e

20 entitled to keep ninety percent (90~) of the proceeds of a sale of

21 £orfeited praperty or any forfeited money. The remaining ten ~ercenc

22 (lOX) shall be paid to Che Rhode Island general treasurer.

23 (c) The monies kept by the taw enforcement agencies of the cities

, 24 and towns shall be deposited into a special 1aw enforcement trust fund

25 ~o be set uo by each city and town to be disbursed by the_ g~verning

26 body of each city or town for the purchase of technical equipment and

27 expertise to assist -in the apprehension of violators of this chapter

' 28 and in drug ~revention programs. Each city and town sha11 exoend

29 eighty oercent (80~) of said sums to fur[her the aa~rehension of dru

' 30 users and dealers and twe~ty oercent (ZO%) for drug oreven[ion.

, ~1 (d) Each law enforcement agency making any seizure(s) which

, 32 result(s) in a Eorfeiture pursuant to Chis section sha11 certify and

33 file uith the sCate treasurer between January 1 and January 30 an

-3-
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1 annual report detailing the property or money forfeited. during the

2 previous calendar year and the use or disposition of said property or

~ 3 money. The report shaLl be made in such Eorm and manner as may be i,~

, 4 provided or specified by the treasurer.

5 The treasurer sha11 keep in a separate account designated as a

b forfeited property account, any and a11 sums turned over to the treas-

7 ury pursuant to the manner set Eorth in this chapter and Che aforemen-

8 tioned annuaL law enforcement agency reports sha11 be provided ta the

9 local governmental body governing the agency and to the house and ~

10 senate judiciary committees.

' 11 (e) Upon the appLication of any 1as~ enforcement agency of the

12 state of Rhode Island when a special need exists concerning the

~ 13 enforcement .of the provisions of this chapter the aCtorney general or

14 his designee may apply to the presiding justice of the superior court

15 for the release from the general treasury sums of money not to exceed

16 ten thousand dollars ($10,000). When the presiding justice upon con-

~ 17 sideration of the reasons set forth by such agency deems them to be

' 18 reasoaable and aecessary to the accomplishment of a goal wi~thin the

19 powers and duties of said laW enforcement agency, he may issue an

20 order ex parte providing for the release of said funds.

21 (f) The above procedures set forth in subsection (e) may only

22 begin when the treasurer certifies that the fund has reached an amount

23 of twenty five thousand dollars ($25,000)~and thereafter any appropri-

24 ations cnay be considered only when the fund has again reached twenty

25 five thousand doLLars ($25,000).

26 (g) Any law enforcement agency whose duty it is to enfarca the

21 Laas of this state relating to controlled substances is empowered to

, 28 authorize designated officers or agents to carry out the seizure

29 provisions of this chaoter. It sha11 be ~he duty of any officer or

30 agent so autnarized or designa~ed or authorized by law, whenever he

31 sha11 discover any property oc monies ~ahich nave been or are being

32 used in violation of any of the provisions of this chapter, ar in,

33 upon or by means of which any violation of this chapter has taken or

—4—
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is taking place, to seize such property or monies and to place it in

the custody of such persan as may be authorized or designated for that

purpase by the respective 1aw enfarcement agency pursuant to those

provisions. .

(h) The attorney general ~sha11 proceed pursuant to sections

12-21-23 - I2-21-32 to show cause why such property or monies sha11 be

forfeited to the use of, or the sale by, the law enforcement agency

making the seizure on producing due proof that the property or monies

were being~ used in violatian of the provisions of section

21-28-4.01(A) or (B)• Notice to the owner thereof of such seizure and

of the time set far hearing. thereon shall not be less than five (5)

days nor more than fifteen (15) days afeer said seizure. Where it

appears by a£fidavit that the residence af the owner of a property or

monies is out.af the state or is unknown to the attorney general the

court shall appoint an attorney to represent the absent owner within

ten (10) days afCer such applicatian. Such affidavit may be made by

the attorney general or one (1) oE his assistants. The attorney so

appointed may waive service and citation of the petition but shall nac

Waive time or any legal defense. At ail times herein notice shall be

also given to all recorded lienholders and the use or sale of any

property or monies forfeited under this chapter sha11 be subject ta

the rigttts of said lienholders.

SECTION 2. This act shali take effect upon oassage.
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EXPLANATIQN.

BY THE LEGISLATIVE COUNCIL

. OF

~ AN ACT

RELATING TO EOOD AND DltUGS

~.;; ::

1 This act wouLd allow cities and towns to keep 90% of mo~ey

2 and property forfeited by drug dealers for the use in the appre—

3 heasion of drug dealers and the furtherance of drug prevention

4 programs.

5 The act would take effect upan passage.
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No. 263

Approved Apri 1 21 , 1987

RESOLVED, that the City Council urge the passage by.the

General Asser~bly o£ that Act entitled:

AN ACT RELATING TO MARRIAGE LICENSES

which allows cities and towns to retain all of the fees that are

charged with the issuance of a marriage license.
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S T.1 T E 0 F R H 0 D E S S L A N D

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 1987

RELATSNG TO MARRIAGE LICENSES

Introduced By

Date Introduced

Referred To

It is enacted by the Ceneral Assembly as fol2ows:

SEGTION I. 15-2-9. Of the Generai Laws of Rhode Island in

Chapter 15-2 entitled Marriage Licenses is hereby amended to read as

• follows:

IS-2-9. License fee - Presentation of license to person

performing ceremony. -~'or iss~ing such license the town or city

c3erk' sha11 collect a fee cF tcr~-dv33ars-~~'30:49~ twenty dollars

( 20.00). Such license sha1l be presented to the minister, elder

jvstice, warden or other person who performs ~he marriage ceremony.

T&e-citg-or-toarrs-si4aii-zetaia-six-dc3iars~ f~'S:fl9j-cf-ti~E~said-ten- .

do~?ets-{~~9: Be j-fer-its-oarrs-use-aad-in-3iea-o~-any-z~imi~B:sement-to

crn3at~=tt_ma~_~~=Pn=jrt~~_pnrraan=,ra_~s_13_7:-.II~_~1~r~=a===~r~a_~~21=

for~ard-the~foar~daiiars-Y~'~:69j-~aianca'o~'-sa3ri-L~n~tiaiiars'ZD'~h~

geAeFa.~-~~easx~eF-a€-~I~e-s~ate-e€-Rkade-~s~aad:

.~5=~=9r~t-=F&~-FBR=g~H~B1~=h2FB-8H?bBRBX-mRBSm-FFIXB---For-each

srteh-,~reea~e-the-toerrs•or•esbg-c~crk-shai.~-charge-and-receice-an-

ad~t~_oxa.~-€ee-e€-~ex-r~e~~ars-F.~~B: AB}; -af-H~iieh-he-ahe~.~-reteirs-t~ro

~ ~o~~ars-F~~:40}-artc~-s~a.~~ -traasr.rrtr-eigeb-do?~ers-~~8:88}-to-t4e-

ge~ePa~-~=easr~rer-€or-~eposr~-ta-t~e-~re~~ ~-or"-the-~ams~g-arsc~

~sr~r~rert-~rr~s~-f~ra~-area~e~-tlg-4?-r2-30: --Eaeh-sr~e~t-sserk -s?:a.~?~-keep-

aa -aoe~rra~e -ac~~ocr~~ -ef -a.~b -scr~h -Fees -ahargec~ -anc' ~rCCC,rPC~ -aaci -sha~i.~

trar~srar~ -a~~-str~t~ -scrnrs -at~e -~o -i~Fse -genera~ -treaarrrer -at -~east -moath~ g

ra -s~~Ir -r~rar~rter -a~tsc~ -crrt~h -atr~t~ -fornts -aa -the -genera~ -trreaxerer -sha~~

pre~~ri-be.



EXPLANATSON

' This act wovld eliminate the portion of the marriage license

, fee that is forwarded to the the state general treasurer and raises

to twenty dollars (~'20.00) the amount that 1oca1 cities can charge

for issaing a marriage Zicense.

This act sha31 take effect ~pon passage.


