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~ Executive Chamber, City oE Providence, Rhode Island ` ~~
I~~

Vincent A. Cianci, Jr.
. ~~tnYOR

~Yo~~cm't~er ls, 1980

P1r. Cleme~lt Cesaro
~ Director

llepartment of Public I'Jorks
_ Providence, RI 02905

llear Mr. Cesaro:

iVill you please provide me i~-i ~Il the folloti~zn~

infori~tati on pei- order of. t}~e ~layor .

~ l. Quanity of salt and sand presentl.y on hand.

" 2. nnt.icipated quanity needed for sno~,~ remoti~al
this season.

~ 3. Sno~~.~ removal contracts Presentl.y negoti_ated
and additional exr~ected to be negotiated'.

Your ~~rompt rest~onse is expected..

~ Sincerely,

, _~_~`.` 

-~ ~ G._-.

~~

JOli1~ll. r4A\~CONE
Administrative Assistant

- JDI~1; CS
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LExecutive Clzamber, Cit oF Pi~ovideizce, R~~ode Island d~ 'Y '~ ~ ~

Vincent A. Cianci, Jr. ~ ~' ' .
~tnvoR ~

~~ovember 14, 19P0

Clemeni~~-. Cesaro, Dir.ector ,
" Department o{ Public ~aorks ~

700 Allens Avenue
Providence, Rhode Island 02905

Dear Air . Cesaro :

On Noveriber 12, 1980, I directed i~1r. John i~iancone
to find out frorn you: certain information relative to sno~~~ ren;oval
and sanc?ing. hlr. Mancone has sent me a copy of th~ le~ter he sent
to you on November 13 requesti.ng this information. To ciate, ncither

= t~1r. Mancone nor I have received any response from you concerning
t17is matter.

- I am hereby directing yoU to inform me immediately, in
~J~~itiiig, as to the following;

1. `I'he znventory on hand of salt and sand which ~~~as
not used 1.ast year, together with the location of same.

2. Please iniorm me of your plans to order salt and
sand aiid ~he amount o£ salt and sand needed for the coming ~ain~er
se~son:

3. Your arrangements xegarding the rental o~ priyvie

sno~a removal equipment and o~erators oz same~

~S . Xour plan of deployr.~ent oz personneJ~ and yellic ~es

. foz sno~,~ removal and sanding. ~ ~

5, Additionally, it is my understandir.c~ that you ilave ,
. expressed a concern fox the need o~ ~~~elder~ to repair s;~oa~ remoyal 1'

equipment, It is my understanding that, i'n the_ past~ this 4-elciing
service was performed by private con~ractors, You are also ordezed
to furnish to me, i_n writing, your plan,s for Engagi~g pxivate con- ~
tractors to do welding, or, in the altern~tive, your pl~n to author-
ize City personnel to do the same.

~

t;
~ EXHIBIT ~. l ' ̀ _ ;~'
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I am hereby ordering ti-~at the above information be
g iven to me by ~: 30 P. M. on rionday , t~iovel7ber 17 , 1° 8 0.

. Once I have received your written r.esponse, I t~:i11
review the same and wil'1 notify you o~ m;t appr_eval or disapproval
thereof.

Very truly yours,

% ~~.--.~ J ~
1 cGZ~~~ ~ ~~( ~~ ~t- ~ -v~

vzr`cEt~~~ ~. czr~r~cr, J~z. ~
Aiayor of Providence

VI?C
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~" 

. . . 
~ 
. ~ , ' ~~n~roF ~ d

j , . ... ,
' . . , ', . , .

tti~ovem~e~ 18 , 19 EO

Clement Cesaro, Director
. Department of Public i~Jorks

700 Allens Avenue
~ Providence, Rhode Islanc 02905 •'

Dear T9r. Cesaro:

You are herebv noti~ied that, pursuant to tne
~rov~.sions of Section 4:30 of the City Charter of the City of
Providence', I am suspending }~oti as Director _o£ Public t•?or~s
Lor c~use.

The reasons Lor your. suspension are:

~(1)' T't~at you are quilty of insubordination for
failing to respond to and carr;~ out my o~ders.

'( 2) In that your refusal to send out sno~~~ re~r,oval
vel~icles has enda~~gered the public safety; and

, ;(3) Neglect c~f duty by refusing to furnish to me
a detailed plan for snow removal~after demand.., , ,. .

F. copy of th~ specific charges ~v,ill be presented
to yoi~ at the s~me time as they are presented to tr~e Council."

Ut~til the City Council makes a decision.on these
charges,' you are hereby ordered off Fublic tda::ks' premises and
~~ou are to return to the Deput» Director all City property in-
cludi.r~g motar vehicles in yaur possession.

' VAC ,

, Very truly yours,

VINCF:r~T P,. CIANCI, ~R.
hSayor of Pzovidence

EXHIBIT A

~
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SUMMONS IN A CIVIL ACTION

CLEMEI~'T J . CESARO

~~ ~ ~~
~ ~ ~

(~ 6J1
(Formetly D.C. 'o m 1n.45 F~e~~. ( ))

~rt~~~~ ~~~t~.e~ ~~,~f~tr~ C~n~t~rf ,~,e r~
~~~

FOR THE I

DISTRICT OF RHObE ISLAND

C~vIL. ACTION F(LE No

~,`,' ~ '~_
Y M~ 1~~~' '~~•
t~~

Plaintiff SU~'IlIONS

. v.
VINCENT A. CIANCI, JR. , in his capacity as s~~~~ ~~~~ l~~ _~_~
Mayor of the City of Providence, and individuall ;
and STEPHEN NAPOLITANO , in his capacity as ~y ~~-'~_~ ,~..
Treasurer of the City of Provldence; and t~e _~ i
CITY OF PROVIDENCE ~' PUTY u. s. ~~,~:,~~<~ i~

~ ~~~~ ~4.1~'~f r~,.c d M~~a, ;.
~ 1 / ',~~'

Defendant ~ ̀ '. -- ;~,~ ~.~~.
~ , ~ P u-,-Y i. ~ :. : ,~.. ~=~~~A~.., ~

To the above named Defendant : VINCENT A. CIANCI, JR. n his capa.city as ~
o Mayor of the City of Providence, and individually

~C"ou 1re hereby summoned and requiretl to serve upon

William Y. Chaika, Esq.

plaintifi's attorney , whose address 925 Reservoir Avenue, Cranston, R. I. 02910

an answer to the complaint ~vhich is heretivith servecl upon you, within 2~ days after sei•~-ice of this

summons upon you, exclusive of the da;- of service. If you fai] to do so, judgment by def'ault ~vill be

takeii against you for the relief clemanded in the complaint.

---------------------------- -------
C erk ; Co1~rt.

~ ~ -- '
c~-~a ~--------- -- ------- -=~- - - -~--~~ ----

` D~~ t~ Clci l~.

Date: November 18, 1980 [Seal af Court]

~

v0'lE:—This summons is issued pursuant Yo Rule 4 0[ the Federai ftules of Civil Procedure.

~

~
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' SUMMONS IN A CNtL ACTION 
CIV. t(2-fi~>

fFormerlr D.C. Form tio.d5a Re~•. (6-49))

~ ~a~~~e~ ~~~t~e~ ~~.~~r~~~ C~.~~tx~
FOR THE

DISTRICT OF RHODE ISLAND

CIVIL ACTION FILE NO.

~; ::~" ;!~ 
r. :~.

CLEMENT J. CESARO

Plaintiff 
SU?17~I0\'S

v.
' VINCENT A. CIANCI, JR., in his cagacity as

Mayor of the City of Providence, and inc3ividuall ;
and STEPHEN NAPOLITANO, in h'is capacity as
Treasurer of the City of Providence; and the
CITY OF PROVIDENCE

Defendant

To the above named Defendant : VINCENT A. CIANCI, JR, in his capacity as
Mayor of ~he..City of Providence, and individually

You are hereby su m moned and required to serve u~on

William Y. Chaika, Esq.

plaintif~°s attorne5~ , whose address 925 Reservoi~ Avenue, Cranston, R. I. 02910

an answei• to the complaint ~vhich is herewith served upon you, ~vithin 24 days after service of this

~ sumrnons upon you, exclusive of the day of seavice. If you fail to do so, j~id~ment by default ~vilI be

~ taken abainst you for the relief demanded in the complaint.

Date: Navember 18, 1980

--------------------- ----- ------- -------~
C, erk Cou~~t.

1, ' ~~ )
--------- -- 

L~~Lf 
~--t~`ti~.-i'—~ - --- '~_L/_-__'

De .t~~ Cle~rJc.

[Seal of Court]

y

NO'lTs:—'Phis summons is issued pursuant tu Rule 4 oF the l~ederul Itules oF Civil I'rocedure.
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iZ~TURN 0V' ~~;IZ~'ICE OI~ ~VRIT
~i

I hereby certify an~l return, thai on the tl<i~~ ol 1~ ,

~ I reccived this s~~mmor,s and sei~ved it together «~ith the compla;nt herein as follo~rs:

Ii

i

J

~
~~
~

~ r~A~sxAL°S FFFs
--------- --

------
--------Unitecl~ Travel --- $ ---- .- -

,
- ---

Stcites ~llcirsli.al. .

Service ----- ----- - Bv . _._._ _ . --- - - --- - - ---- ---- -- ---- -
j 

--
Deptity U~iit~~d States 1lIcE'r~slif~t.

,
3
~ Subscri}~ed and sworn to uefore
1

me, a this

d~y of , 19 .

[SEAL]

Note;—Affidavit required only if sercice is made by a person other thnn ~~ i~niied St.ites btarshal or his T)eputy.
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SUMMONS IN A CIVIL ACTION 
CIV. ]!2-rs)

(Formerty D.G Form Nn.~Sn Rev. (6-J9y1

l '~~~~~ ~l ~ ~~~fi~,~ ~~~~~t~~ ~~~~~~
FOR i-HE

DISTRICT QP RHODE ISLAND

CIVIL ACTIOiV FILE NO

t~

CLEMENT J. CESARO

Pl~intif?' ~U~lrl'IOIVS
• v.
VINCENT A. CIANCI, JR., in his capacity as
Mayor of the City of Providence, and individuall ;
and ST'~FHEN NAPOLITANO, in his capacity as
Treasurer of the Ci.ty of Providence; and t~e
CITY QF PROVIDENCE

Dei'enclant

To the auo~~e n~iil~ecl Def.enda»t : VINCENT A. CIANCI , JR. in his capacity as
.Mayor of the City of Providence, and individually .

Yoii are h~ reby stimn~oned an~i rec~uire~l to se~~~-~e upon

William Y. Chaik.a, Esq.

}~laintill~'s,ittoi•~~e5~ ,~~~hoseaddi~ess 9?_5 Reservoir Avenue, Cranston, R, I, 029I0

an :ins~ver to 1:he coinplaint ~vl~ich is her~~vith sei~vecl tiipon ,yoa, ~vithin 24 t.lays ,~fter serviee of this

summons upon you, elelusive of the clay of sei'~iee. If S-ou f.<zil to do so, judgme~lt b5~ ciefault 1ci11 be

• taken against e>ou i~or the relief. dem~nc~ecl in the compl~~int.

--- ---- -- -- -------~-- ---- f ------
Cle~~Ir. o Co~tr~~l;. ~~

-- ---- ------ — -- -- - - _ -~- -----..---__-
Deptctr~ Clerlc,

llate: November 18, 1980 [Seal of Court]

:~OT1::-7~his summons is issued pursu;~nt to I{ulc d uf the Pederal itulcs of Ci~~il Procedure.

~

_ ____.~, ....._...W,,.,:
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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF P.HODE ISLAND

CLEi~NT J. CESARO

VS.

VINCENT A. CIANCI, JR., in his
capacity as Mayor of the City of
Providence, and individually; and
STEPHEN NAPOLITANO, in his capacity
as Tr_easurer of the City of
Providence; and the
CITY OF PROVIDENCE

C. A. N0.

~~ ~ t ~:!M '~~,` '

APPLICATION FOR TEMPORARY RESTRI~INING ORDER ;
i
i

~~ i
~ Plaintiff applies to the Court, upon the verified ~,'; I~

- ~ complaint herein and the affidavit of Clement J. Cesaro ~

~j attached hereto, for a temporary restraining order against ~
~

' :'~ ~
' the above-named defendants, their agents, servants, attorneys,
,~ ~
~! and privi~s, pending the hearing and decision of plaintiff's ~;' !

motion for temporary restraining order, enjoining them from ~
;~ i

terminatinb or attempting to terminate, alter, change or '•

,~ in any way affect plaintiff's current employment status as ~'

; Director of Public Works, or from depxiving him from any of
~i ,

~ the compensation rights prerequisite and any privileges ;

;' ;
~i associated with said office and position. '

:f CLEMENT 3 , CESARO ~
;j By h's Attorney, ~ ~
i ~ /~

~ 1 ~v / '~,~.,.~ ~ • ~~ V~'~'`~

~ William Y. Ch ika
~., 925 Reservoir venue
'; Cranston, Rhode Is1and 02910 ~
' November I8, 1980
i ~
I ,

' L

r;::



UNITED STATES DISTRICT COURT

FQR THE DISTRICT OF RHODE ISLAND

CLEMENT J. CESARO

VINCENT A. CIANCI, JR., in his
capacity as Mayox of the City of
Providence, and individually; and
STEPHEN NAPOLITANO, in his
capacity as Treasurer oi the
City of Providence; and the
CITY OF PROVIDENCE

C. A. N0.

: ~~~V' ~~~°..9 ~ ~ ~.y, ~~ 4+~~

..~> ~.~ ~ , ~>~' ~~ ~

C 0 M P L A I N T I

i
1. This action is brought pursuant to 42 U.S.C. ~

§ 1983, 1988 and the First and Fourteenth Amendments to Ii
the Constitution of the United States. Jurisdiction is i

founded in 28 U.S.C. § 1331 and 1343 (1) (2) (3) and (4) ~
I

and the aforementioned statutory and constitutional pro- i
~

visions. Plaintiff further invokes the pendent jurisdiction i

of this Court to consider claims arising under State Law. ~

2. The amount in controversy, exclusive of interest j

and costs, exceeds the sum of $10,000.00. i
~~
~

PARTIES ~

3. The plaintiff, Clement J. Cesaro, is a citizen ~
i

of the United States and a resident of Lincoln, Rhode Island. ~`
f
i

4. The defen dant Vincent A. Cianci, Jr. in his ~

capacity as Mayor of the City of Providence and individually
i

is a resident of the City of Providence, Rhode Island. The i
~ i

defendant Stephen Napoli~ano in his capacity as Treasurer i

of the City of Providence is a resident of the City of Providence;,~

Rhode Island. The defendant City of Providence is a municipal '

j
corporation within the State of Rhode Island and is sued !

herein through its City Txeasurer, Stephen Napolitano, and ~

at al1 times relevant hereto employed a11 of the respect:ive !
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named defendants in their official capacities as herein set

forth.

5. At all times relevant hereto and in aIl their

actions described herein, defendants were a11 acting under

color of 1aw and pursuant to their authority as officers,

agents, servants and employees of the said City of Providence.

The defendant, Vincent A. Cianci, Jr. is sued in his individual

capacity as wel1.

STATEMENT pF FACTS

6. The plaintiff has been a long time employ~ee

of the City of Providen~e in various capacities. For a period

of approximately four years beginning in approximately

January of 1975 the plaintiff became emploqed as an assc~ciate

engineer IV for the Dz.vision of Public Buildings at which

time he enjoyed civil service status as a classi£ied employee.

7. In January of 1979 the plaintiff was appointed

for a two year term (Sec. 5.23 Providence City Charter) as

Director of Public Works for the City of Providence by ~he

Mayor and approved by the City Council, and has been serving

in this capacity, fu1fi11ing his duti.es faithfully ever since.

8. At a11 times mentioned, the plaintiff has

continually served in the above mentioned offices until

the event herein compl'ained of took place. Ho~,rever, as a

result of a Federal Court suit brought by the instant p~aintiff j

against the same defendants in Givil Action No. 80-0345, which

action is still pending, the plaintiff had to obtain redress ~
I

for violations of First A~-ner.dment constitutional rights inflicted

upon the plaintiff by Che defendants. A copy of the conplaint ,
i

in Civil Action No. 80-0345 (absent the attached Exhibits thereto);

i
is attached hereto, incorporated by reference herein, and marked ~

as Exhib it A. ?
~

~ ~
~ -,. ,

i-
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9. A Nlemorandum and Order dated Ju1y 15, 1980

in said Civil Action No. 80-0345 in the District Court ~or

the United States for the Di~~rict of Rhode Island is also

attached hexeto, incoxpc~rated by ref~rence herein, and marked.

as Exhibit B.

10. The action of the Ci.ty Council for the City
~ /re~ected the defendant Mayor's char~e

o~ Providence, a ter hearing, at which hearing th~ c~efendant

Vincent A. Cianci, Jz. produced no evidence to sustain any~

charges against the plaintiff, effectively rescinded and/or

revolced the suspension orde.r and restored the plaintiff to

his fu11 status as Directar of the Department of Public.

Works for the City of Providence.

11. Since the plaintiff's vindication, as afore-

said, the plaintiff has been diligently fulfilling all of

the responsibilities of the Department of Public Worlcs..

12. The plaintiff has, however, be~n openly

critical of defendant Mayor Vincent A. Cianci, Jr. of va.rious

policies and actions of the Mayor.

1;~. The plaintiff has been singled out and discrim-

inated against by de~endant P~Iayor Vincent A. Cianci, Jr. ~or e

his open, free exercise of his right of freedom of speech

as guaranteed by the First Amendment of the United States

Constitution in that ever sznce the Federal Court for the

District of Rhode Island has previously interceded on

plaintiff's behalf in the previously mentioned Federal United

States District C;ourt case, continually, by hirnself and

through his authorized agents and servants, harassed the

plaintiff and interfered with the normal running of the

Depaxtment of Public Works for.and on behalf of the peogle of

the City of Providence.

14. The defendant Mayor Vincent A, Cianci, Jr.

has interfered with the p~1'aintiff'. s normal functions and

~perai.ions as Director of'the Department of Public Works in

nan~erous and sundry rnannexs~
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i f a) He has thrown the Department of Public
~

f ~ Works into a tux~moil with two substantial lay-off notices

S4 affect~.ng approximatel~T 300 employees of the City of Providence
~~

~~ Ot these, the Deparrment of Public Worics has been singled out

j; for an i~nordinate amount.o~ 1ay-oifs (143 out of 474 employees

~I i plus attempted to transfer 36 more from the Departrnent),
li
~~ disregarding the contractual rights of the employees of Lhe
ii

~~ City of Providence, and such conduct has interfered with the
`± health, safety and welfare against th~ public interesC.
i: b) The defendant Mayor Vincent t~. Cianci,
i;
'j Jr. has attempted to fire or lay-off four of plaintiff's
~;

j~ division heads, all of ~ahich are essential to the running of
~;

'; the Department of Public Works. The positions are a11 budgeted1~
(,
i; for in all proposed budgets, including the defendant Mayor's.

~I ~c) One of plaintiff s Department heads,

~i
;, Silvio DiBe11o, by Charter of the City of Providen.ce, is
;~

~~ appointed by plaintiff, and by Charter is to serve at

;E plaintiff's pleasure. The deiendant Mayor Vincent ~. Cianci,

i~ Jr. has no right or color of 1aw to fire, suspend, or lay-off
;~

~` said department head, and in spite of the same singled hirn, ~.

~~ out in the defendant's reta]_iation efforts against the
~, i

~; plaintiff as we11 as against said department h.ead for his open,
ji

~j vocal criticism of the defendant Mayor Vincent A. Cianci, Jr.

and for his cpen, notoxious vocal suppoxt of defendant Mayor

Vincent A. Cianci, Jr.'s opponent in the recent gubernator:~al

election.

d) The defendant Mayor Vincent A. Cianci, Jr.

has made irrational and unreasonable requests of plaintiff,

;~; containing unreasonable limits for performance in regarding

~;~ the obtaining of requested information.

~; e) The defendant riayor Vincent A. Cianci, Jr.
;

~~ through his administrative aide r_efused to allow th~: plaintiif
:;
" to malce reasonable preparations for the November 17th and 18th,

~' 1980 sriowste~rm. A copy of a memo refusing ~he plaintiff's
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request to reinstate laid off rnechanics to maintain and

repair and install "spreaders" required for sanding and

salting operations in snow and ice storms is attached hereto,

incorporated by reference herein and marked as Exhibit C. I~

15. On the 18th day of November, 1980, the j
~

defendant Mayor Vincent A. Cianci, Jr. caused to have served

upon the plaintiff a purported suspension notice, a copy ~
;

of which is attached hereta, incorporated by reference herein

and marked as Exhibit D_ The alleged reasons for plaintiff's II
I

suspension axe said to be: ~,

"1) That you are guilty of insubordination !

for failing to respond to and carry out rny orders. ~

Z) In that your refusal to send out snow ,

~
removal vehicles nas endangered the public safety; and

3) Neglect of duty by refusing to furnish 1

to me a.detailed plan for snow removal after demand." ~
~

16. The plaintiff alleges that the reasons ~

alleged for plaintiff's suspension ar~ totally false and I

without any foundation based in ~act or in law. The alle~ations

for the suspension are merely a coverup in the defendant Vincent ''

A. Cianci, Jr.'s vendetta against the plaintiff because of

plaintiff's open, notoriaus and frequent valid criticisms

of the defendant Mayor Vincent A. Cianci, Jr. in the past. ~

They are also as a result of plaintiff's refusal to associate

with the defendant Mayor in his unsuccessful quest for

Governor of the State of Rhode Island in the November, 1380

gubernatorial election.

17. The open controversy between the plaintiff j

and the defendant Vincent A. Cianci, Jr. has been consistently ~

Iin the media over the last several weeks. In the reports ~

in the said media, both the plaintiff and the defendant i~ayor ~

have been openly critical of each other. ~
I

18. The defendant Vincent A. Cianci, Jr.'s actions ~
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; as evidenced by the suspension notice of November 18, 1~80 ~
~. ;

are a pure ficticious coverup for his attempt to retaliate ',

against the plairLiff f.or the plaintiff's o~en and notorious

exercise of his~First Amendment protected rights of freedom

of spee^h and expression and freedom of association. :
;

'~ 19. The plaintiff has in his exercise of his right ~
~been

• of freedom of speech and expression, consciencious in his

effox~s to tell the truth, the whole truth and nothing

but the truth concerning various misstatements, deceits and

: misrepresentations made by defendant Vincent A. Cianci, Jr.
i

. ~~ The plaintiff felt that he not only had a right to exercise

said right of freedom of speech and expression, but a dLty ,
;;

ta inform the public concerning the contents of his statements. ~
', ~ ,

~~ A11 of plaintiff's utterances relate directly to the orderly ~
;+
~;, function of the Department of Public Works in an e~fort to ~,
; '

serve the City of Provid~nce and the people of said City i

' of Providence.
~

• I

;, COUNT I '

20. The plaintiff herein :incorporates al1 matters ,

'~ herein beTore alleged in paragrap?~s 1 through 19 as fu11y ~
:~

~' as if the same were set forth herein verbatim. ~
~ ;

, 21. The suspension of the plainti_ff without nay ~
1.~
'(pursuant to Section 4.30 of the Charter of the City of '

~'i '
~' Providence) as Director of Public Works violates rights :
i~

?~~ protected by the First and Fourteenth Amendments to the ;
,;
~ ̀  'I

- '' Constitution of the United Stat~s in that such suspension ,~,
i~ i

order was in retaliation against the plaintiff for the ~
~

~.~ plaintiff's public expressions of his disagreements with ~„
ij

~ the defendant Mayor Vincent A, Cianci, ,7r. and his administrative ~;~ .

~~ aids in matters of public interest concerning the Department ~
;; ~
; of_ Public Worlcs of the City of Providence . ,

~~~ -

: -

- - - -.-~ .:. ; , ~. ~ . , . ~ _ . . _ _, ,,~. _ ,
. .: .: _. , .~: x~
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22. The plaintiff herein incorporat~s a11 matters

~
herein betore alleged in paragraphs.l through 21 as fu11y as

if the same were set farth herein verbatirn.

~ 23. The suspension of the plaintiff ~~~ithout pay

as Director of Public ~~~orks of the City of Providence violates

. rights protected by the First and Fourteenth Amendments to

~ the Constitution of the United Si~ates as interpreted by

the United States Supreme Court in ELROD V. BUR1~S, 427 US

. 347, 96 S.Ct., 2673, 49L Ed.2 547, and BRANTI V. FINICEL AivD

~ TABAKMAN, -US-, 63 L Ed 2d 574, 100 Supreme Court, in that

such suspension was motivated by purely political reasons '

,' and in no way which if unless redressed by this court ~

:j places severe restrictions on the First Arnendment Ii'reedorns '

of Political Belief and Association which the plaintiff is ~

' suasanteed to en o; 6 J Y•
~ ~

COUNT III

~ 24. The plaintiff herein incorporates all rnatters ~

herein before alleged in paragraphs 1 through 23 as fully as

if the same were set forth herein verbatim.

25. The plaintiff has a property interest i~~ ;
~; ,

~ his office as Director of Public Works of the City of PrQvidence :

~~ i
under applicable law (See 5.23 of the Charter of the City

f

'~ of Providence), and s~id position is protected from deprivation !

• i without the application of principals of procedural and ,. i i

substantive due process under the Fourteenth Amendment t~ ,
. ~

- t1_~e Consitution of the United States. '
. i
; 26. The deprivation of the plaintiff's employment ~

~ in said office violated procedural due process rights protected i

~ under said Fourteenth Amendment in that: ~

~ a) the plaintiff was afforded no prior I
~i

~ warning or noti.ce that his continued employment would be ~
I

. considered dur.ing the course of the cumbersome and time ~
~ '~ ~

i

..-. .._ ,. _ ._ ..._ ,. _ ._. ., ..,. _ , .. ._.__,_.. , , ., .~....___
. _. ,. __ .~...,, , .. _ .~._ _ __._ ~ __.:~._..._._.. .~.., ,. .. . _ . ..,~, ,:.. . ...... . _ ...-_ - - 
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`` consuming suspension proceedings during which he would be

~~ without pay.
~ b) Pursuant to said Providence City

~ Charter no hearing can be had until at least 10 days after

;~ the next regular Council meeting.

i) The Charter as such is violative

, of Plaintiff's fundamental due process right of a prior~~ .

~! hearing before any suspension.

' c) The defendants deprived the plaintiff;

i of his property interest in his continued tenure in office

~ as Di.rector of Public Works by suspending him from that
i
I office without pay and witnout just cause, all in violation
i

i to his right of substantive due process under said Four.teenth
;~

! Amendment.
~~

~~ d) The acts of the defendant under color of

I' law to suspend the plaintitf from his position ~aithout pay was
i -

i arbitrary, capricious and irrational and based upon accusations

~ and innuendos deliberately delivered to the press and the
;,
;~ media in furtherance of the defendant Vincent A. Cianci, Jr.'s

~ political aspirations; al1 done with the intent to deceive and
~,
i mislead the public as well as to cause irreparable and

~ ixremediable harm to the plaintiff in retaliation for the;

~j critical public cornments made by the plaintiff about the

i~
~~ defendant.

i
~I WHEREFORE, that this Honorable Court temporarily
i
~ restrain and preliminarily and permanently enjoin the
~

; defendants in their official capacities and the defendant
i
'; Vincent A. Cianci, Jr. in his individual capacity as well

i~ from suspending, terminating, or in any way depriving the

;~ plaintiff of his position in office as Director of Public

Works, and/ar fr.orn depriving him of any of the compensation,

rights, and other privileges associated with said office

i~ and position until the City Council can decide the matter.
~~

:I 2. That this Court issue its order commanding~

.~ that the City of Providence restore the plaintiff to the
,

~~ I
~
~



payroll of the said City of Providence retroactiveTy to the

date of his reported suspens~on.

3. That this Court award compensatory damages

against the defendants to the plaintiff in the sum of

ONE MILLION DOLi~ARS ($1,00Q,000.00).

4. That this Court award punitive damages against

the defendant, City of Providence, and defendant Vincent A.

Cianci, Jr., individually as well as in his official capacity

i_n the amount of FIVE MILLTON DOLLARS ($5,OG0,000.00).

5. That this Court award counsel fees in

accordance with 42 U.S.C. § 1988.

6. That the Court award the plaintiff his costs.

7. That the Court grant such other relief as

in the premises it may deem mete.

CLEMENT J. CESARO
By his Attorney,

~ ~
I ~

j~~~ V~ r ~
V u t-Gf--e~- ~ ~ `'"`~%L.C~L ~ '

William Y. Cha~ka
925 Reservoir Avenue
Czanston, Rhode Island C2910
November 18, 1980
943-~070

A F F I D A V? T

I, CLEMENT J. CESARO, the plainL-iff in the above

action have read the foregoing complaint, and al1 the m~tters

therein alleged as true are true in £act, and that the matters

therein stated to be true on my information and belief I

j;
believe to be true based on information. ;~

/-`' i % / ,
-% ~~ \ ~ ~

~~ ~ ~ + ~.L,~ C ?, --' ,~ ` i . ; ~L j
~ __--~~, 

~~"Z-,~" ,-~".~ •

Clement J. Cesaro

Subs~ribed and sworn to before me this 18th day

of November, 1980. j 1, .

; li ~ ̀-~<-i.- ~ .~-.
otary Pu c ~

U'~~ '''`~.
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_
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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF RHODE TSLAND

CLEMENT J. CESARO

VS.

VINCENT A. CI~NCI, JR., in his
capaci.ty as Mayor of the City of
Providence, and individually; and
STEPHEN NAPOLITANO, in his
capacity as Treasurer of the
City af Providence; and the
CITY OF PROVTDENCE •

~

. C. A. NO.~C7- ~~~~{'i

.

C 0 M P L A I N T

l. This action is brought pursuant to 42 U.S.C.

~ 1983, 1988 and the First and Fourteenth Amendments to

. the Constitution of the United States. Jurisdiction.is

founded in 28 U.S.C. s~ 1331 and 13~3 (1) (2? (3) and (4)

and the aforementioned statutory and constitutional pro-

visions. Plaintiff further invokes the pendent jurisdietion

of this Court to cansider claims arising under State Laca.

2. The amount in controversy, exclusive of interest

and costs, exceeds the sum of $10,000.OQ.

Parties

3. The plaintiff, Clement J. Ce.saro, is a citizen.

of the United States and a resident of Lincoln, Rhode Island.

4. The defendant Vincent A. Cianci, ,7r. in his

capacity as Mayor of the City of Providence and individually

is a resident of the City of Providence, Rhode Island. The_

defendant Stephen Napolitaro in his capacity as Treasurer

of the City of Providence is a resident of the City of Providence,

, Rhode Island. The defendant City of Providence is a municipal

carporation within the State of 2~ode Island and is sued

herein through its City Treasurer, Stephen Napolitano, and

at all times relevant hereto employed all of the respective

. ~ ,~ .~ ~j J~'~' ~ `~ /
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named defendants in their official capacities as herein set

.forth.

5. At all tir;~es relevant hereto and in all their

actions described herein, defendants were all acting under

color of law and pursuant to their authority as orficers,

agents, servants and employees of the said City o.f Providence.

The defendant, Vincent A. Cianci, Jr. is sued in his

individual•capacity as we11.

STATENIENT OF FACTS

~ 6. The plaintiff has been a long time employee ot

the City of Providence in various capacities. For,a p~riod

o~ approximately four years beginning in approximately

January of.1975 the plaintiff became employed as.an ass~ciate

engineer IV for the Division of Public Buildings at which

• time he enjoyed civil service status as a classified employee.

7. In January of 1979 the plaintiff 4~as appoi~ted for

a two year term (Sec. 5.23 Providence City Charter) as

Director of Public Worics for the City of Provider.ce by the

NSayor and approved by the City Council, and has been

serving in this capacity, fulfilling his duties faithfully

ever since.

8. At all times mentioned, the plaintiff has

' continually served in the above mentioned offices unti~

', the event harein complained of took place.

I - 9. Beginning in the Fall and early Winter of I979

the defendant, Vincent A. Cianci, Jr. has been trouUled

' by numerous references made in the media and in the prE~ss _

about alleged unusual amounts of overtime and payroll monies

spent by the City of_ Providence~in the Department of.

Public Works of the City of Providence.

_2_
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10. At the time the defendant Vincent A. Cianci, Jr.

was and continues to campaign for state-wide elective office

as the Republican candidate for Governor in the 1980 ~~ovember

elec~ions.

11. In responding.to the questions raised by the

media and the press, the d~fendant on or about the 6th dav

of December 1979 issued executive order r.umber 15, a.copy

of which is attached hereto, incorporated by reference herein, ~

and marked as Exhibit A. Said executive order number 15 was

,. shortly followed by executive order number 16, dated ~,

December 14, 1979, a copy of which~is attached hereto, ir.corpor-

ated by reference herein, and marked as Exhibit B. Th:ese

public utterances are in direct conflict with his actual

actions and were meant for public consumption and dece~tion. I

12. The said executive orders were issued as a "- ~

response to the pressure placed upon the defendant Vin~ent A.
'

Cianci, Jr. adverse to his political.ambitions and not as

a result of any investigation of the Department of Pub.lic

works. Said executive orders were issued for t!~e sole

purpose of attempting to salvage the.said Vincent A. Cianci
~

Jr.'s political ambitions with the November..198.0 gubernatorial ~

election in mind.
. P,

13.. Since the time of the said executive orders, ~

the defendant Vincent A. Cianci, Jr. has continued, as he ~
~

has in the past, with authorizing orally and in writing, by ~.. ~

himsel£ or through his immediate aides, cansistent use of j:E:

~ the Department of Public t~lorks' payroll as a vehicle to
~ r

award overtime hours to nis political allies and tnose he

deems as potential supporters in his November 1980 quest for ~

the governorshiP ot.the State of Rhode Island. ~

14. In snite of the said executive orders and the E- ~

said Vincent A.~. Cianci, Jr.'s statenents to the media and

press ever since the date of said executive orders, the

said rlayor of the City of Providence has been authorizi~q

-3- ~-~ 1,:~:~- ~ ~~~ ~



the use of overtime and payroll positions for his political

allies for his own political ends.

15. As a result o.f said actions by the said defendant,

Vincent A. Cianci, Jr., excessive funds have been expended

by the City~of Providence tq those who have been given prefer-

ential overtime treatment by the Mayor. These abuses were

brought to the pZainti~f's attention and the plaintiff re`fused

to sign a~ayroll in early May of 1980. At about the same time,

the plaintiff publically wrote and gave notice to the members

af the City Council of the events that had been brought to

his knowledge concerriing the Department of Public Works.

The matters which were brought to the,attention of the Council

by the plaintiff include abuses on the payroll of'the plaintiff's

department'in re matters of payment for overtime where overtime

was questioned, tne payment for personnel whose working hours

could nnt be proven, the use of the departrnent's payro~.l

f o r employees who actually work or are alleged to

work for.other departments, etc.; a copy of said ietter to

the Council embodying the complaint made by the plaintiff

to said CounciZ and ~o the public at that time is attached

hereto, incorporated by reference herein, and marked as

Exhibit C. (letter dated June'll, 1980 and supplement to
.

Council), pagPs C 1- 16.

16. In addition, since the date of the said execu~.ive

orders numbered 15 and 16, the defendant Vincent A. Ci~nci, Jr.

orally authorize~ the plaintiff to reward various public

works.employees notwithstanding the said executive orders by

directing the pla~.ntiff to alloca them to work overtime, and

also inter~ered directly.with the functioning of the plaintiff's

office by directly authorizing certain employees certain

powers and privileges totally undermining the plaintiff's

ability to run, maintain and be responsible for the norr.lal ~

day-to-day operations of the Department for which he was

appointed to control.

_ a _ %~ . r~x~ : ~~~~f ~ c~ ~~
T
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,_, . 17. Throughout this period of time, from mid

December to late June, more and more public disclosure

cancerning the amounts of money paid by the City of Provi.dence

_ to the Department of Public Works employees has been receiving

attention in the media.and the nress. The said media and

the press has pointedly charged that there must be certain

gross abuses, inefficiencies and exorbitant sums of money

which have apparently, to the press, been totally uncor.trolled

and all of which has become a matter of great embarrassment

, to the defendant Vincent A. Cianci, Jr.

18. In the Iast sixty days prior to the :.nstitution

of this complaint, there have been numerous quotations of

' these alleged abuses and shortcomings that have drawn the

attention of the press~and the media. The defendant Vincent A.

. Cianci, Jr.`and his top administrative assistant have consis-

~ tently,pointed. an accusing finger upon the plaintifr. That

the plaintiff, to keep the public informed and-to speak out,.

- called a press conzerence on matters of public concern and

.importanee,'during which he criticized the defendant vir.cent

A. Cianci, Jr. ot the inconsistencies between his public

postures and private utterances to the plaintiff.

19. The plaintiff Clement J. Cesaro is a Democrat

and has become openly cirtical on numerous'occasions of the

defendant Vincent A..Cianci, Jr. concerning the said Vincent

A.. Cianci, Jr.'s interference with the Department of Pu~lic

Works for his own political gains.

20, Finally, on Thursday, July 10, 1980 there

- appear~d in the Editorial section of the Pzovidence Journal

-5-
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an editorial in essence challenging Mayor Vincent A. Cianci,

Jr. concerning the inconsistencies of his actual actions

in relationship to the aforementioned executive orders.

Said editorial challenged the Nayor as follows:

"If Mr. Cesaro (Plaintiff) is to blame,.
as City Solicitor Glantz charges, why does
the Mayor not replace him? If the Administra-
tion's hands are clean, why does the Mayor not ~
prove it by conducting a thorough house cleaninr~
at PWD and ending this abomination? If the Mayor
hopes to purify his campaign for Governor and ~
confxont his opponent from a position of strength,

. he will not do so with PWD and police scandals
held at arm length. . ."

~ (a full copy of said editorial is attached, incorporated

by reference herein, and marked as Exhibit D).

21. As a result of said editorial, the defendant

Vincent A. Cianci, Jr. knowing that the plaintiff was nct

l
guilty of misfeasance~or malfeasance of office,_and knowing ~

.. that abuses concerning payroll at the Public Works Department ~

rest solely on himself and his aides, the defendant inte.ntionally,

wilfully and maliciously knowing the sar.~e ta be false and
, ~

with the sole intention of salvaging his political futurp

in an attempt to keep himself viable as the Republican

Candidate for Governor in the November 19$4 election, attenpted '

to take the first step necessary to suspend the plaintiff ~-
, ~:

from his positiori as Director of Public Works on Thursday,
r

July 10, 1980 without just cause.

22. At no time prior to the fi.rst public disclosure

by the plaintiff of th~ abuses concerning the payroll

at the Department of Public Works did the Mayor ever

have any comment about the plainti.ff's faithful performan~.e

of his ~duties as Director of the Department of Public

6+Torks. Furthermore, it was only ~`.e plaintiff's exercise

of his right of freedom of speech to the public, the press,..

~
I

~
;
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the media, and t:ze Providence City Council, setting forth

the truthful, documented records, facts, conditions anc~

circumstances as.they th.en existed, did the defendant Vincent

._ A. Cianc'i, Jr. and his top aides ever attack the plainti~f

and then only in an attempt to salvage their political airns,

ambitions and aspirations. The plaintiff, during the course

of his employment as Director of Public Works, has been

publically outspoken on matters of oublic interest in the

administration of the~affairs of the City of Providence ~

, as they affect t~le operation of the Department of Public

Works.. '

23. The pl.aintiff is a Democra~. and is known by

• the defendant Vincent A. Cianci,~ Jr. as such.

24. The defendant's statements throughout concern-

ing the plaintiff were false,.misleading and known to be

such by the defendant Vincent A. Cianci, Jr.

25.. That the plaintiff in the exercise of free

speech in a public form in commenting about the Department's

problems did not interfere with the maintaining of discipline

or the harmony among co-workers, but on the contzary prc-

moted a betf.er working relationship among other employees.

26. Some of the inconsistencies between the de~endant

Vincent A. Cianci, Jr.'s public postures and ~rivate utterances
;

to the plaintiff are documented by the attached '-% page

packet, incorporated by reference herein and marked as

,
Exhibit E 1 - ~~'.~'~ .

COUNT I

27. The plaintiff herein incorporates al1 matters

herein before alleged in paragraphs 1 through 26 as fully

as if the sam~ were set forth herein verbatim.

28. The suspension of the pl_ainti~ff without pay

as Director of Pulbic Works violates rights protected by

the Firs~ and Fouzteenth Amendments to the Constitution of

-7-

C~' ; .~~~ ~ . 7x!) ~



__ .,.. . ,.-,._... _._ . - _a _, : : ---- - — __._.. . .---_ _..__ .. -- - _ .; . o .~ _ . .

,. . •

the United States in that such suspension without pay was

motivated by a desire to squelch the plaintiff's public

expressions af his disagreement with the defendant P9ayor

Vincent A. Cianci, Jr. and his~administrative aides in

matters of public interest concerning the Department of

Public Works of the City of Providence.

COUNT II

29. The plaintiff,herein incorporates all matters

herein before alleged in paragraphs 1 through 26 as fully

°' as if the same were set forth herein~verbatim. ~

30. The suspension of the plaintiff without pay

as Director of Public h'orks of the City of Providence

violates rights protected by the First and rourteenth

Amendments to the Constitution of the United States as

interpreted by the United States Supreme Court in EI:ROD ~I.

BURNS, 427 US 347, 96 S.Ct., 2673, 49L Ed.2 547, and

BRANTI V. FINKEL AND TABAKA'IAN, -US-, 63 L Ed 2d 574, 100

Supreme Court, in that such suspension without pay was

motivated by purely political reasons and in no way which

if unless redressed by this court places severe restrictions

on the First'Amendment Freedoms of Political Helief and ~

Ass.ociation which the pl.aintiff is guaranteed to enjoy.
~

COUNT III

31. The plaintiff herein incorporates all matters

herein before alleged in paragraphs 1 through 26 as fully

as if the same wexe set forth herein verbatim.

32. The plaintiEf has a property interest in his

office as Director of Public Works of the City of Providence ~~

under applicable law (See 5.23 of the Charter of the City ;~

of Pr.ovidence), and said position is protected from

deprivation without the application of princinals of procedural

and substantive due process under the Fouyteenth A.mendn-~ent

to the Consitution of tne Unitecl States. ~
.-,8 ~~xC, . ~ ~ C~~) ~.

~
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33. The cieprivation of the plaintiff's employrment

in said office violated procedural due process rights protected

under said Fourteenth Amendment in that:

a) the plaintiff was afforded no prior wnrninq

or notice that his cantinued employment would be considere-

during the course of the cumbersome and time consuming

suspension proceedings durzng which he woula be without pay.

b) The defendant Vincent A. Cianci, Jr. has

not as yet given the plaintiff formal or informal charges

in a specific form. Furtherr,iore, pursuant to Chapter 4.30

of the Pravidence City Charter the defer.dant does not have

to deliver the same to the plaintiff until son,~etime immediately

prior to the next regular meeting of the Providence City

Council (the first Tht~rsday of August, 1980). Pursuant to

said Providence City Charter no hearing can be had until

at least 1Q days after the next.regular Co.uncil meeting.

1) The Charter as such .is violative of

Plaintiff's fundamental due process right of a prior hearing

before any suspension.

c? The defendants deprived.the plaintiff of

his property interest in his continued tenure in office as

Director of Public Works by suspending him from that offic-

without pay and without just cause, all in violatior. to his

right of substantive due process under said Fourteenth Amendment.

d) The acts of the.defendant under colcr of

1aw to suspend the plaintiff from his position without pay

was arbitrary, capricious and irrational and based upon

accusations and innuendos deliberately delivered to the

press and the media in furtherance of the defendant Vincerit

A. Cianci, Jr.'s political aspirations; all done with

the intent to deceive and mislead the public as well.as

to cause irreparable and irremediable.harm to the plaintif-

in retaliation for the critical public comments made by

the plaintiff about the defendant.

~ ~' ~:~,~ ~ C~ ~~~ ~ ~
,y



COUNT IV

34. The plaintiff realleges and incorporates herein

the allegations of paragraohs 1 through 26 by reference as

fully as if the same were set forth verbatim.

35. The unjust sus~ension of the nlairitif~ from

his office of Director of Public Works without pay implies

that the plaintiff engaged in opprobrious, immoral, imprcper

or illegal conduct as a public official and gravely ref_lects

on his ability to secure and obtain reemploynent. Accordinr~iy,

said suspension without pay deprives him or a liberty

interest protect~d by the rourteenth P.mendment to the Gonstitu-

tion of the United States without due process.

WHEP.EFORr^,, that this Honorable Court temporarily

res`rain and preliminarily and permanently enjoin the

defendants in.their official capacities and the defendant

Vincent A. Cianci, Jr. in his individual'capacity as well

from suspending, terminating, or in any way depriving the

plaintif~ of his position in office as Director of Public

Works, and/or from depriving him of any of the comaensa~ion,

rights, and other privileges assoc'iated with said office

and position. until Che. City Council car decide the matter.

2; ' That this Court issue its oider co!-nmandirg

that th.e City of Providence restore the plaintiff to the

payrn].1 of the s~id City of Providence retroactively tc

thz datp of his reported suspension without pay.

3, That this Court award compensatory daniaaes

against the defendatzts to the plaintiff in the sum of

O~IE MILLION DOLLARS ($1,000,OOO.QO).

4. That this Court award punitive d amages against

the Defendant, City of Providence and Defendant Vincent A.

Cianci, Jr., individually as well as in his official capacity

in the amount of FIVE MILLION DO~LARS ($5,400,000.00).

-10-
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5. That this Court award cou~sel fees in

accordance with 42 U.S.C. ~ 1988.

6. That the Court award the plaintiff his

costs.

7. That the Court grant such other relief as

in the premises it may deem meet. ,

CLEMENT J. CESARO
By his AttornPy,

f_ . ) / ;.,~

, ' ~ ~'~~

~ ; ~ ~~~~~
'William Y. Chaika,
925 Reservoir Avenue
Cranston, P.hode Island.02910
July l4, 1980
943-5070

A F F I D A V I T

I, CLEMENT J. CESARO, the plaintiff in the abo~~e

action have read the foregoing complaint, and a11 the matters

therein alleged as true are true in fact, and that the matters

therein stated to be true on my information and belief I

believe to be true based on inEormation.

~~ /~~ , /
.

.._.~- .... ~ ; 
GL,.~~..... ..... -~.--- ,~

C1er.lent J . Ce ar '~

Sub cribed and sworn to be£ore me this ~dav~~ _

of ~ , 1980.
~ " f /.~ _ .~%, (~-/ , ~ , ,-

Notary Public

~~ ~„C~- --~-L. ,~" '

,

~.. .~ ~ . ~ ; f - ~~ I~ ~ ,-iz- ~_

F'
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DISTRICT COURT OF THE UNITED STATES

FOR THE DISTRICT OF RHODE ISLAND

CL£i~1Ei~iT J . CESARO

v.

VINCEtiT A. CIANCI, JR., in
his capacity as Mayor of the
City of Pravidence, and
individually; and STEPHEN
i1~POLITANO, in his capacity
as Treasurer of the Citv of
Providence; and the CITY OF
PROVIDENCE

Civil Action No. 80-03a5:

MEMORANDUi~I r~ND ORDER

This matter came before the Court on the motion of

plainti~f, Clement J. Cesaro,~for an order temporarily

restraining defendants Vincent A. Cianci, Jr., Stephen

Napolitano, and the City of Providence ("the defendants"?

~rom, among other things, terminating or otherwise changing

Cesaro's employment status as Director of Public Works of

the City of Providence.

In support of Cesaro's Motion for Temporary Restraininr

Orcier, plaintiff has submitted a veri`ied complain~ with

e:chibits attacned and a supparting memorandum of 1aw. The

.. _F ~ %'v 1 1 ~ ~`~ ~
_ ~

. . . . ' .' . . ~^ ' _

. . . . .. _. . . . ... ... . -.,. , , ... - . ,_~.:;..;~:.s. ....,.,_ ~ _._-.._._~ _ '...,..a. _ :.._ ..~... .... . . .~ .. . 
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factual allegations of Cesaro's verified complaint are com-

plex, and need not be detailed here. Basically, Cesaro

alleges that employment practices within the Department of

_ Public Works have become a matter of intense public interest

and discussion at a time when defendant Cianci is camoaigning

as the Republican candidate for governor. As a result of,

heightened public scrutiny of the Department of Public

6Vorks, plaintiff, who is a Democrat, has allegedly felt

compelled to speak out publicly in his own defense by means

, of a public letter to the City Ccuncil of Frovidence and by

a ne~~s conference. (Complaint 1(!I 15, 18) . In his public

statements.Cesaro has openly criticized Cianci and his

administration. (Complaint !I!( 18, 19). ~

In paragraph 22 of plaintiff's complaint, Cesaro

alleges1~

_ At no time prior to the first public
~ disclosure by the plaintiff of the abuses

concerning the payroll at the Department
_ of Public Works did the Mayor ever have

any comment about the plaintiff's faithful
pertormance of his duties as Director of
the Department of Public ~~Iorks. Further-
more, it was cnly after the plaintiff's
e;cercise of his right of freedor~ of speech

. to the public, the press, the media, and
the Providence City Council, seLting forth
the truthful, documented records, facts,

• conditions and circumstances as the~ then
existed, did tne defendant Vincent A.

. -2- ~ ~

~ ~1~:~~ ~ ~~



Cianci, Jr. and his top aides ever attack
the plaintiff and then only in an attempt
to salvage their political aims, ambitions
and aspirations. The plaintiff, during
the course of his employment as Director ~
of Public Works, has been publically [sicj
outspoken on matters of public interest
in the administration of the a~faizs oi the
Ci~y of Providence as they affect the
opera~ion o~ the Depar~ment of Public
taorks .

A conLerence in cha~bers was held on pl.aintiri's ~~Iotion ~

, for TempoYary ~estraining Orcler on Ju1y 14, 1980, A~ thac

time, cour.sel far defendants argued that a temporary res-

training order in this action i.s inappropriate; that Cesaro's

rights ta due process were fully safeguarded by relevant

provisions of the Providence.City Charter; that temporary

relief would abrogate the law~ul provisians of the City

Charter and make re~oval of Cesarc impossible; tha~ Cesaro

~ ~aas within ~he class af employees protected by less stringen~

first tamendment standards than would ordiz~ariZy a~ply~~ and

that in ~he pEculiar context of this case, qranting Cesaro's

motion for temporary reli.ef would impinge on de~endants`

first amendment rights.

GJhile I am sensitive to the important issues which

defendan~s raise, plaintiff's verified comp7.aint alleg~s

' that ciefendants' acts are in reprisal for the eYercise of

-3-
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his rights of free expression. The high level of protection

which the Constitution accords first amendmer.t riahts compels

me to grant the temporary relief which Cesaro seeks. =See,

e.g., Pilkincton v. Bevilacqua, 439 F.S~pp. 465 (D.R.I.

1977), aff'd, 590 F.2d 386 (lst Cir. 1979). "The loss of

First F.~endment freedoms, for even minimal periods of time,

unauestior.ably constitutes irreparable injury.'° Elrod v.

Burns, 427 U.S. 347, 373 (1976) ~Plurality Opinion, Brennan,

J.).

I do not believe that gran~ing temporary relief will

cause signi~icant injury to the defendants or to the public.

The harm the city will suffer from allowing Cesaro — who

has been in office since January, 1979 -- to serve a ie~a

more days is sma11 campared to the plaintif~'s loss o= first

ame~dr,ent rights for-even a short time.

Defendants' assert that granting oreliminary relief to
:~:~.
`• Cesaro would short-circuit the procedures of section'4.30 of

the~'Prvvidence City Charter and make Cesaro's removal for

cause impossible. While I admit that this is a quesLion

o~ first impression, it does not seem tc me that counsei's

~osition is necessarily correct. I am granting plaintiff's

motion for temporary relief solely to protect important

first ~mendment rights which Cesaro alleges will be violated

-4-
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_ _ _ _ ,~ . _ ~
i ~ ~ ~ .

bv defendants' actions. To the extent that defendants seek

to terminate plaintiff for reasons other than his exerci.se

of first amendment riqhts, I specifically acknowledge that

they remain free to do so, within the constrainLs of th~ due
~

process clause. I note, however, that it is my responsibilit1j

to determine the true reason for discharge, and I am re-

quired to protect Cesaro's first amendment righ~s if I find

his suspension or discharge is an improper reprisal for

protected expression. See Pilkington, supra. The record

before me raises the possi_bility that defendants may have

such a motive. In order to protect Cesaro until a factual

hearing may be had on the issues raised by olaintiff's

complain+~, defendants shall be restrained from en=orcing any

actioi~s taken pursuant to section 4.30 of the P_ovidence

Ci~y ~harter, This order does not prohibit the mayor f:om

filinr, charges against Cesaro with the City Council, nor

~ does it pronibit the City Council frorn considering those

charges and reaching a decision thereon. After a factual

hearing by this Court, if Cesaro has been terminated by the

Ci~y Council and it appears that Cesaro's terminat~.on is not

impronerly mo~ivated or that Cesaro is not en~itled to the

rigorous protection ordinarily granted speech, ther. defendants

snall be free to enforce any action alread_v ta?;en.under

' -S- ~ r.l

~ ~` '~_ ~L'l ~n r ~ l.~ i~
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~, ~

relevant charter provisions.3~ In the interim, Cesaro may,

desoite his suspension, continue to act as Director of

Public 6~orks with the same compensation rights and privileges

which he enjoyed prior to July 10, 1980.

ORDER

Consistent with the foregoing, it is hereby oraered `

tnat defendants Vincent A. Ciar:ci, Jr., Stephen Napolitano,

and the City of Providence are temporarily restrained from

enforcing any action which alters, changes, or in anv way

a`fects plaintiff's status as D~rector of Public Gvor';s or

the compensation and privileges to which he is entitled.

The matter is assigned for hearinQ on preliminary

injunction on July 25, 1980 at 9:00 a.m, unless socner re-

solved by action of the City Council. The Court also advises

the aforesaid date is dependent on this Court's tria~ calendar.

Entcr:

~

Q.~.~ Q. ~~-~
C~ i[:~` Judge

Julv\~5, 1980

By Order,

;~ "~ . . ~~ .
~ i~-i ,~. .~_~ / ,

Deputy Clerk ,~ ~

-6-
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FOOTNOTES

1/ Cesaro also alleges that defendants have deprived him
of procedural due process, and perhaps substantive due
process as wel1. (See Complaint 1f'f 31-35). Because I

"" be ~ieve the first amendment issues are dispositive, I
do not reach these other claims at this time.

2/ See Pickering v. Board of Education, 391 U.S. 568, 570
n,3 (1970) (distinguishing "policy-making" and "conri-
dential" employees).

. 3/ In short, this order does not necate the validity oi
Cesaro's suspensicn or su~sequent actions taken pu~suant
to the.Providence City Charter; it n~erely restrains
enforcement of such actions until the Court has an
opportunity to consider the important first amendment
issues which plaintiff raises.

. 
. -7-; ~ _~ ;~ .~ .
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Executive Chamber; City oE Providence, IZhode Island

Vincent A. Cianci, Jr.
MAYOR

r7ovember 14, 1980

Clement ~~~saro, Directcr
De~artment of Public Works
70t~ Allens Avenue
Provic?ence, R'~ode Islana 02905

Dc~3r Mr . Cesaro :

This letter is writzen to confirm ~~e tele~hone

ca~l made by Mr. John Mancone~ at my directive r on Idoyem~ex 14~
i

198G, in regard to the fact that you are not authorized to call

any laid-off employees back to work on Saturday, November 15,

1980,~exrept those laid-off employees who no..:a:ally work a six

day v;eek.

Very truly yours,
e I _ ~ ~~' ~

-` ' ' ~ ~; ~ -----~' C. ~c ` C- ;,,-~.r. /
~ ~ .,,~ __ 

--u.~ ~ . - ~

~ ~ VINCENT A. CI~rICI, ~R~'/~
Mayor of Prov~dence

t ~

. j ` ~ _J ~ t~'~:";t`T~~-~- -. ~ 0 ' ry t, ' :a~.::~ i ~ j .

. VAC rj ! ) i

~. ~ ~ %1 ; ~ ~ i1 ̀r' , ~ ̀i'„ 1'~ ~~, ; ~
'~_ . . _ i U - ---~~~~f ; ̀ !J;'! ~ ; i !

~~~R~C~~~i~IICi~S C;i~"1?'[i~~.('~~,~. .r.y:p` .J...),_ ' \ 
.

~ ...~. J c' ~ C%x ~~~~ ~
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Executive Charnber, City of Provider~ce, P`hode Isiand

Vincent A. Cianci, Jr.
i`r1AYQR

November 18, 1920

Clement Cesaro, Director
Department of Public iaorks
700 Allens Avenue
Providence, Rhode Island 07_905

Dear Mr. Cesaro:

You are hereb~✓ notified that, pursuant to the
provisions of Section 4.3~ of the City Charter oi tne City oi

• Providence, I am suspending you as Director of Public s~'ork.s
. ~or cause.

The reasons for your suspension are:

(1) That you are guilty of insubordination for
failing to respond to and carry out my orders.

(2) In that your refusal to send out sno~~~ removal
vehicles has endanqered the public saiety; and

(3) Neglect cf duty by refusing to furnish to r~e
a detailed plan for snow removal after de~nan~'.

A copy of the speciTic charqes ~~:i11 be presented
to you Gt. the same time as they are presentec'. to ~he Councii.

Until the City Council makes a decision on these
charges, you are hereby ordered off rublic tvorks' oremises and
you are to return to the De~ut~~ Director all Cit~r property in-
cluding motor vehicles in your possession.

VAC

lVery truly yours, `
/ ' "~---T-----'
/ ~ - -~— f ~~ t~ r L.~ ~'t''~~-~~ --l ~.2,1 

~~~.
~ vz~cFr~T A. czaucz,. TR. ~

Mavor of Prov?_dence_ ~

~~~,'
1--- X i ~ ~ - ~ j~ ~



UNITED STATES DISTRICT COURT

FOR THE DTSTRICT OF RHODE ISLAND

CLEMENT J . CESARO

VS.

VINCENT A. CIANCI, ,?R., in his .
capacity as Mayor of the City of .
Providence, and individually; and .
STEPHEN NAPOLITANO, in his capacity .
as Treasurer of the City of .
Providence; and the .
CITY OF PROVIDENCE .

C. A. N0.

APPLICATION FOR TEMPOR.ARY RESTRAINING ORDER

Plaintiff applies to the Court, upon the verified

complaint herein and the affidavit of Clement J. Cesaro ~
~

attached hereto, for a temporary restraining order against i

the above-named defendants, their agents, servants, attorneys, 1
~

and privies, pending the hearing and decision of plaintiff's ~
i

motion for temporary restraining order, enjoining them from I

terminating or attempting to terminate, alter, char.ge or ~
,i

in any way affect plaintiff's current employment status as ;
i

Director of Public Works, or from depriving him from any of i

the compensation rights prerequisite and any privileges ~~

associated with said office and position. 1

CLEMENT J . CESARO ~
By h~.s Attorn~y, i

~ ~ -~ . !~. :~ ~ . ~~ ~~
William Y. ~ha~ika
925 Reservoir ~venue
i,ranston, Rhode Island 02910
November 18, 1980



UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF RHODE ISLAND

CLEMENT J. CESARO .

VS. . C. A. N0.

VIrdCENT A. CIANCI, JR., in his .
capacity as Mayor of the City of .
Providence, and individually; and .
STEPHEN NAPOLITANO, in his .
capacity as Treasurer of the .
City of Providence; and the .
CITY OF PROVIDENCE .

C O M P L A I N T

l. This action is brought pursuant to 42 U.S.C.

§ 1983, 1988 and the First and Fourteenth Amendments to

the Constitution of the United States. Jurisdiction is

founded in 28 U.S.C. § 1331 and 1343 (1) (2) (3) and (4)

and the aforementioned statutory and constitutional pro-

visions. Plaintiff further invokes the pendent jurisdiction

of this Court to consider claims arising under State Law.

2. The amount in controversy, exclusive of interest

and costs, exceeds the sum of $10,000.00.

PARTIES ~

3. The plaintiff, Clement J. Cesaro, is a citizen {
i

of the United States and a resident of Lincoln, Rhode Island. ~

4. The defendant Vincent A. Cianci, Jr. in his ~
~

capacity as Mayor of the City of Providence and individually

is a resident of the City of Providence, Rhode Island. The (

defendant Stephen Napolitano in his capacity as Treasurer

of the City of Providence is a resident of the City of Providence~,

Rhode Island. The defendant City of Providence is a municipal i
~

corporation within the State of Rhode Island and is sued !

herein through its City Treasurer, Stephen Napolitano, and '

at all times relevant hereto employed all of the respective i



named defendants in their official capacities as herein set

forth.

5. At all times relevant hereto and in all their

actions described herein, defendants were all acting under

color of law and pursuant to their authority as officers,

agents, servants and employees of the said City of Providence.

The defendant, Vincent A. Cianci, Jr. is sued in his individual

capacity as well.

STATEMENT OF FACTS

6. The plaintiff has been a long time employee

of the City of Providence in various capacities. For a period

of approximately four years beginning in approximately

January of 1975 the plaintiff became employed as an associate

engineer IV for the Division of Public Buildings at which

time he enjoyed civil service status as a classified employee.

7. In January of 1979 the plaintiff was appointed

for a two year term (Sec. 5.23 Providence City Charter) as

Director of Public Works for the City of Providence by the

Ma.yor and approved by the City Council, and has been serving

in this capacity, fulfilling his duties faithfully ever since.

8. At all times mentioned, the plaintiff has

continually served in the above mentioned offices until

the event herein compl'ained of took place. However, as a

result of a Federal Court suit brought by the instant plaintiff

against the same defendants in Civil Action No. 80-0345, which

action is still pending, the plaintiff had to obtain redress

for violations of First Amendment constitutional rights inflicted

upon the plaintiff by the defendants. A copy of the complaint

in Civil Action No. 80-0345 (absent the attached Exhibits thereto;

is attached hereto, incorporated by reference herein, and marked

as Exhibit A.



9. A Memorandum and Order dated July 15, 1980

in said Civil Action No. 80-0345 in the District Court for

'~ the United.States for the District of Rhode Island is also 'r i

'~ attached heretc, incorporated by reference herein, and marked ;

r; as Exhibit B. ~

'i

~f 14. The acti.on of the Ci,ty Council for the City ~

~! /rejected the defendant Mayor's char e '
of Providence, after hearing, at which hearing th~ c~efendant

ii ~
, Vincent A. Cianci., Jr, produced no evidence to sustain any a
~; l
4f charges against the plai~tif£, effectively rescindeci and/or '
~~

, ~~ revoked the suspension order and restored the plaintiff to I

- '~ his full status as Directox of the Department of Public '
. ~i . i

`' Works for the City of Providence, i~: ~~ ~~ ~
I~ 11, Since the pl,aintiff's. vindication, as afore- ;
~; I

:; said, the plaintiff has been diligently fulfi,lling a11 of i
~; 

i°i the responsibilities of the Department of Public Works. ,
;i I
~i 12. The plaintiff has, however, been openly ;

~" ~! critical of defendant Mayor Vincent A. Cianci, Jr, of various ~

policies and actions of the Mayor. ;
,

13. The plaintiff has been singled out and discrim- ;
~

inated against by defendant Mayor Vincent A. Cianci, Jr. for ;

his open, free exercise of his right of freedom of speech

as guaranteed by the First Amendment of the United States

Constitution in that ever since the Federal Court for the

District of Rhode Island has previously interceded on

plaintiff's behalf in the previously mentioned Federal United

States District Court case, continually, by himself and

through his authorized agents and servants, harassed the

plaintiff and interfered with the normal running of the

Department of Public Works for and on behalf of the people of

the City of Providence.

~i 14. The defendant Mayor Vincent A. Cianci, Jr.
~~

~; has interfered with the g~l'a:irit~ff'~ s normal functions and

~; operations as Director o.f the Department of Public Works in

ii numerous and sundry manners:



-----_ __ _ . ----~-
i;

. ~ , • j~

+ . ~l

a) He has thrown the Department of Public ~~;
Works into a turmoil with two substantial lay-off notices ~

affecting approximately 300 employees of the City of Providence. ~
i

Of these, the Department of Public Works has been singled out !

for an i~nordinate amount of lay-offs (143 out of 474 employees

plus attempted to transfer 36 more from the Department),

disregarding the contractual rights of the employees af the

City of Providence, and such conduct has interfered with the
health, safety and welfare against the public interest.

b) The defendant Mayor Vincent A. Cianci,

Jr. has attempted to fire or lay-off f~ur of plaintiff's

division heads, all of which are essential to the running o~

the llepartment ot Public Works. The positions are all budgeted

for in all proposed budgets, including the defendant Mayor°s.

c) One of plaintiff's Department heads,

Silvio DiBello, by Charter of the City of Providence, is

appointed by plaintiff, and by Charter is to serve at

plaintiff's pleasure. The defendant Mayor Vincent A. Cianci,

Jr. has no right or color of law to fire, suspend, or lay-off

said department head, and in spite of the same singled him

out in the defendant`s retaliation efforts against the

plaintiff as well as against said department head for his open,

vocal criticism of the defendant Mayor Vincent A. Cianci, Jr.

and for his open, notorious vocal support of defendant Mayor

Vincent A. Cianci, Jr.'s opponent in the recent gubernatorial

election.

• !f d) The defendant Mayor Vincent A. Cianci, Jr.

I ~, has made irrational and unreasonable requests of plaintiff,
~ (I
' ~~ containing unreasonable limits for performance in regarding

i
;~ the obtaining of requested information.

~ ~i
js ~ e) The defendant Mayor Vincent A, Cianci, Jr.

i

;~ through his administrative aide refused to allow the plaintiff '

';' j
to make reasonable preparations for the November 17th and 1$th, '

,

~ 1980 snowstorm. A copy of a memo refusing r_he plaintiff`s ~
k

'~ ~

~i 
~



request to reinstate laid off inechanics to maintain and

repair and install "spreaders" required for sanding and

salting operations in snow and ice storms is attached hereto,

incorporated by reference herein and marked as Exhibit C.

15. On the 18th day of November, 1980, the

defendant Mayor Vincent A. Cianci, Jr, caused to have served

upon the plaintiff a purported suspension notice, a copy

of which is attached hereto, incorporated by reference herein

and marked as Exhibit D. The alleged reasons for plaintiff's

suspension are said to be:

"1) That you are guilty of insubordination

for failing to respond to and carry out my orders.

2) In that your refusal to send qut snow

removal vehicles has endangered the public safety; and

-3) Neglect of duty by refusing to furnish

to me a.detailed plan for snow removal after demand."

16. The plaintiff alleges that the reasons
~

alleged for plaintiff's suspension are totally false and

without any foundation based in fact or in law. The allegations

for the suspension are merely a coverup in the d.efendant Vincent

A. Cianci, Jr.'s vendetta against the plaintiff because of

plaintiff's open, notorious and frequent valid criticisms

of the defendant Mayor Vincent A. Cianci, Jr. in the past.

They are also as a result of plaintiff's refusal to associate

with the defendant Mayor in his unsuccessful quest for

Governor of the State of Rhode Island in the November, 1980

gubernatoriai election.

17. The open controversy between the plaintif~

and the defendant Vincent A. Cianci, Jr. has been consistently

in the media over the last several weeks. In the reports

in the said media, both the plaintiff and the defendant Mayor

have been openly critical of each other. ~
i

18. The defendant Vincent A. Cianci, Jr.'s actions ~



~~ as evidenced by the suspension notice of November 18, 1980 ~
~~
~~ are a pure ficticious coverup for his attempt to retaliate~. ~

._ : against the plaint.iff for the plaintiff's open and notorious ;

exercise of his First Amendment protected rights of freedom ;

~ of speech and expression and freedom of association.
;~ ;

, ~j 19. The plaintiff has in his ex~rcise of his right

' ~been ~
~; of freedom of speech and expression, consciencious in his +
:i

efforts to tell the truth, the whole truth and nothing ~
;

:; but the truth concerning various misstatements, deceits and '

; misrepresentations made by defendant Vincent A. Cianci, Jr. ~~. ;~ i

• ~; The plaintiff felt that he not only had a right to exercise ~

' ;~ said right of freedom of speech and expression; but a duty ~
i
~ to inform the public concerning the contents of his statements. ~

i

~ Al1 of plaintiff's utterances relate directly to the orderly j
~! ,

~~ function of the Department of Public Works in an effort to i

j? serve the City of Providence and the people of said City 1' ;, ;

~~ of Providence. i
. ~r

COUNT I

~ 20. The plaintiff herein incorporates all matters~~

;; herein before alleged in paragraphs 1 through 19 as fully

i~
I ~ as if the same were set forth herein verbatirn.

~( 21. The suspension of the plaintiff without pay
I~
~; (pursuant to Section 4.30 of the Charter of the City of
,~
,~
~i Providence) as Director of Public Works violates rights
~

~~ protected by the First and Fourteenth Amendments to the
~~

};~ Constitution of the United States in that such suspension

~~ order was in retaliation against the plaintiff for the

. ~~ '
plaintiff's public expressions of his disagreements with ;

j ~.

i the defendant Mayor Vincent A. Cianci, Jr. and his administrative ~

~ aids in matters of public interest concerning the Department ~
~' ;

,i of Public Works of the City of Providence. ,
'i :~
~, .
; .

i{ ~
~I !
~s



COUNT II '

22. The plaintiff herein incorporates all ma~tters

herein. be~ore alleged in paragraphs l through 21 as fu11y as

if the same were set forth hexein verbatim.

~i 23. The suspension of the plainti:ff without pay

as Director of Public Works of the.City of Providence violates

rights protected by the First and Fourteenth Amendments to

the Constitution of the United States as interpreted by

~. the United States Supreme Court in ELROD V. BURI~IS, 427 US

i 347, 96 S.Ct., 2673, 49L Ed.2 547, and BRANTI V. FINI~EL AND
:;

~ ~ TABAKMAN, -US-, 63 L Ed 2d 574, 100 Supreme Court, in tha.t

~ ~' such suspension was motivated by purely political reasons
'!

~ and in no way which if unless redressed by this court
!j
+; places severe restrictions on the First Amendment Freedolns

~ of Political Belief and Association which the plaintiff is
~

{ guaranteed to enjoy.

~~
COUNT III

,` —

" 24. The plaintiff herein incorporates all inatters

'~

i
herein before alleged in paragraphs 1 through 23 as full.y as

if the same were set forth herein verbatim.

~~ 25. The plaintiff has a property interest in
,.

~ his off ice as Director of Public Works of the City of Providence

i~
' '' under applicable law (See 5.23 of the Charter of the City

~' of Providence), and said.position is protected from deprivation,i
~~ without the application of principals of procedural and~,

'' substantive due process under the Fourteenth Amendment to
~ ;I

ii the Consitution of the United States.

,~ 26. The deprivation of the plaintiff's employment

~~ in said office violated ~rocedural due process rights protected~~

~ under s«id Fourteenth Amendment in that:

a) the plaintiff was afforded no prior

~` warning or notice that his continued employment would be

~, considered during the course of the cumbersome and time



consuming suspension proceedings during which he would be

without pay.
b~ Pursuant to said Providence City

Charter no hearing can be had until at least 10 days after

the next regular Council meeting.

1) The Charter as such is violative

of Plaintiff's fundamental due process right of a prior

hearing before any suspension.

c) The defendants deprived the plaintiff

of his property interest in his continued tenure in office

as Director of Public Works by suspending him from that

office without pay and without just cause, all in violation

to his right of substantive due process under said Fourteenth

Amendment.

d) The acts of the defendant under color of

law to suspend the plaintiff from his position without pay was

arbitrary, capricious and irrational and based upon accusations

and innuendos deliberately delivered to the press and the

media in furtherance of the defendant Vincent A. Cianci, Jr.'s

political aspirations; all done with the intent to deceive and

mislead the public as well as to cause irreparable and

irremediable harm to the plaintiff in retaliation for the

critical public comments made by the plaintiff about the

defendant. "

WHEREFORE, that this Honorable Court temporarily

restrain and preliminarily and permanently enjoin the

defendants in their official capacities and the defendant.

Vincent A. Cianci, Jr, in his individual capacity as we11

from suspending, terminating, or in any way depriving the

plaintiff of his position in office as Director of Public

Works, and/or from depriving him of any of the compensation,

rights, and other privileges associated with said office

and position until the City Council can decide the matter.

2. That this Court issue its order commanding ~

that the City of Providence restore the plaintiff to the



payroll of the said City of Providence retroactively to the

date of his reported suspension.

3. That this Court award compensatory damages

against the defendants to the plaintiff in the sum of

ONE MILLTON DOLLARS ($1,000,000.00).

4. That this Court award punitive damages against

the defendant, City of Providence, and defendant Vincent A.

Cianci, Jr., individually as well as in his official capacity

in the amount of FIVE MILLION DOLLARS ($5;000,000.00).

5. That this Court award counsel fees in

accordance with 42 U.S.C. § 1988.

6. That the Court award the plaintiff his costs.

7. That the Court grant such other relief as

in the premises it may deem mete.

CLEMENT J . CESARO
By his Attorney,

ti
~

~ ~;~ ~-w~ ~~- ;~,

William Y. Chati.ka
925 Reservoir Avenue
Cranston, Rhode Island 02910
November 18, 1980
943-5070

A F F I D A V I T

I, CLEMENT J. CESARO, the plaintiff in the above

action have read the foregoing complaint, and all the matters

therein alleged as true are true in fact, and that the matters

therein stated to be true on my information and belief I

believe to be true based on information, ,
~'

r'' J_~ \ / ` / j i:

..-' l„~ ', ~
, ,~!~ ~;'~ %3.-~~

~~ -~'~~~`'y"~~ /i ~
~ Clement J. Cesaro

Subscribed and sworn to before me this 18th dav

of November, 1980.



UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF RHODE ISLAND

CLEMENT J. CESARO .

VS. . C. A. NO.~~~''~~ °~'~

VINCENT A. CIANCI, JR., in his .
capacity as Mayor of the City of .
Providence, and individually; and . '
STEPHEN NAPOLITANO, in his .
capacity as Treasurer of the - ,

; City of Providence; and the .
CITY OF PROVIDENCE ~ ~~ .

C 0 M P L A I N T

1. This action is brought pursuant to 42 U.S.C.

~S 1983, 1988 and the First and Fourteenth Amendments to

the Constitution of the United States. Jurisdiction,is

founded in 28 U.S.C. s~ 1331 and 1343 .(1) (2) (3) and (4)

and the aforementioned statutory and constitutional pro-

visions. Plaintiff further invokes the pendent jurisdiction

of this Court to consider claims arising under State La~a.

2. The amount in controversy, exclusive of interest

~ and costs, exceeds the sum of $10,000.00.

' Parties

3. The plaintiff, Clement J. Cesaro, is a citizen.

of the United States and a resident of Lincoln, Rhode Island.

' ' 4. The defendant Vincent A. Cianci, Jr. in his

', capacity as Mayor of the City of Providence and individually

, is a resident of the City of Providence, Rhode Island. The.

, defendant Stephen Napolitano in his capacity as Treasurer

of the City of Providence is a resident of the City of Providence,

Rhode Island. The. defendant City of Providence is a municipal

corporation within the State of Rhode Island and is sued

~ herein through its City Treasurer, Stephen Napolitano, and

at all times relevant hereto employed all of the respective

.~,~.;~,~- ~ ~~)
,



named defendants in their official capacities as herein set

forth.

5. At all tiic~es rele'vant hereto and in all their

actions described herein, defendants were all acting.under

color of law and pursuant to their authority as officers,

agents, servants and employees of the said City o.f Providence.

The defendant, Vincent A. Cianci, Jr. is sued in'his

individual~capacity as well.

- STATEMENT OF FACTS

6. The plaintiff has been a long time empioyee of

the City of Providence in various capacities. For,a period

of approximately four years beginning in approximately

January of 1975 the plaintiff became employed as.an associate

engineer ~V for the Division of Public Buildings at which

time he enjoyed civil service status~as a classified employee.

7. In January of 1979 the plaintiff was appointed for

a two year term (Sec. 5.23 Providence City Charter) as

Director of Public Works for tlie City of Providence by the

Mayor and approved by the City Council, and has been

' serving in this capacity, fulfilling his duties faithfully

ever since. '

- 8. At all times mentioned, the.plaintiff has

continually served in the above mentioned offices until

the event herein complained of took place.

• 9. Beginning in the Fall and early Winter of 1979

the ciefendant, Vincent A. Cianci, Jr. has been troubled

by numerous references made in the media and in the press ,

about alleqed unusual amounts of overti.me and payroll monies

spent by the City of Providence in the Department of,

Public Works of the City of Providence.

-2-
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10. At the time the defendant Vincent A. Cianci, Jr.

was and continues to campaign for state-wide elective office

as the Republican candidate for Governor in the 1980 Noverr~er

elections.

11. In responding.to the questions raised by the

media and the press, the defendant on or about the 6th day

of December 1979 issued executive order number 15, a,copy

of which is attached hereto, incorporated by reference herein,

and marked as Exhibit A. Said executive order number 15 was

~ shortly followed by executive order number 16, dated

December 14, 1979, a copy of which~is attached hereto, incorpor-

ated by reference herein, and marked as Exhibit B. These

public utterances are in direct conflict with his actual

actions~.and were meant for public consumption and deception.

12. The said executive orders were issued as a

response to the pressure nlaced upon the defendant Vincent A.

Cianci, Jr, adverse to his political_ambitions and not as

a result of any investigation of the Depar~ment of Public

Works. Said executive ~orders were issued for.the sole.

purpose of attempting to salvage the said Vincent A. Cianci

Jr.'s political ambitions with the November..198.0 gubernatorial

election in mind. ~

13.. Since the time of the said executive orders,

the defendant Vincent A. Cianci, Jr. has continued, as he

has in the past, with authorizing orally and in writing, by

himself or through his immediate aides, consistent use of

the Department of Public Works' payroll as a vehicle to

award overtime hours to his political allies and those he

deems as potential supporters in his November 1980 quest for

the governorship ot.the State of Rhode Island.

14. In snite of the said executive orders and the

said Vincent A.~. Cianci, Jr.'s stater:lents to the media and

press ever since the date of said executive orders, the

said Mayor of the City of Providence has been authorizing

, -3- ~~ ~:~;~-14 ~~



the use of overtime and payrbll positions for his political

allies for his own political ends.

15. As a result of said actions by the said defendant,

Vincent A. Cianci, Jr., excessive funds have been expended

by the City•of Providence to those who have been given prefer-

ential overtime treatment by the Mayor. These abuses were

brought to ~the plaintiff's attention and the plaintiff refused

to sign a payroll in early May of 1980. At about the same time,

the plaintiff publically wrote and gave notice to the members

of the City Council of the events that had been brought to

his knowledge concerning the Department of Public works.

The.matters which were brought to the.attention of the.Council

by the plaintiff include abuses on the payroll of'the plaintiff's

department'in re matters of payment for overtime where overtime

was questioned, the payment for personnel whose working hours

could not be proven, the use of the department's payroll

f o r employees who actually work or are alleged to

work for,other departments, etc.; a copy of said letter to

the Council embodying the complaint made by the plaintiff

to said Council and to the public at that time is attached

hereto, incorporated by reference herein, and marked as

Exhibit C. (letter dated,June 11, 1980 and supplement to
_ ._ .

Council}, pages C 1- 16.

16. In addition, since the date of the said executive

orders numbered 15 and 16, the defendant Vincent A. Cianci, Jr.

, orally authorize3 the plaintiff to reward various public

works employees notwithstanding the said executive orders by

directing the plaintiff to allow them to work overtime, and
~ .

also interfered directly,with the functioning of the plaintiff's

office by directly authorizing certain employees certain

powers and privileges totally underrnining the plaintiff's

ability to run, maintain and be responsible for the normal

day-to-day operations of the Department for which he was

appointed to control. ,

~-4- ~X ;~.`f /~ Cy~ ~



17. Throughout this period of time, from mid

December to late June, more and more tiublic disclosure

concerning the amounts of money paid by the City of Providence

, to the Department of Public Works employees has been receiving

attention in the media,and the ~ress. The said media and

the press has pointedly charged that there must be certain

gross abuses, inefficiencies and exorbitant sums of money

which have apparently, to the press, been totally uncontrolled

and all of which has become a matter of great embarrassment

, to the defendant Vincent A. Cianci, Jr.

18. In the last sixty day~ prior to the institution

- of this complaint, there have been numerous quotations of

these alleged abuses and shortcomings that have drawn the

attention of the press and the media. The defendant Vincent A.

Cianci, Jr.'and his top administrative assistant have consis-

tently .pointed an accusing finger upon the plaintiff. That

the plaintiff, to keep the public informed and to speak out;.

called a press conference on matters of public concern and

importance,"during which he criticized the defendant Vincent

A. Cianci, Jr. of the inconsistencies between his ~ublic

postures~and private utterances to the plaintiff.

19. The plaintiff Clement.J. Cesaro is a Democrat

and has become openly cirtical on numerous'occasions of the

defendant Vincent A. Cianci, Jr. concerning the said Vincent

A..Cianci, Jr.'s ir~terference with the Department of Public

Works for his own political gains.

20. Finally, on Thursday; July Z0, 1980 there

appeared in the Editorial section of the Providence Journal

-5-
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an editorial in essence challenging Mayor Vincent A. Cianci,

Jr. concerning the inconsistencies of his actual ~ctions

in relationship to the aforementioned executive orders.

Said editorial challenged the Mayor as follows:

"If Mr. Cesaro (Plaintiff) is to blame,.
as City Solicitor Glantz charges, why does
the Mayor not replace him? If the Administra-
tion's hands are clean, why does the Mayor not
prove it by conducting a thorough house cleaning
at PWD and ending this abomination? If the Mayor
hopes to purify his campaign for Governor and
confront his opponent from a position of strength,
he will not do so with PWD and police scandals
held at arm length. . .°

(a full copy of said editorial is attached, incorporated

by reference herein, and marked as Exhibit D).

21. As a result of said editorial, the defendant

Vincent A. Cianci, Jr. knowing that the plaintiff was . not

guilty of misfeasance or malfeasance of office, and knowing

that abuses concerning payroll at tne Pubiic Works Department

rest solely on himself and his aides, the defenclant intentionally,

wilfully and maliciously knowing the same to be false and .

with the sole intention of salvaging his political future

in an attempt to keep himself viable as the Republican

Candidate for Governor in the November 1980 election, attempted

to take the first step necessary to suspend the plaintiff

from his positior~ as Director of Public Works on Thursday,

July 10, 1980 without just cause..

22. At no time prior to the fi.rst public disclosure

by the plaintif.f of the abuses concerning the payroll

at the Department of Public Works did the Mayor ever

• have any comment about the plainti.ff's faithful p~rformance

of his duties as Director of the Department of Public

Works. Furthermore, it was only `:.e plaintiff's exercise

of his right of freedom of speech to the public, the press,

-6-
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the media, and t:Ze Providence City Council, setting forth

the truthful, documerited records, facts, conditions and

circumstances as.they then existed, did the defendant Vincent

, A. Cianci, Jr. and his top aides ever attack the plain~iff

and then only in an attempt to salvage their political aims,

ambitions and aspirations. The plaintiff, during the course

of his employment as Director of Public Works, has been ~

publically outspoken on matters of public interest in the

administration of the~affairs of the City of Providence
~

as they affect the operation of the Department of Public

Works..

23. The plaintiff is a Democrat and is known by

the defendant Vincent A. Cianci,' Jr. as such.

24. The defendant's statements throughout concern-

ing the plaintiff were false,. misleading and kr.own to be. . ... _ .

such by the defendant Vincent A. Cianci, Jr.

25.. That the plaintiff in the exercise. of free

speech in a public form in commenting about the Department's

problems did not interfere with the maintaining of discipline

or the harmony among co-workers, but on the eontrary pro-

moted a better working relationship among other employees.

26. Some of the inconsistencies between the defendant

Vincent A. Cianci, Jr.'s public postures and privatA utterances

to the plaintiff are documented by the attached `~~-~'~ page

. packet, incorporated by reference herein and marked as

Exhibit E 1 - ~`~'' .

COUNT I

27. The plaintiff herein incorporates all matters

herein before alleged in paragraphs 1 through 26 as fully

' as if the same were set forth herein verbatiM.

28. The suspension of the plaintiff without pay

as Director of Pulbic Works violates rights protected by

the First and Fourteenth Amendments to the Constitution ot

, , ~~~. ~ . 7~ ~!' ~



the United States in that such suspension without pay was

motivated by a desire to squelch the plaintiff's public

expressions of his disagreement with the defendant P4ayor

Vincent A. Cianci, Jr. and his' administrative aides in

matters of public interest concerning the Department of

Public Works of the City of Providence.

COUNT II

, 29. The plaintiff,herein incorporates all matters

herein before alleged in paragraphs 1 through 26 as fully

as if the same were set forth herein•verbatim.

30. The suspension of the plaintiff without pay

as Director of Public Works of the City of Providence

violates rights protected by the First and Fourteenth

Amendments to the Constitution of the United States as

interpreted by the United States Supreme Court in ELROD V.

BURNS, 427 US 347, 96 S.Ct., 2673, 49L Ed.2 547, and

BRANTI V. FINKEL AND TABAKDZAN, -US-, 03 L Ed 2d 574, 100

Supreme Court, in that such suspension without pay was

motivated by purely political reasons and in no way which

if unless redressed by this court places severe restrictions

on the First~Amendment Freedoms of Political Belief and

Ass.ociation which the pl.aintiff is guaranteed to enjoy.

~nTn.Tm T T T

31. The plaintiff herein incorporates all matters

herein before alleged in paragraphs 1 through 26 as fully

as if the same were set forth herein verbatim.

32. The plaintiff has a property interest in his

office as Director of Public Works of the City of Providence

under applicable law (See 5.23 of the Charter of the City

of Providence}, and said position is protected from

deprivation without the application of principals of procedural

and substantive due process under the Fourteenth Amendment

to the Consitution of the United States. ~

, - 8- ~ i'~t~1 ~ ~ ' J `~l



33. The deprivation of the plaintiff's employment

in said office violated procedural due process riahts protected

under said Fourteenth Amendment in that: ,

a) the plaintiff was afforded no prior warning

or notice that his continued employment would be considere-

during the course of the cumbersome and time consuming

suspension prflceedings during which he would be without pay.

b) The defendant Vincent A. Cianci, Jr. has

not as yet given the plaintiff formal or informal charges

in a specific form. Furthermore, pursuant to Chapter 4.30

of the Prdvidence City Charter the defendant does not have

to deliver the same to the plaintiff until sometime immediately

prior to the next regular meeting of the Providence City

Council (the first Thursday of August, 1980). Pursuant to

said Providence City Charter no hearing can be had until

at least 10 days after the next.regular Co.uncil meeting.

1) The Charter as such is violative of

Plaintiff's fundamental due ~rocess right of a prior hearing

before any suspension. '

c) The defendants deprived the plaintiff o~

his property interest in his continued tenure in office as

Dir.ector of Public Works by suspendinq him from that offic-

without pay and without just cause, all in violation t~ his

right of substantive due process under said Fourteenth Amendment.

d) The acts of the defendant under color of

law to suspend the plaintiff from his position without pay

was. arbitrary, capricious and irrational and based upon

accusations and innuendos deliberately delivered to the

press and the media in furtherance of the defendant Vincent

A. Cianci, Jr.'s political aspirations; all done with

the intent to deceive and mislead the public as well.as

to cause irreparable and irremediable.harm to the plaintif-

in retaliation for the critical public comments made by

the plaintiff about the.defendant.

-9- 
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COUNT IV

34. The plaintiff realleges and incorporates herein

the allegations of paragraphs 1 through 26 by reference as

fully as if the same were set forth verbatim.

35. The unjust suspension of the plairitiff from

his office of Director of Public Works without pay implies

that the plaintiff engaged in opprobrious, immoral, improper

or illegal conduct as a public official and gravely reflects

on his ability to secure and obtain reemployment. Accordingly,

said suspension without pay deprives him of a liberty

interest protect~d by the Fourteenth Amendment to the Constitu-

tion of the Uni~.ed States without due process.'

WHEREFORE, that this Honorable Court temporarily

restrain and preliminarily and permanently enjoin the

defendants in .their official capacities and.the defendant

Vincent A. Cianci, Jr. in his individual~capacity as well

from suspending, terminating, or in any way depriving the

plaintiff of his position in office as Director of Public

Works, and/or from depriving him of any of the compensation,

rights, and other privileges assoc'iated with said office

and position, until the City Council can decide the matter.

2: ' That this Court issue its order commanding

that the City of Providence restore the pl.aintiff to the

payroll of the said City of Providence retroactively to

the.date o~ his reported suspension without pay.

3, That this Court award compensatory damages

against the defendants to the plaintiff in the sum of

ONE MILLION DOLLARS ($1,000,000.00).

4, That this Court award punitive damages against

the Defendant, City of Providence and Defe~dant Vincent A.

Cianci, Jr., individually as well as in his official capacity

in the amount of FIVE MILLION DOLLARS ($5,000,000.00).

-10-
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5. That this Court award cou~sel fees in

accordance with 42 U.S.C~. ~ 1988.

6. That the Court award the plaintiff his

costs. '

7. That the Court grant such other relief as

in the premises it may deem meet.

CLEMENT J. CESARO ,
By his Attorney,

/ ~ ;~
• , ;1 / ;` rs r

~ ~ ~~~~^.~/~--

William Y. Chaika
925 Reservoir Avenue
Cranston, Rhode Island,02910
July i4, 1980
943-5070

A F F I D A V I T

I, CLEMENT J. CESARO, the plaintiff in tne above

action have read the foregoing complaint, and all the matters

therein alleged as true are true in fact, and that the matters

therein stated to be true on my information and belief I

believe to be true based on information.

• ~ ~ /~/ 

~

/ i ~

. _ .._- - , • ~. __~~ GL~
Clement J . Ce ar '~

Sub cribed and sworn to before me this ~da~ ,~ V
of ~ , 1980.

, I iI~ , ~ A. ~/% ~ ;%
Notary Public

~` ~„L~- -"L..~}/~ ~
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Executive Chamber; City of Providence, Rhode Islaild

V incent A. Cianci, Jr.
MAYOfi

rloVember 14, 1980

Clement C~saro, Director
Department of Public Works
700 Allens Avenue
Providence, Rhode Island 02905

Dc~ar Mr . Cesaro :

This letter is written to con~irm ~he telephone

call made by Mr. John Mancone, at my directive~ an P~oyember 14,

198G, in ~egard to the fact that you are not authorized to ca11

any laid-off employees back to work on Saturday, November 15,

1980, except those laid-off employees who ~or.nally work a six

day vreek.

VAC

Very truly yours,~
~ > ~_ _ ~►
i % ~'~';~~..__~,~iS ~,~ , r.~ 

~: ~ ~ ~ ~, / t~ :~`~^'~t~

~ ~ VINCENT A. CIANCI, JRJ ~
Ma~or of Providence

9 R s~."et r._'.. .. _..—. _
t(~., [E,~ . j. ±

~; ~;
i ~

~v ~J =. < f~f;~~~~ ~;~ ; ~

~
:.._~...,.~ ~- ~` ~ ;~ ~ ̀~ ~ ; ! fr.;-.,_.-,; ~ _ y
. .. _.~ - ~..:F . ~. _ ~• ;. ~., ._..~
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Executive Chamber, City of Providence, Rhode Island

Vincent A. Cianci, Jr.
MAYOk

November 18, 1980

Clement Cesaro, Director
Department of Public taorks
700 Allens Avenue
Providence, Rhode Island 02905

Dear Mr. Cesaro:

You are herebv notified that, pursuant to the
provisions of Section 4.30 of the City Charter of the City o~
Providence, I am suspending you as Director of Public triorks
for cause.

The reasons for your suspension are:

(1) That you are ctuilty of insubordination for
failing to respond to and carry out my orders.

(2) In that your refusal to send out snow removal
vehicles has endangered the public safety; and

(3) Neglect of duty by refusing to furnish to me
~ a detailed plan for snow removal after demand.

A copy of the specific charges ~~ill be presented
to you at the same time as they are presented to ~he Council.

Until the City Council makes a decision on these
charges, you are hereby ordered off Fublic tvorks' premises ar.d
you are to return to the Deput~~ Director all City property in-
cluding motor vehicles in your possession.

VAC

Uery truly yours,

/ _ ,~'
_~

~~'~~ CG'ti`~T~~~. 
L~'~C=='v~~~ -.-

~ VINCEr?T A. CIANCI, JR.
Mavor of Providence ~

~ 7~~'~ ~ ; ~ ~ ,/



DISTRICT COURT OF THE UNITED STATES

FOR THE DISTRICT OF RHODE ISLAND

CLEMENT J. CE5AR0

~

VINCENT A. CIANCI, JR., in )
his capacity as Mayor of the )
City of Providence, and )
individually; and STEPHEN )
NAPOLITANO, in his capacity )
as Treasurer of the City of )
Providence; and the CITY OF )
PROVIDENCE )

Civil Action No. 80-0345

MEMORANDUM AND ORDER

This matter came before the Court on the motion of

plaintiff, Clement J. Cesaro, for an order temporarily

restraining defendants Vincent A. Cianci, Jr., Stephen

Napolitano, and the City of Providence ("the defendants")

from, among other things, terminating or otherwise. changing

Cesaro's employment status as Director of Public Works of

th~ City of Providence.

In support of Cesaro's Motion for Temporary Restraining

Order, plaintiff has submitted a verified complaint with

e:{hibits attached and a supporting memorandum of law. The

_ ~ . ---, ~ ~- ~..~: ~,~. ~, c) ~



factual allegations of Cesaro's verified complaint are com-

plex, and need not be detailed here. Basically, Cesaro

alleges that employment practices within the Department of

~~ Public Works have become a matter of intense public interest

. and discussion at a time when defendant Cianci is campaigning

as the Republican candidate for governor. As a result of

heightened public scrutiny of the Department of Public

works, plaintiff, who is a Democrat, has alleqedly felt

compelled to speak out publicly in his own defense by means

of a public letter to the City Council of Providence and by

a news conference. (Complaint 11!f 15, 18). In his public

statements Cesaro has openly criticized Cianci and his

administration. (Complaint 1(11 18, 19).

In paragraph 22 of plaintiff's complaint, Cesaro

allegesl~ -

. At no time prior to the first public
disclosure by the plaintiff of the abuses
concerning the payroll at the Department

__. of Public Works did the Mayor ever have
any comment about the plaintiff's faithful
performance of his duties as Director of
the Department of Public Works. Further-
more, it was only after the plaintiff's
exercise of his right of freedom of speech

• to the public, the press, the media, and
the Providence City Council, setting forth
the truthful, documented records, facts,

• conditions and circumstances as they then
existed, did the defendant Vinc~nt A. •

. . -2- 
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Cianci, Jr. and his top aides ever attack
the plaintiff and then only in an attempt
to salvage their political aims, ambitions
and aspirations. The plaintiff, during
the course af his emplayment as Director -

- o~ Public Works, has been publically [sic]
outspoken on matters of public interest
in the administration of the affairs of the

• Cit~ of Providence as they affect the
operation of the Department of Public
Works.

A conference in chambers was held on plaintiff's Motion

for Temporary Restraining Order on July 14, 1980. At that

time, counsel for defendants argued that a temporary res-

training order in this action is inappropriate; that Cesaro's

rights to due process were fully safeguarded by relevant•

provisions of the Providence,City Charter; that temporary

relief would abrogate the lawful provisions of the City

Charter and make removal of Cesarc impossible; that Cesaro

was within the class of employees protected by less stringent

first,amendment standards than would ordinarily apply~~ and

that in the peculiar context of this case, granting Cesaro's

motion for temporary relief would impinge on defendants'

first amendment rights.

~dhile I am sensitive to the important issues which

defendants raise, plaintiff`s verified complaint alleges

that defendants' acts are in reprisal for the exercise of

-3-
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his rights of free expression. The high level of protection

which the Constitution accords first amendment rights compels

me to grant the temporary relief which Cesaro seeks. =See,

e.Q., Pilkington v. Bevilacqua, 439 F.Supp. 465 (D.R.I.

• 1977), aff'd, 590 F.2d 386 (lst Cir. 1979). "The loss of
~~

First Amendment freedoms, for even minimal periods of time,

unquestionably constitutes irreparable injury." Elrod v.

Burns, 427 U.S. 347, 373 (1976) (Plurality Opinion, Brennan,

J. ) .

I do not believe that granting temporary relief wili

cause significant injury to the defendants or to the public.

The harm the city will suffer from allowing Cesaro -- who

has been in office since January, 1979 -- to serve a few

more days is small compared to the plaintiff's loss of first

amendment rights for even a short time.

Defendants' assert that granting preliminary relief to

Cesaro would short-circuit the procedures of section'4.30 of

the 'Providence City Charter and make Cesaro's removal for

cause impossible. While I admit that this is a question

of first impression, it does not seem to me that counsel's

position is necessarily correct. I am granting plaintiff's

motion for temporary relief solely to protect important

~irst amendment rights which Cesaro alleges will be violated

-4-
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bv defendants' actions. To the extent that defendants seek

to terminate plaintiff for reasons other than his exercise

of first amendment rights, I specifically acknowledge that

~ they remain free to do so, within the constraints of the due
I ~r-«~

_ process clause. I note, however, that it is my responsibility

to determine the true reason for discharge, and I am re-

quired to protect Cesaro's first amendment rights if I find

his suspension or discharge is an improper reprisal for

protected expression. See Pilkington, supra. The record

before me raises the possibility that defendants may have

such a motive. In order to protect Cesaro until a factual

hearing may be had on the issues raised by plaintiff's

complaint, defendants shall be restrained from enforcing any

actions taken pursuant to section 4.30 of the Providence

City Charter. This order does not prohibit the mayor from
~~-r: J •

- filing charges against Cesaro with the City Council, nor

~ does it prohibit the City Council from considering those

charges and reaching a decision -thereon. After a factual

hearing by this Cour~, if Cesaro has been terminated by the

City Council and it appears that Cesaro's termination is not

imprcperly motivated or that Cesaro is not entitled to the

rigorous protection ordinarily granted speech, then defendants

shall b~ free to enforce any action already taken under

, . 
-5- ~
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relevant charter provisions.3~ In the interim, Cesaro may,

despite his suspension, continue to act as Director o€

Public Works with the same compensation rights and privileges

which he enjoyed prior to July 10, 1980.

ORDER .

Consistent with the foregoing, it is hereby ordered

that defendants Vincent A. Cianci, Jr., Stephen Napolitano,

and the City of Providence are temporarily restrained from

enforcing any action whicn alters, changes, or in any way

affects plaintiff's status as Director of Public tivorks or

the compensation and privileges to which he is entitled.

The matter is assigned for hearing on preliminary

injunction on July 25, 1980 at 9:00 a.m. unless sooner re-

solved by action of the City Council. The Court also advises

the aforesaid date is dependent on this Court's tria~ calendar.

Enter:

\ Q. ' 1.~,~ ~ ~~ ̂,._~..1

Ci ie~~ Judge

. Julv~S, 1980

By Order,

-~~~ S~". ~c,~\ ~~~ 
,

Deputy Clerk ,j

~

~~~, ~ ~~+ ~ ~~~ )



FOOTNOTES

1/ Cesaro also alleges that defendants have deprived him
. of procedural due process, and perhaps substantive due
~. process as well. (See Complaint !f11 31-35). Because I

'~''~'~ bekieve the first amendment issues are dispositive, I
• do not reach these other claims at this time.

2/ See Pickering v. Board of Education, 391 U.S. 568, 570
n.3 (1970) (distinguishing "policy-making" and "confi-
dential" employees).

3/ In short, this order does not negate the validity of
Cesaro's suspensian or subsequent actions taken pursuant
to the Providence City Charter; it m~erely restrains
enforcement of such actions until the Court has an
opportunity to consider the important first amendment
issues which plaintiff raises.
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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF RHODE ISLAND

CLEMENT J. CESARO

vs . C. A. No.

VINCENT A. CIANCI, JR., in his .
capacity as Mayor of the City .
of Providence, and individually; .
ET AL. .

AFFIDAVIT

Now comes VINCENT A. CIANCI, JR., and under oath doth

depose and say:

1....That I am the duly elected Mayor of the City of

Providence for a term ending in January 1983, and that I arn

required by law, among other duties, to provide Police, Fire

and other emergency services to the hospitals in the City and

that I am also required to ensure the travel of private

ambulances and rescue squads of other cities with a clear

roadway to these hospitals at al1 times, and to provide safe

passage for citizens.

2. That on Nocember 13, 1980 per my order, a staff

member requested in wriiing from Mr. Cesaro, certain informa-

tion regarding snow removal plans for this winter season (see

Exhibit 1).

3. That on November 14, 1980, I ordered Mr. Cesaro to

provide to me a written report by 4:30 P.M. on November 17, 1980

regarding:

a} the inventory of salt and sand available

b} his plans to order the necessary additional

sand and salt for the winter season

c) arrangements regarding private contractors for

snow removal

d) his plan of deployment of personnel and vehicles

for snow removal and sanding



e) provisions for maintenance of equipment (see Exhibit

2) .

My order was not complied with.

4. That late Monday afternoon, November 17, 1980, and

Monday evening, I attempted to reach Mr. Cesaro to no avail

to ascertain his plans for the impending winter storm. A

winter storm watch had been declared.by the weather bureau.

Messages were left for him to return my calls. At approxi-

mately 9:00 P.M.; I verified that no personnel had been called

in for the impending storm. At that time I ordered the necessary

personnel to load the sanders and get them ready if needed.

5. That at approximately 10:15 P.M., I again attempted

to reach Mr. Cesaro at his home and was informed by his wife

that he was not there. I again left word for him to call

me on an emergency matter. About midnight I ascertained that

the general foreman was in, and a mechanic was in to prepa=e

the spreaders. The regular night crew had reported for duty.

However, they would neither drive nor load the trucks and

I sanders.

6. That at approximately 1:00 A.M., November 18, 1980,

Mr. Cesaro was seen at the highway garage conferring with the

niqht foreman and he once again disregarded an order to ca~.l

me immediately. At no time did Mr. Cesaro order the trucks

and men on the road. The necessary complement of inen were

available to operate the equipment. It should,be noted that

the sand and salt were not loaded on the trucks. It should be

further noted that the snow was falling and the roads were

getting slippery.

7. That at approximately 4:00 A.M., I spoke with several

people in the highway garage and was informed that neither the

general foreman nor the night foreman was availak~le. to speak with.

2.
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At this time I was also informed that keys to the trucks were

not available and the wagon master, who works days, was at home.

By this time the storm had increased in severity and I once

again attempted to reach Mr. Cesaro at home at approximately

4:25 A.M. Since his telephone line was busy,and given the

severity of the storm and the existing road conditions, at

this time I asked New England Telephone Operator No. 615, who

identified himself as 'Gordon', to break into the line so that

an emergency phone call could be made. New E~gland Telephone

Operator No. 615 confirmed to me that there was, in fact, con-

versation on the line and he asked that that conversation be

stopped so that ar. emergency phone call from the Mayor of the.

City flf Providence could go through. However, New ~ngland Tele-

phone Operator No. 615 informed me, after checking the line

three times, that while the line was not, in fact, out of
~

~•order, it was of_f the hook. At approYimately 5:00 A.M. I was

informed by an employee in the highway garage that Mr. Cesaro

was on his way ~own and was five minutes away from the garage.

I once again left word to have him call me immediately and at

5:35 A.M. on November 18, 1980, Mr. Cesaro finally re turned my

phone calls after more than thirteen hours.

8. That at this tirne I again asked Mr. Cesaro for the

snow removal plan which I had requested on Friday and Mr. Cesaro

at first told me that he had had the plan delivered to my office

at City Hall on Sunday and after further questioning, he later

admitted that he had not prepared the plan. I then ordered him

to get sanders out because of the road conditions and he

refused and I then notified P~Ir. Cesaro that he was hereby

suspen.ded from his job as Director of the Public Works.

Mr. Cesaro informed me that he would decide how long he

remained Director of Public Works and that I had no power to

3.
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tell.him anything. I again informed Mr. Cesaro that he was

hereby suspended and ordered him to leave the premises. I then

contacted Mr. James Lembo, Deputy Director of the Department of

Public Works and City Engineer, that he was hereby appointed

Acting Director of Public Works until further notice.

9. That at no time did I refuse Mr. Cesaro the right to

ca11 in personnel if needed; the letter of November 14, 1980

was written to block.Mr. Cesaro from immediately calling back

all laid-off workers on Saturday, November 15, 1980. This

letter applied specifically to and stated specifically Saturday, i

November 15, I980, and did not apply to any emergency situ~tions.

I had been informed that Mr. Cesaro had allowed Joseph Virgilio,

President of the Loca1 Employees Union No. 1033 and Ernest

D`Ambrosco, a City employee and Union steward, to call back all

laid-off employe~s for Saturday, November 15, 1980. It mus~ be
,.

noted that mos~ of the employees ~affected did not normally work

a six-day week. This letter of November 14, 1980 authorized

Mr. Cesaro to recall on November 15, 1980, only those employees

who were normally scheduled to work on that day; for example,

employees in the sewerage treatment plant were allowea to w~ork.

10. That the action that I took in suspending Mr. Cesaro

was for insubordination and neglect of duty and had nothing to

do with his purported exercise of First Amendment rights.

11. That his actions in refusing to permit sanding and

snowplow equipment to go out on the road immediately endan~ered

the public health and safety in that the roads were slippery and

dangerous for emergency vehicles, and thus, the travel of fire

apparatus, private ambulances, police vehicles, and rescues to

the hospitals in the City of Providence, which serves residents

of the entire state of Rhode Island, was jeopardized and

endangered.

~~ 12. That on or about October 20, 198Q, because of a severe
4.

budgetary crisis, I requested a11 department heads• to submit to

me an arderly plan to lay off employees so as to save 4.2 millio~

;



dollars. Mr. Cesaro never furnished to my office a plan for the

reduction of his work force. The lay-offs in the Department of

Public Works were made despite Mr. Cesaro's refusal, at m~

request, to submit to me this plan for a lay-off. The numbers

of employees laid off which was upheld by an arbitrator did not

in fact affect the snow removal capability of the department.

In fact, on the evening of November 17, 1980, there were remain-

ing on the payroll of the Department of Public Works, 6 heavy

equipment operators, 59 equipment operators, 151 laborers, and

18 mechanics. Additionally, there were on hand at the public

works garage, sufficient manpower to load, operate, and maintain

all the sanding vehicles needed. The sanding did not take place

because Mr. Cesaro in complicity with union officials refused

to let the trucks be loaded and sent out.

13. Tha~ at no time was the action that I took in sus-

pending Mr. Cesaro related to any political activity or

inactivity an his part, nor was it in any way related to any-

thing but his unsatisfactory performance of his duties as

Director of the Department of Public Works. Because of his con-

duct during the evening of November 17, 1980 during a snow

emergency, and because of przor actions taken by him, I c~nnot

in the performance of my sworn duties as the Mayor of the City

of Providence entrust him with the duties of Director of the

Department of Public Works and to remain in my administration

as Director of Public Workse I cannot discharge the duties

entrusted to me by the people of the City of Providence as

Mayor, more especially in the areas of public safety, if

Mr. Cesaro is permitted to remain in my administration as ~irec-

tor of Public Works.

. ~
~~ I--__—~---

! /~n ̀~e ,-r,'_S ut ~ v c~,..~~-'~- C,,
' VINCENT A. CIANCI, JR. ~

STATE OF RHODE ISLAND
PROVIDENCE, SC.

Subscribed and sworn to before me this 19th
November, 1980 A.D. , ,_., ,

of

5' ~ ~L ~ `-'; Notary Public___~

!/l.J.~..✓'~,~C..~ ~~ ; ~ .t,~.
1 ; ~.,~~~
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Executive Chamber, City of Providence, Rhode Island

Vincent A. Cianci, Jr.
. ~tAYOR

~~ovember 13, 1.980

i~1r. Clement Cesaro
• ~1T~Ct0:'

Department of Publ.ic 1Vorks ~
Providence, RI 02905

~euI' ~1T. CCSc`110:

~ 1Vi.11 yot~ please provide me tiaith the follo~~jing

, informati on per order of the T~ayor .

. l. Quaiiity of salt and sand presently on }la~1d.

2. Antici.pated quanity needed for snoti.~ removal
this season. ~

3. Sno~~ removal contracts ~resently negotiated
and additi.onal exnected to be negotiated.

. 1'our prompt response is expected.

~ Sincerely,

' - .-~~C..~ r% t, c...-.__~__+~,~.,,~~
~

JOf ~ D . 1~1ANCONE
Admi.nistrative Assistant

,JDA1; CS

EXHIBIT 1
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Executive Chai~~l~er, City oE Provideiice, Rhode Island

Vincent A. Cianci, jr.
MA1 OR

,iovember 14, 19°0

. Clement~i~. Cesaro, Director
Departirient of Public Works
700 Allens Avenue

• Providence, Rhode Island 02905

D~ar Mr. Cesaro:

On November 12, 1980, I directed i~ir. ~7ohn i~iancon~
to fina out irom yoti:certain information relative to sno~~; removai
and sanding. Nir. Mancone has sent me a copy of the letter he sent
to you on November 13 requesting this information. To date, ~zeither
A7r. Mancone nor I have received any response from you concerninq
t.17is matter.

I zm hereby directing you to"inform me immediately, in
wr_iting, as to ti7e following;

1. The inventory cn hand oi salt and sand which ~~~as
not used last year, together ;~~ith the location of same.

2. Please inform me of your plans to order salt and
sand and the amount o= salt and sand neecled for the coming ~•~inter
season-:

, 3. Your arxangements regarding the zen'tal o.£ ~~r~;y~ ~e
snow removal equipment and o~erators o.f same~

9. Xour plan of deployrr,ent oi personne~ and yehicles
for. snoG,~, xemoval and sanding, ~

S, Additionally, it is my understanding that you }~ave
expressed a concexn' for the need of v~elders to repair s.zo~•r xemoval.
equipment. It .is my understanding that, ~'n the. past~ this 4,eldi~r.g
service ~aas performed by pxivate contractors, Xou are ~lso ordered
to furnish to me, in c~rriting, your plans lar engaging pr~vate con-
tractors to do welding, ox, in ~:he altern~tive, your• pl~n to author-

~ ize City personnel to do the same. ~

E
EXHIBIT ~. :~

~,~
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I am hereby ordering that the above inFormation be
given to me by 4:30 P. M. on fdoi~day, i~lovember 17, 1980.

, Once I have received your ~•~ri~ten response, I will
review the same and ;,rill notify you oF my ~apnroval or disappr~~val
thereof.

Very trul.y yours,

~..--; ~ ~ '
~ T~' ~ ̀_'~ c^✓'~ ̀ t- ~ -C~l. u.
~ VINCENT A: CIANCI, JR. '

"•~ayor of Providence
ti

VAC
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Executive Chambcr, Ciry oF Pravideilce, R}Zode Island

Vincenk A. Cianci, Jr.
11AYOR

ivov~mbez 1.4 , 19 B 0

Clement Cesaro, Director
, Depart:ment of Public wor}:s

700 Alle~zs Avenue
Providence, Rhode Island 02905

Dear r~r. Ces~ro:

This letter is wr~tten to con~irm thc~ telephone

call made by Mr, John Mancone, ~t my directive~ on P~oyembe.r 1.4,

198Q, in regard to the fact that you are not authoiized to call

any laid-off employees back to work on Saturday~ November 15,

1980, except those Iaid-off employees who normally taork a six

ciay week . ~

Very truly yours,

~ ~`------~~ ~~~ ̀ ~,~ ~... 1 ~~`~-.~
. VINCENT A. CIAidCI, JR

` Mayor of Providence

VAC


