City of Probidence

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

RESOLUTION OF THE CITY COUNCIL

No. 120
Approved March 13, 2017

WHEREAS, A petition by voters in City Council Ward 3 seeking the recall of the
incumbent pursuant to Section 208 of the Home Rule Charter was filed with the City Clerk, and

WHEREAS, The City Clerk referred the petition to the board of canvassers, and

WHEREAS, On March 3, 2017, the board of canvassers certified the petition as
containing the requisite number of signatures as defined in Section 208 of the Home Rule
Charter to require the holding of a recall election, and

WHEREAS, Pursuant to Section 208(c) of the Home Rule Charter, the City
Council shall order and fix, forthwith, a date for holding an election not less than thirty (30) nor
more than sixty (60) days from the date that the board of canvassers certifies the petition as
sufficient, and

WHEREAS, Section 208(c) of the Home Rule Charter provides that the election
in this case will take place between April 2, 2017 and May 2, 2017; and

WHEREAS, In a letter to the members of the City Council dated Tuesday, March
7, the Board of Canvassers requested a special meeting of the City Council to schedule a special
meeting by the end of the week, and

WHEREAS, The City Council did not schedule a special meeting during the week
of March 6-10, and

WHEREAS, On Thursday, March 9, the Secretary of State sent a letter to the
B.oard of Elections (copy attached as Exhibit 1) stating that (1) State law requires local boards of
canvassers to certify ballot questions to the Secretary of State at least fifty (50) days in advance,
and |

WHEREAS, The Secretary of State’s letter notes that March 13 is fifty (50) days
before May 2; therefore, a vote by the City Council on March 13 (or earlier) is necessary to

comply with State law requirements for an election to take place on May 2 or later, and




WHEREAS, On that basis, the Secretalfy of State’s letter requests the Board of
Elections to meet on March 13 “with the sole purpose of setting Tuesday, May 2, 2017 as the
daﬁe of the specizl recall election in Providence’s Third Ward in order to comply with both state
law and the City’s charter,” and

WHERFEAS, The Secretary of State’s letter further states that the Board of
Elections meeting will not be necessary “if the Providence City Council were to schedule a
meeting for March 13, 2017 to address this matter,”

NOW, THEREFORE BE IT RESOLVED, That the City Council hereby fixes the
«iiate of May 2, 2017 for holding an election to determine whether to recall the incumbent in

Ward 3 as provided in Section 208 of the Providence Home Rule Charter.

IN CITY COUNCIL

{ HEREBY ARFAGUE.
. - : e

Date:

Mayer




EXHIBIT 1




State of Rhode Istand and Providence Plantations
Department of State | Office of the Secrefary of State

Nellie M. Gorbea, Secretary of State

March 8, 2047

‘Richard R: Dubois.

Chairman

RrcEe Istand Board of Elections
50 Branch Avenue

Prov;dence Rio2903

Re: Providence Ward 3 Recall Patition’
Dear. Ghairman Dubois,

Iam writing in reference to- & matter involving a recall petition cumently before the Providence Board of
Canvassers. As you may be aware, Section 208C of thé Providence Home Rule Charter clearly states that once
the Board of Canvassers has determined-fhat a fecall pelition contains the requisife number of signatires, “the
city ‘council shall order and fix, forthiwith, a date for holding an elegtion, which date shall not be less than thirty
{30) nor morathan sixty (60)-days from the date that the board-of canvassers. certified the petition as sufficient.”

In the case of the petition to TeGall the counciiman in Providence’s Third Ward, the Board of Canvassers
ef?e'c'ti\feiy certifi é{i 2, 383 'SignatUrEs on March 3; 2017, Thériefdre per the Prdvide’hce City Chart‘er the City .

-acceptable date inthat scenarso would be May 2, 20?7 At the t}me of my wr tlng this Ietter the Clty Councﬂ has
not set such a date:

Addifionally, RIGL17-18-7 indicates that in the event of a special slaction, 2 local board of canvassers shall certify n
‘to the Secretary of State "not later than fifty (50) days before any special city or town election, a copy of each
-guestion to'be stibmitied to the electors of tha city 6r town so that suitable ballots may be prepared.and furnished -
‘for the elegtion”™ According to this timeline, the deadiine for such certlf‘ cation is Monday, March 13, 2017,

“Therefore, in order. for the City Council to comply with state an they would have to hold a special meeting

regardmg this rhatter nd later than Monday, March 13, 2017. Meanwhile, the Providence City Council's next

‘reguitarly scheduléd meeting-is set for Thursday; March 16, 2017.

Upon careful review of the matter, i am respectiully. pefmomng the Board of Elections to schedule a specral hgard
‘mgeling for Nlonday, March 13, 201?' with the sole purpose of setting Tuesday, May 2, 201723 the datefor the
_special recail election in Providence's Third Ward in 6rder t6 comp[y with both state faw and the City's charter. |

believe that the Board of Elections has the autherity to do this in the event that the Providence City Council{ails

to take timely action. If the Providence City Council were to schedule & special imieeting for Monday, March 13,
2017 fu.address:this matter, then the Board of Eleélion’s special mesting would no longer be necessary,

The pecple of Providence’s Third Ward desetve the oppertunity to-defermine this matter through a transparent
-and nmely electoral pror:ess ‘Guroffice stands ready to prepare-a bafiot'in *accordance with the specific language
detailed in the Cify Charter. There'is no réason to cause any further delay.

“Therefore, respectfully ask that the-Board of Electiohs take swift action in this matter.

F St

Ne]lie M LGorbea
Secretary of State

Sincerely,

CC: Providence City Council
Providente Board of Canvassers

Liate House, Room 218, Providence, R 02903 | Phone: 401-220-2857 | Fax: 401-222-1356 | nmgorbea@sos.igov | v s05.1.gov




