
THE ~ITY C~~ P~~Y(~E~fCE
STATE OF B~tODF iSIA~VD AND PQQYIL€NCE PL.4NTATlONS

,

RES~LUTION +~F TH E +~i~1~ ~~11 N~1 ~
. 1~D~ 3 O 1 ~ ~

~4.ppr~aze~ May 10 , 19 7 7 ~- _.

RESOLVEDI that His Honor the Mayor is authorized to

execute a lease and purchase opzion conveyance to Biltmore Hotel

Associates, Providence, of Lots 145 and 147, as Set Out and

Delineated on City Assessor's Plat 25, and as further identified on

accompanying map entitled, 'TProvidence, Rhode Island, F.W. Dept.,

Engineering Office, City Property Section, P1an No. 063308, Date

July 2~, 1970", comprising of 16,851 sq. ft. of land under the

folloc~1inq conditions;

:

For the znitial term af 36 months, Two Thousar,d

($2,000,00) ~ollars, for every Z2 m~nth period;

For trie subsequent 12 month term~ Five Thousand

($5,000.00) Dollars, and

For the final term of 12 months, Ten Thousand

~~`~. ($ZO,OOO.CO) Dollars, and

BE IT FURTHER RESOLVED, that the purchase pri.ce of

the subject Lots shall be in the amounz of Two Hundred Thousand

($200,OG0,00) Dollars; any and all option payments shall not be

applied to the purchase price, and

BE IT FURTHER RESOLVED, that His Honor the l~~ayor and

the Acting City Solicitor are her~by authorized to make such

terms and conditions as may be in the best interest of the City

of Providence.
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AGR~:EMENT

j , -

~ THIS INDENTURE made and dated the 5th day of August

1977 between the CITY OF PROVIDENCE, a P.hode Island r9unicipal

~~ Corporation, having its principal office at City Hall, One

~~•, John F. Kennedy Plaza, Providence, Rhode Island 02903 (here-

~. inafter called the "Landlord"), and BILTMORE HOTEL ASSOCI-~

ATES, a Rhode Island limited partnership, having its prin-

cipal office at The Biltmore Plaza Hotel, Kennedy Plaza,

Providence, Rhode Island 02903 (hereinafter called the

"Tenant"):

1. Demised Premises. For and in consideration of the

rents and mutual covenants contained herein, the Tenant

accepts and leases from the Landlord that certain lot or

parcel of land, owned by the Landlord in fee, situated on

;
Fountain, Eddy and K~orcester Streets within the City of Pro-

' vidence, with all buildings and improvements thereon, as
~

N
shown by the single hatched area of the plan annexed hereto

~,~A as Exhibit A(initialed by the parties for identification)

and made a part hereof entitled, "Providence, R.I.P.W.

Dept.--Engineering Office, City Property Section, P1an No..

063380, dated July 24, 1970", more particularly bounded and

described as follows:

..~ Beginning at the southeasterly corner of Eddy
~ and Foun~.ain Streets; thence easterly bounding
• northerly by Eddy Street One Hundred Twenty-Three

and 32/100 (123.32) feet to the southwesterly corner
~~ of Eddy and Worcester Streets; thence southerly

bounded easterly by Worcester Street, One Hundred
Forty-Six and 47/100 (146.47) feet to a corner;
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thence turning an interior angle of 90°-05'-40"

.~' and running westerly bou_nded southerl}~ by land

now o~ formerly of Matthew Blade, One Hundred

" Six and 84/100 (106.84) feet to the easterly
• line of Fountain 5treet; thence turning an in-

terior angle of 96°-12'-40" and running northerly
bounded westerly by Fountain Street, One Hundred

: Forty-Seven and 33/100 (147.33) feet to the
~ southeasterly corner of Edd~~ and Fountain Streets

and beinc the point and place of beginning.

~ i ~ Said parcel of land contains 16,851 square feet
and for reference purposes only is also known as
Lots 145 and 147 on the Providence City Assessor's

- Plat No. 25 (hereinafter c~lled the "Premises").

2. Term. The term of the aforesaid letting shall be

for the initial term of three (3) years commencing on the

date hereof and ending three years from the date hereof,

both dates inclusive, and upon the written election of

Tenant two (2) consecutive renewal terms of one (1) year

each. Each renewal shall be effected by notice in accordance

with the provisions of Paragraph ll infra given by .Tenant to

~ ~ Landlord at least sixty (60) days prior to the beginning of

the renewal period. Each renewal shall be on the same con-

ditions as the original term hereof except for the rent as

hereinafter provide~. During the term of this Lease, Tenant

covenants and agrees to pay the Landlord a fixed annual Rent

(hereinafter called the "Rent"), in lawful mbney of the

United States of America, as and at the time of pa~~nent,

' shall be legal tender for the payment of public or private

• debts iri advance on the date hereof and on each successive



anniversar~~ date at the office of the Landlord or such other

place as the Landlord may designate as follows:

(i) On the date hereof and on each of the two

(2) successive anniversary dates, a fixed

annual rental of Two Thousand Dollars

. ~ T~ ~ O O O • O O/ /

9

(ii) On the third anniversary date, if the

Lease is renewed as herein provided,

a fixed annual rental of Five Thousand

Dollars ($5,000.00);

(iii) On the fourth anniversary date, if the

Lease is renewed as herein provided, a •

f ixed annual rental. of Ten Thousand Dol-

lars ($10,000.00).

3. Us.e. (a) The Tenant may use the Premises for any

lawful purpose and shall, at its sole cost and expense,

comply with all valid laws, ordinances, regulations, orders

and requirements of any governmental entity, which may be

applicable to the use or occupancy of the Premises. Without

limiting the generality of the foregoing, Tenant shall have

the right from time.to time to erect, alter and remove all

lawful structures and conduct al1 lawful operations on the

Premises. If any damage is done to the Premise~ when such
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structures are removed, such damage shall be repaired at

Tenant's sole cost and expenses. Landlord represents that

the Premi.ses comply with all e~:isting and applicable laws,

ordinances, regulations, orders and requirements of any

governmental authority.

(b) Tenant shall have the right at any time

and from time to time during the term to install in or upon

the Premises fixtures and equipment, and to make repairs

thereto, replacements thereof and additions thereto and to

remove the same. If any damage is done to the Premises when

such equipment is removed such damage shall be repaired by

Tenants at Tenant's sole cost and expense.

4. Repairs. As long as (i) the Premises are not used

for storage of heavy equipment and (ii) no building is ~

erected on the Premises by the ~enant, while this leasehold

interest remains in effect, the Landlord will repair,

maintain, and keep the Premises in good order at the Land-

lord's own cost and expense. If the Landlord fails to

perform its obligations under this Paragraph 4, the Tenant

shall have the right to perform or cause to be performed

such obligations and to credit the cost thereof to the Rent.

~ 5. Insurance. During the term of the leasehold in-

~= ~
terest, the Tenant at its sole cost and expense and for the

~ .
• mutual benefit of the Landlord and the Tenant shall carry
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' and maintain comprehensive public liability insurance,

including property damage, insuring the Landlord and the

.. Tenant against liability for injury to persons or property

~' occurring in or about the Premises or arising out of the

° ownership, maintenance, use or occupancy thereof. The

~ liability under such insurance shall not be less than One. .

Million Dollars ($1,000,000.00) for any one or more persons

injured and not less than Five Hundred Thousand Dollars

($500,000) for personal property damage or accident. The

Tenant shall have the privilege of procuring all of such

insurance through its own sources. The Landlord shall be

i, named as an additional insured on these coverages as its~ -
~
i
~ interests may appear. Landlord and Tenant each hereby~~ _ .

release the other from any and all liability or responsi~bil-

ity to the other,or anyone claiming through or under them by

way of subrogation or otherwise for any loss or damage to

property caused by any of the insurance contract casualties,

even if such casualty shall have been caused by the fault or

negligence of the other party or anyone for whom such party

'. . may be responsible, provided, however, that such release

shall not adversely affect or impair said policies or pre-

judice the right of the releasor to recover thereunder.

~, Notwithstanding anl~thing in this Indenture to the contrary,

'. Tenant is not obligated to repair any damage or loss to the

Premises resulting from fire or other casualty.
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6. Indemnification. Tenant will indemnify and hold

Landlord harmless from and against any and all liabilities,

obligations, damages, penalties, claims, costs, charges and

expenses not covered by insurance payable to Landlord,

including reasonable attorneys' fees, which may be imposed

upon or incurred by or asserted against Landlord by reason

of any of the following occurring during the term of the

leasehold interest:

(i) Any work or thing done for Tenant's ac-

count in, or or about the Premises or

any part thereof;

(ii) A.ny negligence of Tenant or any agent,

' contractor, employee, licensee or invitee

of Tenant;

(iii) Any accident, injury or damage to any per-

son or property occurring in, on or about

the Premises or any part thereof, unless

caused by the negligence of the Landlord,

its employees or agents; and

(iv) Any failure on the part of Tenant to per.-

form or comply with any of the agreements,

terms or conditions contained in this

Indenture on its part to be performed or

complied with.

In the event that any action or proceeding shall be brought

against Landlord by reason of any claim covered by this
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. paragraph 6, Tenant upon timeiy written notice from Landlord

will at Tenant's sole cost and e}:pense resist and defend the

~ same.

7. Representations and ~~'zrranties. The Landlord

represents and warrants that:

(a) The Landlord is the owner in fee of the

- Premises and has the right to enter into and perform all the

provisions contair~ed in this Indenture, pursuant to Resolu-

tion No. 301, clated May 10, 1977 attached hereto as Er.hibit

B, includina without limitation the provisions contained in

Paragraph 8, infra.

(b) The Tenant, on paying the Rent herein

reserved, and upon performing all the terms and conditions

of.this Indenture, on its part to be performed, shall at all

times peacefully and quietly have, hold and enjoy the Pre-

mises without hindrance or molestation by Landlord or any

person claiming by, through or under Landlord. The Tenant
~
3~~ covenants that it has the right to enter into this Inden-

ture, and that on the last day of the term of this leasehold

term, it.will peacefully and quietly leave and surrender the

~~~ Premises in as good condition as they are now, ordinary wear

~ and tear, remaining structures, if any, repairs and replace-

ments required to be made by the Landlord, casualty, and

~ causes beyond the Tenant's control, and alterations, addi-

!_• tions and improvements herein permitted, excepted.
, .

~~ (c) Landlord will not, prior to the expira-

~~ ~ tion of the period during which the option provided for in

Paragraph 8, infra may be exercised, or at any time there-

`` after if said "option is exercised, unless and until this

,
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.' Indenture and the obligation o{ Landlord to convey the

-, Premi~es to Tenant has been finally terminated, execute any

deed or bill of sale of or make, suffer, or permit any

conveyance, encumbrance or alienation of any interest in the

i Premises to or in favor of any party other than Tenant (or

i ~
, Tenant's assignee or transferee) or suffer or permit the

removal from the real estate of any of the fixtures or other

property comprising a portion of the Premises without the

" prior express v,Tritten consent of Tenant.

8. Purchase Option. For and in consideration of the

mutual covenants contained herein and the payment by the

Tenant to the Landlord of Ten Dollars ($10.00) the receipt

of which is hereby acknowledged by the Landlord, Landlord

grants the Tenant.the exclusive right and irrevocable option

while the leasehold interest remains in effect to purchase

the Premises upon the following terms and conditions:

' a. Exercise. Said option shall be exercisable

~ at any time during the term of the leasehold intere~t upon

sixty (60) days' notice to the Landlor'd given in accordance

; with the provisions of Paragraph 11, infra. Upon purchase

of the Premises pursuant to exercise of this option, the

provisions hereof applicable to the leasehold interest shall

terminate and the Tenant shall have no further obligation

for Rent to the. Landlord. Until such purchase, the terms of

' the leasehold provisions of the Indenture shall remain in

full force and effect. Without limiti~g the generality of

the foregoing, and notwithstanding anything in this Inden-



, ,', '~•ture to the contrary, after nr~`_icc of e~:ercisc of saiu op-

'' tion is given and until purch~~:~e of the Premises in accor-

, dance with the terms hereof, the terms of the leasehold

provisions of the Indenture shall remain in full force and

effect, provided that if the Closing Date as hereinafter

defined is postponed pursuant to the provisions of Paraqraph

8(f)., Tenant shall nqt be liable for any further Rent which

would otherwise be payable by reason of the extension of the

leasehold interest for the period of the postponement.

b. Purchase Price. The purchase price for the

Premises shall be Two Hundred Thousand Dollars ($200,000.00),

. which shall be paid by the Tenant upon the delivery of the

executed deed by the Landlord and the conveyance of such

~'- title as is hereinafter specified and the delivery of such

~ other documents and ins~truments as Tenant or its counsel may-~' ..

` reasonably require with reference to such conveyance. No'
~. .

~ portion of Rent p.aid by the Tenant shall be credited against

the purchase price.

c. Conveyance. Landlord agrees on the Closing
i~ ' •'~ "

Date to convey or cause the Premises to be conveyed to

~-. Tenant or its nominee by a good and sufficient warranty deed

(including a warrant~~ against grantor's acts) conveying a
` - .

~ good and marketable title to the same, free and clear of all

a .•
* liens, charges, claims, taxes, encumbrances and title de-

- fects of any nature whatsoever; which such title, without

~ limitation of the foregoing language, shall be insurable by

~ Lawyer's Title Insurance Company or such other title company

as is authorized to engage in business in the State of Rhode

~' Island and as may be selected by Tenant under the ALTA
i ,
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~ exclusioris or e::ce.~~tioi~s e}:c•~~pt those cu~torr~~rily ai-id rey-

ularly prin~ted in said forM, and at its standard rate for

~ such insurance: For the purposes of this paragraph 8 only,

any restriction in use deriving from a lease dated January 13,

~ 1971 between the Landlord and National Garages of Rhode

• Island, Inc. shall not be regarded as an encumbrance. ~
,

However, no provision of this Indenture shall be construed

~ as an admission by the Landlord or the Tenant that such a

restrict~on in use exists or is binding upon either of them.

d. Possession of Premises at time of Conv.evance.

Full possession of the Premises shall be delivered, to

Tenant free of occupants (the Tenant, its agents, licensees,

or perm'ittees excepted) at the time of delivery of the deed.

~- e. Closina Date. Said executed deed and other

.. instruments and documents to be delivered by Landlord are to

_. be delivered and the consideration paid at the offices of

~ the Tenant, The Biltmore Plaza Hotel, Kennedy Plaza, Pro-

~ vidence, Rhode Island at 10:00 a.m. on the 60th day follow-

ing the date of the giving of notice•of exercise by the

~ Tenant of said option pursuant to paragraph 8(a) (herein the

•, "Closing Date").

~. f. Discharge of Liens and Encumbrances. If ~-

Landlord shall be unable for any reason to give title and

make conveyance on the Closing Date as required by this

Indenture, then in addition to and not in limitation of a11

~. : other rights of Tenant, Tenant at its election may postpone

the Closing Date by notice to Landlord for a period or

periods aggregating not in excess of One Hundred and Twenty

(120) days, cluring which period Landlord and Tenant shall
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liens, claims or eiicumbrances on the Premises and the re-

, moval of any ~efect in Landlord's title thereto including

but not necessarily limited to liens, charges, claims,

. encumbrances of record or known to Landlord or Tenant.

Landlord hereby irrevocably authorizes Tenant, without

diminishing or otherwise affecting the rights conferred bv

Landlord upon Tenant under the provisions of this Indenture,

to make payment of any such liens, charges, claims or en-

cumbrances the amount of which is fi~ed and not disputed by

Landlord in exchange for a release or discharge thereof in

form suitable for recording and to deduct the amount of such

payment and Tenant's reasonable costs and expenses therein

from the purchase price otherwise payable. As to any such

liens, charges, claims or encumbrances which Landlord~dis-

putes and in writing advises '~'enant that it intends to

. contest in good faith, Tenant shall have the right to deduct

from the purchase price the total amount thereof together

with an amount reasonably estimated by Tenant to be suffi-

~ cient to pay any interest, penalties~or costs in connection

therewith and,to deposit the same with Rhode Island Hospital

~ Trust National Bank or another bank as Escrow Agent for

~ payment to or to the order of Landlord with the approval of

~ and under the direction and control of Tenant, in which

event conveyance of the.Premises to Tenant shall be without

warranty as to the items for which such amounts have been

~, placed in escrow.

•' g. Documentary Stamps. Documentary stamps re-

~ quired by Rhode Island law to be affixed to deeds of real
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" estate shall be purchased at i:he e~pensc~ oi Landlord out of

, the purchase price . " ~ ".` "

h. Specific Performance. In addition to and not

, in limitation an1~ other rign~s and remedies of the parties~

under this Agreement, Tenant, upon default by Landlord of

' any covenant, representation, warranty or undertaking of

- Landlord in this Paragraph 8, shall have the right to specific

performarice by Landlord with respect to each such covenant,

representation, warranty and undertaking, including the

undertaking to convey as provided for herein, as is per-

mitted at law and in equity.

9. Brokerage. The parties agree that no broker

participated in the negotiations for the leasehold interest

~~• or for the purchase option and that, in the event of a sale

.,, . pursuant to said option, no brokerage commission shall be

payable. Each of the parties hereto agree to indemnify the

;~ ~ other against, and to hold it harmless from, any liability

~ " for brokerage commissions or finder's f ees in connection
i

~' with the leasehold interest or the purchase and sale con-~ ..

~'-~ templated hereby to the extent such liability shall be based
~ ~-
~ upon arrangements or agreements made or claimed by third

parties to have been made by,or on behalf of the indemnify-

~ ing party.

. 10. Remedies of Landlord.

. (i) If any one or more of the following

events si~all occur while the leasehold interest remains in

' ~ ef f ect :
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(a) Tenant shall fail to pay any installment of

'~ the Rent as and when the same shall become due 'and payable,

and such default shall continue for a period of Fifteen (15)

days after notice to Tenant; or

(b) Tenant shall ctefault in the perform~nce of or

compliance with any other material term or provision of this

Indenture, and such default shall continue for a period of

Thirty (30) days after written notice thereof from Landlord

or Tenant, or, in the case of any such default which cannot

with due diligence be cured within Thirty (30) day~, Tenant

shall fail to proceed promptly after the giving of such

notice and with due diligence to prosecute the curing of

such default within such period as may be necessary to

permit the same to be cured with due diligence; or •

(c) Tenant shall file a voluntary petition in

bankruptcy or shall.be adjudicated a bankrupt or insolvent.,

or shall file any petition or answer seeking any reorgani-

zation, composition, readjustment, moratorium or similar

relief under any present or future bankruptcy or other

applicable law, or shall ~eek or consent to or acquiesce in

the appointment of any trustee, receiver, or liquidator of

Tenant or of all or any substanial part of its properties;

then, and in any such event, and during the continuance

thereof, Landlord may at its option, by notice to Tenant,

designate a date, not 1e~s than Thirty (30) days from the
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~~ giving of such notice, on whi~h this Indentu.re shall ter-

, minate; and thereupon, on such date this Indenture and all

rights of Tenant hereuz.~d.er shall ter~.inate.

(ii) Upon any such termination of this In-

~ denture pursuant to the provision~ of Paragraph 10(i),

Tenant sha11 quit and peacefully surrender the Premises to

Landlord, and Landlord upon and at any time after such

termination may, without further notice, reenter and re-

possess the Premises, either by force, summary proceedings

or otherwise, without being liable to any prosecution .

therefor.

(iii) At any time or from time to time after

any such.termination of this Indenture pursuant to the

provisions of Paragraph 10(i), Landlord may relet the Pre-

mises or any part thereof, in the name of Landlord or other-

wise, for such term or terms and on such conditions as

' Landlord in its discretion may determine, and may collect.

and receive Rent therefor.

, (iv) No such termination of this Indenture

pursuant to the provisions of Paragraph 10{i) shall relieve

Tenant of its liability and obligations under this Inden=

~ ture, and such liability and obligations shall survive any

. such termination. In the event• of any such termination,

~. whether or not the Premises or any part thereof shall have

j been relet, Tenant shall pay to Landlord the Rent, Land-

lord's reasonable expenses in repossessing and reletting and
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any other charges, if any, requi:red to be paid under this

• Indenture by Tenant up to the time of,such termination, and

thereafter Tenant, until what would have been the end of the

~" term, in the absence oi such termination, shall pay to

- Landlord, as liquidated damages for Tenant's default: (a)

• the Rent and other charges which would be payable under this

Indenture by Tenant if this Indenture were still in effect,

less (b) the net'proceeds of any reletting, after deducting

all Landlord's expenses in connection with such reletting.

~ Tenant shall pa~~ such liquidated damages to Landlord on the

, days on which the Rent would have been payable under this

Indenture if it ti~ere still in effect, and Landlord shall be

entitled to r~cover from Tenant each payment with re~pect•~to

~ liquidated damages as the same shall arise.

~ 11. Notice. Any notice to be given by either~ party to

the other pursuant to the provisions of this Indenture or of

any law present or future, shall be in writing and deemed

given when mailed by registered or certified mail, return

receipt requested, addressed to the party for whom it is

intended at the address stated above or such other address

as it may have designated by notice hereunder.

12. Assignment by Tenant. Tenant may, without the

consent of the Landlord, assign or transfer this Indenture
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,. or any interest or right herein, including withnut limita-

tion the purchase option provided b~~ Paragraph 8 supra, or

sublease all or part of the Premises, provided, however,

that the Tenant shall not thereby be relieved of its obliga-

tions under this Indenture.

; 14. Notice of Lease and Option. The parties simul-

_~ taneously herewith shall execute and acknowledge the Notice

of Lease and Option to Purchase in the form attached hereto

as Exhibit C(initialled by the parties for identification),

which may be recorded by Tenant.

14. Construction. Whenever the context of any provi-

sion shall require it, the single in number shall be held to

'. include the plural riumber, and vice versa and the words he,

his,,or him, if used in reference to the Landlord shall be

deemed to include the neuter or feminine gender of such ~

~ pronoun. Except as hereinabove set forth, this Indenture

shall inure to the benefit of and be~binding upon the re-

~~ spective legal representatives, successors and assigns of

- the parties herein. This Indenture contains the entire

agreement and supersedes all prior agxeements and under-

standings between the parties hereto with respect to the

- leasehold interest and purchase option contemplated hereby.

~ The r.epresentations and warranties of the parties hereto

containe.d herein shall survive the closing of the conveyance

. of the Premises from Landlord to Tenant. Al1 headings
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, herein are for conveni~nce oi refcrence onl~• and shall be

ignored in the interpretation hereof.
,

IN ~ti'ITNESS t~'HEREOF, the Landlord and the Tenant have

caused this Indenture.to be executed and caused their seals

to be affixed the day and the year first written above.

Attest:

r~~~"'. ,
~ ~~ ~ • ~z t.~ >> >~. ~f z ,~ r ~ , ~~~~ t.
/
,Ap~oved as form
, ,

' l~~ ~
~ R ALD H. GL TZ

• Acting City ~ lic.itor

THE CIT1' OF PROVIDENCE,
Landlord

~1~ '~ - /gy ~ /~, cc ,L ,r~; , (_ `~ „-,, ~ ,
VINCENT A. CIANCI, J~R.
Mayor ~

BILTMORE HOTEL ASSOCIATES,
Tenant

By ELEVEN DORRANCE INC.,
General Partner

By ~~ ~
JOHN HENDERSON,
President

STATE OF RHODE ISLAND )
AND PROVIDENCE PLANTATIONS)

) SS..
COUNTY OF PROVIDEIVCE ).

Within the City of Providence in Providence County on

~ the 5th day of August, 1977, before me personall appeared

Vincent A. Cianci, Jr., Mayor of the City of Providence, to

„ me known and known b}~ me to be the party executing the fore-

~ .
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going Indenture on behalf o~ the City of Providence and he

acknowledged the foregoing Indenture by him executed to be

his free act and deed and the duly authorized free act and

deed of the City of Providence pursuant to Resolution No.

301 of the City Council of the City of Providence dated May

1.0, 1977.

~ . ~ ,~ 7 ~
/ /~ ~~ . ~ c~~' ~J'/~ ''% .i-`L ~~l(_. L<' .;' i ;/? ~i. L.~' C

Na~~~ry Public
%

( ~

MY COMMISSION EXPIRES:,.=-~L ,3~ -~0 `~,S%.. (% ' ,

. STATE OF RHODE ISLP.ND )
'- AND PROVIDENCE PLANTATIONS)

- - ) SS . .
; COUNTY OF PROVIDENCE )
~
~ .

4~ithin the City of Providence, in Providence County on

the 5th day of August 1977, before me personally appeared

Ronald H. Glantz, Acting City Solicitor of the City of

Providence, to me known and known by me to be the party

approving the form of the foregoing Indenture on behalf of

the City of Providence.

~ / ' %) ~ J~ i
~~l 

~. ;%; 
~~~_.t~.'>~ ,;'ij ~i%(.G ~~~Ci~~?~~

tary Public
~
i

~ ~,
MY COMMISSION EXPIRES : ~ G~~ ' ̀̀) ; ~~•
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STATE OF RHODE ISLAND

, AND PROVIDENCE PLANTATIONS)
) SS..

COUNTY OF PR.OVIDENCE )

' Within the City of Providence, in Providence County on

the,~L~~h day of August 1977, before me personally appeared

-'; John R. Henderson, President of Eleven Dorrance Inc., a Cor-

porate General Partner of Biltmore Hotel Associates, a

limited Rhode Island partnership, to me known and known by

me to be the party executing the foregoing Indenture on
y

behalf of Biltmore Hotel Associates and he acknowledged the

foregoing Indenture by him executed to be his free act and

deed and the duly authorized free act and deed of Biltmore

} Hotel Associates.

, ,, { '//` /-
~ /

~~lCl ~: ~~ ~ c(_, L1 C f G- C c' .( ,

,~~ ~~ . ~ Iotary Public
i

~

MY COMMISSION EXPTRES : ~~``IL C: ✓'~' /j~/

, ~: .. • ✓ /

;
~
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,•~' ' E~iHIBIT C TO AGREEMENT I~ETt~7~EN T~-iE CITI' OF PROVIDENCE
AND BILTMORL' HOTEL ASSOCIATES

• ~ LEASE AND OPTION TO PURCHASE

This Lease made as of the 5th day of August, 1977 by

and between the CIT1' OF PROVIDENCE a Rhode Island municipal

corporation, having its principal office at City Hall, One

John F. Kennedy Plaza, Providence, Rhode 7sland 02903 (here-

inafter called the "Landlord") and BILTMORE HOTEL kSSOCIATES

a Rhode Island limited partnership, having its principal

~ office at The Biltmore Plaza Hotel, Kennedy Plaza, Providence,

t

3

Rhode Island 02903 (hereinafter called the "Tenant").

For and in consideration of the rents to be paid and

the terms, covenants, conditions and agreements on the part

of Landlord and Tenant respectivel~~ to be performed and

'. observed as set forth in that certain instrument of even

date by and between the Landlord and Tenant (hereinafter

called the "Agreement") the provisions of which are herein

incorporated by reference, Landlord does hereby demise and

lease unto Tenant, its successors and assigns, and Tenant

does hereby take and hire irom Landlord the following:

That certain parcel of land situated in the City
of Providence, State of Rhode Island with all
buildings and improvements.thereon more particul-
arly bounded and described as follows:

Beginning at the southeasterly corner of Eddy and
Fountain Streets; thence easterly bounding north-
erly by Eddy Street one hundred twenty.three and
32/100 (123.32) feet to the southwesterly corner
of Eddy and Worcester Streets; thence southerly
bounded easterly by Worcester Street one hundred
forty six and 47/100 (146.47) feet to a corner;
thence turning an interior angle of 90° 5' 40" and
running westerly bounded southerly by land now or
formerly of Matthew Blade one hundred six and 84/100
(106.84) feet to the esterly line of Fountain Street;
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thence turning an interior angle oi 9G~ 12' 40"
~ and running northerl_y bounded westerly by Fountain

Street one hundred forty seven and 33/100 (147.33)
feet to the southeasterly corner of Eddy and Foun-
tain Streets and bein.g the point and place of be-
ginning. Said parcel of lar,d contains 16,851 square
feet and for reference purposes only is also known
as lots 145 and 147 on the Providence Cit~~ Assessor's

' Plat P~umber 25 (hereinafter called the "Premises").

TO HAVE AND TO HOLD the Premises upon the rents, terms,

covenants and agreements contained in the Agreement for and

during the term of three years from the date hereof together

with the option of the Tenant to extend the lease term for

two successive periods of one additional y.ear each. ~

Landlord does hereby grant to Tenant an option to pur-

chase the Premises at any time during the term of this lease

as extended upon the terms and conditions set forth in the

Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this

~ instrument to be executed as of the date first above written.

a
A roved as to form

l~~
. _ - `~ ~ ,

_ . ~~ ~.~ - 'I-~
N LD H. GL TZ

Acting City S licitor

(

THE CITY OF PROVIDENCE, Landlord
.. .

By
V VCENT A. CIANCI, JR.,
Mayor _

BILTMORE HOTEL ASSOCIATES, Tenant
BY ELEVEN DORRANCE INC.,
General Partner ~

By
JOHN B. HENDERSOPJ
President

~
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STATE OF RHODE ISLAND , )
.. AND PROVIDENCE PLANTATIONS )
' ~ ) SS . .

COUNTY OF PROVTDENCE )
~ .

4~'ithin the City of Providence in Providence Count.y on
~ the 5th day of August, 1977, before me personally appeared
~ Vincent A. Cianci, ,7r., Mayor of the City of Providence, to

me known and known b~- me to be the party executing the fore-
~ going Lease and Option on behalf of the City of Providence
' and he acknoti-ledged the foregoing Lease and Option by him

executed to be h.is free act and deed and the duly authorized
. free act and deed of the City of Providence, pursuant to Re-

solution No. 301 of the City Council of the City of Providence
dated May 10, 1977.

i''~ ,. ~ f~'
~.

%%..~:'.~,~ r~'~' ~!)' ,~'~.r ~iCCr.;~~

- Notar,y Public,.

Ml' COMMISSION EXPIRES : '~1~-~-,~: .~' ~' ! ~',~ ~

, ,~/ ,

• STAT.E OF RHODE ISLAND )
AND PROVIDENCE PLANTATIONS )

~ ) SS..
COUNTY OF PROVIDENCE )

Within the City of Providence, in Providence County on
+ the 5th day of August, 1977, before me personally appeared

Ronald H. Glantz, Acting City Solicitor of the City of
Providence, to me known and known by me to be the party
approving the form of. the foregoing Indenture on behalf of

, the City of Providence.

/- .., sf~ ;1 /~
• . . :/ j' ~ ~ ' . i ( •., ..!i, ~ //- 

~•'L.~~(9`~

Notar~ Public,

/'/
~) '

MY COMMISSION EXPIRES : ✓~' ?~~" ~ _ ~'i' ~j ,l~/
i , ,

/~
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=~~ BILTMORE HOTEL A5SOCIATE5 =~

April 8, 1977

Mr. Vincent Vespia
City Clerk of Providence
Department of City Clerk
City Hall

Providence, Rhode Island 02901

Dear Mr. Vespia:

• Thank you for your letter of March 29, with respect to a
lease with option to purchase covering the parcel of property next to the
Biltmore Hotel, as more fully described in your letter.

This is to confirm that the proposal for lease and purchase
made by the Committee on City Property of the Providence City Council,
as outlined in your March 29 letter, is fully acceptable to Biltmore
Hotel Associates.

Sinc er ely,

BILTMORE HOTEL A5SOCIATES
by Eleven Dorrance Inc.
General Partner

. t ~ _ ~ d~~--..—
by JoL~B. Henderson, President
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City of Providence ~
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~. Rhode Island

~ ~ Department of City Clerk

MEMORANDUM

DATE : ~#p~`~~r ~~~ ~~~'~i

T0: ~~r~ ~ ~~i~~~ +~ ~C:~.~~° ~'~~~'~ ..

SUBJECT : ~rr"~~ ~'~ a~'5~~~~ ~ ~~ ~ 1~►~+~1►~ '~'~'? 1~'U~~1~

CONSIDERED BY: '~~~ ~~~'~• '~~'~~~ ~'~~~~

D I SPOS I T I ON : ~~~~~~~ ~►~ +~~►~ ~~ ,~:~"~~i;~~~€ ~`~"'~ '~~i ?~►~'~~
~~ ~'~t~,p~~3A+~ ~i~ ~t'~'~+~C' +~~~~' ~` '~►~ '~~..'~t.~~ ~ ~ ~
~~5~~~'~'~ ~'Ll~1~~'~?~ '~~ '~:~`~ '~~+~'~ ~ ~!i~fi'fQ~'3 ~'

~~ ~~~~' ~~'' ~&~il~+l~!I~~~+~~ ~~d+~ ~ ~~i►~~+~~~, ~t~~~!
~r~+~~~~ ~~~~~ +~~3 ~~~i~~~ ~~~e~i~.~

~`h#~~ ~~~~'~~~ ~st !'~~ ~~~ ~~,~~+~~~.~►~ ~ ~r~,~~ ~
~ ~~.~s~ ~~.~h ~~t ~~td ~~~~t~ ~'~ ~~ r~c~~i~~+~~~~.~~~

City Clerk
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, Textron Inc.

February 15, 1977

Mr. Vincent Vespia
City Clerk
City Hall
Providence, Rhode Island 02903

~~.

40 Westminster Street
Providence, R.I. 02903
401/421-2800

~

: ~
; ~ f

~ ~ -r ~+.
r3 ~ ~

r~ ~ t ~,
,

Proposal for Lease with Option to Purchase
Assessor's Plat No. 25, lots 145 and 147

Dear Mr. Vespia;

As requested by the Chairman of the Property Committee of the City
Council at our meeting of February 14, 1977, we propose the following;

Biltmore Hotel Associates proposes that the City grant
a Lease (for any lawful purpose) with an Option to Pur-
chase the land owned by the City described as Assessor's
Plat No. 25, lots 145 and 147.

It is proposed that the initial term of the Agreement be
for a term of thirty-six months with two, twelve month

. options to renew.

~ Consideration for the initial term of thirty-six months
• will be $1, 000 for each twelve month period. Considera-

'. tion for the subsequent twelve month term will be $5, 000.
. Consideration for the final term of twelve months will be

$10, 000. The Option to Purchase will be for a fixed
amount of $200, 000.

BILTMORE HOTEL ASSOCIATES
`• By Eleven Dorrance Inc. , Partnerse---

r---
:~~~• ~ ' ~.a .

~
~ 
~~...a ~

~'
~ .~~,..~ ~~~

a~ !~ ~, ~
~~~.,~~"'~..';'':,; .`~ii'

C.~'

',,. ~=
..--, ~

' . 
a,~,r-;

,

f CtI
-

,y3 ~$

;~_~ Joh , . Henderson, President

%̀i
..~.::._. ~..7 ^ ~

~._~.4~ ~

~~ T-~ ~~.
, ,,~ ~
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Texiron Inc. 40~t~tminsteJ Sire~t' % '
. Prov~d~ ce, R.1.;02903 4

40t/4'2~~2800 ~'~~

c~
; February 15, 1977 (;~, ~ ~ ~~_ ~~
, . ~~,:. ~

. '~
. _ ~

_~ Mr. Vincent Vespia
City Clerk `

~ ' ' " City Hall

Providence, Rhode Island 02903 ~

Proposal for Lease with Option to Purchase
Assessor's Plat No. 25, lots 145 and 147

Dear Mr. Vespia:

As requested by the Chairman of the Property Committee of the City
Council at our meeting of February 14, 1977, vve propose the follov~~ing;

Biltmore Hotel Associates proposes that the City grant
"' a Lease (for any lawful purpose) with an Option to Pur-

chase the land owned by the City described as Assessor's
~_ , Plat No. 25, lots 145.and 147.

It is proposed that the initial term of the Agreement be '
for a term of thirty-six months with two, twelve .month
options to renew. - +

Consideration for the initial term of thirty-six months
~ ~., will be $1, 000 fox each twelve ~nonth period. Considera-

--. tion for the subsequent t~elve month term will be $5, 000.
Consideration ior the final term of twelve months will be -
$10, 000. The Option to Purchase will be for a fixed
amount of $200, 000. -

B7LTIvIORE HOTEL ASSOCIATES
~• ~ By Eleven Dorrance Inc.. , Partners

.~ ~ " ~,
~ ~/ ~- ~ ~ _ ~ ~,,,,~.3.~~.~.- -,~

~. 4 ~~. '
~ohn ~ti~ Henderson, President

/cros .

c



March 29, 1977

Mr. Jahn D. Hend~.rson, President
Biltmore Hotei Ass~oc3ates
4Q We~tmini~t~r Street
Providence, Rhode ~sland 42903

Dear Mr. HendersQn;

I have been directed by the Committe~ Qr~ City Property of

the City Counc~.l to forward its response to your communication

dated Februmr~ 15, 1977, addressed to me concerning the proposal

for lease with option to purchase Lots 145 and i47, as set out

and delineated ar~ City AssessorRs Plat 25, being that property

bounded in particular, by Fountain Stre~et, Eddy Street and

Warcester Stre+~t. -

The Committee ~~brnits 1ts counter-proposal, viz: ~~ __ ____..__ _

~For the initial t~rrn of 36 months, Two Thousand {32,OOQ.00)
~vllars, for every 12 month p~riod;

For th~ subsequent 12 month term, Five Thousand (55,000.00)
L10 11 ars , and

For the fina]. term of 12 months, Ten Thousand tt10,000:Q0~
Do l l~rs Q-,,.~ t —~

e purchase price of the subject Lo~s shall be in th~ amount

of Two Hundred Thou~and (t200,~00.00) Dollars. ~~ny and all option

payment~ sha11 not be applie»d to the purchase~ price~ ~,,,~ ~

Very truly your:~,

Vinc~nt Ve~pia,
City Clerk of Providen~e.

1iv/ j ma
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May 11, 1977

Mr. John H. H~ndesson, President
Biltmore Hotel Associates
c/o Textron Inc.
40 Wes~minster Street
Providence, Rhod~ Island 02903

Dear Mr. Henderson,

Enclosed is copy of Resolution of the City Council
approved May ld, 1y77 relative to iease and purchase
option of Lots 145 and 147 on Plat 25.

~ Kindly communicate with Acting City Solicitor Glantz
to complete conveyanc~ of the said property.

Very trvly yours,

Vincent Vespia
City Cl~tk of Provid~nce

W/ jma
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Textron Inc. 40 Westminster Street
Providenci;, R.1. 02903

' . 401 /421-2800

June 20, 1977

The Honorable Vincent Vespia ~
City Clerk
City Hall
Providence, Rhode Island 02903

Dear Mr. Vespia:

The purpose of this letter is to follow up on the
issues which you raised regarding the lease between the
City and Biltmore Hotel Associations.

Enclosed please find a copy.of the Aetna Liability
Policy for Biltmore Hotel Associates. The form of

' coverage is a very broad one and I hope that you will
find it satisfactory.

~ The other issue which you raised was the scop~ of
, thP City's responsibility for snow removal under paragraph
.. four of the lease. This is a responsibi].ity which the

_ City would have so long as the premises remained in their
~' present state, i.e.,..unimproved vacant land.

,
-, Please feel free~if there are any additional matters

which require clarification.

Best personal regards.

_ ~ i. cerely,

, Vic o H. Sparrow, IIT
Attorney '

~ ' VHS:mt

~
• Enclosure

cc: Ronald H. Glantz, Esq.
Ns. Charlene Hall

~


