
THE CfTY O~ RRC~VfDEf~CE
STAYE OF BF{ODE fSLAND A1~iD PGOYIOENCE 9lANTAT10N5

RESOLUTION UF THE ~iTY
1~0. 3 g.g.

A~proved May 20,. 19~83

C~~ NCI L

RESOLVED, that his Honor the Mayor is authorized with

the recommend ation of the Committee on City Property of the

City Council to enter into a Lease Agreement with the"Smith

Hill Center, Inc.", for operation and maintenance of the

Smith Hill Day Care Center located at 25 Danforth Street in

the City of Providence which will serve as a day care center.
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Vincent A. Cianci, Jr.
Mayor of Providence

55 Eddy Street,
Providence, R.I. 02903

Phone: (401) 351-4300

Rose Mendonca, City Clerk
City Hall
Providence, Rhode Island

Dear Mrs. Menconca:

1~~lAYBRS
OFFICE OF
C~MMUNITY

DEVELoeoPMENT

May 13, 1983

Enclosed you will find a copy of the Resolution and a
Lease Agreement to be entered into between the City of
Providence and the Smith Hill Center, Inc.

Also enclosed please find correspondence with Councilman
Glavin for sponsorship of this Lease Agreement. The legal
counsel for the Mayor's Office of Community Development supports
the enclosed lease. ~

Your kind cooperation in this matter is greatly appreciated
in that it may be placed on the docket for the next c'ity council
meeting.

Very truly yours,

rlO,~
Vito Russo
Executive Director

VR/lg
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TIiIS INDrNTURE OF LCASI: dated this day of

, 197 , by and between City of Providence, a Rhode

Island municipal corporation (hereinafter referred to as "Landlord"1
! ~

~and the Smith FIill. Center_, Inc. , a Rhode Island non-business
I

~corporation (hereinafter referred to as "Tenant").

ta I T N E S S E T H

I ~
~i In consideration of Ten Dollars and other good and valuable
~;
~ lconsideration, each to the other in hand paid, the receipt whereof
i
i
I~is hereby acknowledged, and the mutual covenants herein contained,

i
~iLandlord and Tenant hereby agree with each other as follows:

~~ ARTICLE I
1

; PREMISES
,

il Section 1.01. Landlord hereby demises and leases to Tenant anc?~~

~~Tenant hereby takes and hires from Landlord all that certain tract,
i'
~piece, or parcel of land with all buildings and improvements there^r~,
};

:~as is described and set forth in Exhibit A annexed hereto and made::

~;a part hereof, as if set forth at length herein, togPther with any
,:

''and all right, title and interest of Landlord in and to any rights
i~
~. hereunto appertaining and any land lying in the bed of any street,

;'road, or highway, opened or proposed, to the center line thereof,

i;in front of br adjoining said tract, piece or parcel of land, and
~~
~°further together with all gores and strips adjacent or contiguous to

l;said tract, piece or parcel of land or any portion thereof (all of;~

the foregoing hereinafter sometimes referred to as either the

•"Demised Premises" or the "Premises").

' TDTTl~T L~ TT

TERrs

;'. Section 2.01. TO HAVE AND TO HOLD the Premises unto the

~`Tenant for and during a term of 5:✓~ars commencing on

i;
E, and ending on
f~
i~the Tenant yielding and paying the rents provided in Article III.

~~
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1 ~ ,I

' i~; ,
~, ;'Upon the expiration of said lease the tenant shall have the option

1 ~ f!
~ 'to renew for an additional five year. period continqent upon satis-

~. `'factory compliance of all terms and conditions. Upon request of

either party, the Landlord and Tenant shall execute in recordable
;i
!~form an instrument setting forth the com►nencement and expiration
~i
~ idates of the term of this lease in accordance with the foregoing,
i:

'~and also setting forth the options and other provisions hereof,t

~;affecting the title to the Premises. The word "Term" shall apply to

~~such initial term and any extended term as the context may require.

?j ARTICLE IIT
f

! ~ ~ RENT

Section 3.01. Tenant covenants and agrees to pay Landlord, in
(

fsuch coin or currency of the United States of America as at the time
jof payment shall be legal tender for the payment of public and pri-
I
~vate debts, at the address specified in or furnished pursuant to

jSection 19.01 hereof, from the Commencement Date up to and includino

jthe end of the term hereof a net rental of $1.00 per annum. Such

~net rental (hereinafter called "the Net Rent") shall be in addition

~to, and over and above all the payments to be made by Tenant as~

• j~hereinafter provided, and such Net Rent shall be paid in annual
i;

f+installments in advance on the anniversary date of the commencemer~t
~~hereof. .
,~

~' Section 3.02. It is the purpose and intent of Landlord and
;~
~1Tenant that the rlet Rent shall be absolutely net to Landlord, so-'

~~that this.lease shall yield, net, to Landlord, the Net Rent specifie:

,~in Section 3.01 hereof in each year during the initial term of this
': I~.
illease and that all costs, expenses and obligations of every kind and
i'

~inat-ure whatsoever relating to the Demised Premises which may arise; i .

.~
'jor become due during or out of the initial term or any extended

~term of this lease shall be aid b Tenant and that Landlord sha 1
. ~f P Y ~ 1

~~be indemnified and saved harmless by Tenant from and against the
I

. +
~same.

IJ Section 3.03. The Net Rent shall be paid to Landlord without
f ;

~!notice or demand and without abatement, deduction or set-off.
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t

Section 3.04. Tenant will also pay without notice, except as

may be required in this lease, and without abatement, deduction or

' set-off, as additiona~ rent, all sums, impositions, costs, exp~n:ses

+ i;iand other payments which tenant in any of the nrovisions of this
!I ,

~;lease assumes or agrees to pay, and, in the event of any nonpayment;
;~ i

'tthereof, Landlord shall have (in addition to all other riahts and ,
~ ~~
~;remedies) all the rights and remedies provided for herein or by ~~; ,

'llaw in the case of nonpayment of the Net Rent. ~
I . ~
!~ ARTICLE IV j,~ .

~~ INSURANCE ~

~~ ;
~~ Section 4.01. Tenant, at its sole cost and expense, shall keep,,

i~;the Building insured for the mutual benefit of Landlord, any Fee

f
! Mortgagee, and Tenant, during the term of this lease, against loss !~
i ~
;lor damage by fire and against loss or damage by other risks now or ~
t ;~;
;~hereafter embraced by "Extended Coverage,"so-called, and against

~Isuch other risks as Landlord from time to time reasonably may desig-

•. ~nate in 'th~' a~notuZt ~f: Six Hundred Thirty-Three Thousand ~nd 00/lOC(~h?3,~r~.00)-~011:::
I! _

~ Section 4.02. Tenant, at its sole cost and expense, but for
, i

. ~~ '

~~the mutual benefit of Landlord and Tenant, shall maintain: ;
~; ;
~~ (a) personal injury and property damage liability insurance `

~'~ against claims for bodily injury, death or property damage, ~~
~ II ~

.4 occurring thereon, in or about the Demised Premises or the i

;i elevators or any escalator therein, and on, in or about the ~~~

~' adjoining streets, property and passageways, such insurance toi
'1 ~
, afford minimum protection, during the term of this lease, of ~

!~ ~
not less than $500,000.00 in respect of bodily injury or death`

i~~ ;
~ to any one person, and oi not less than 51,000,000.00 in re- ~

~:
~i spect of any one accident, and of not less than $50,000.00 for )
~I~ ~

~ !~ property damage; ~
i~
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i~ (b) boiler insurance, provided the Building contains a

:~
;I boiler, and, if requested by Landlord, plate glass insurance;,'

~; (c) workers' compensation insurance covering Tenant's

i 4
~~ employees, if required by law; and
~I
,j (d) such other insurance, and in such amounts as may

I

'~ from time to time be reasonably required by I,andlord, against
i
~ other insurable hazards which at the time are commonly insured
I

I against in the case of premises similarly situated, due regard
~
' being, or to be, given to the height and type of building, its

construction, use and occupancy. ~

~ Section 4.03.. '"enant may effect for its o~an account any in-

~surance not required under the provisions of this lease, but any

~
insurance effected by Tenant on the Building, whether or not re-

;quired under this Article IV, shall be for the mutual benefit of

Landlord and Tenant and shall be subject to all other provisions of

~this Article IV and of Artiele VI hereof.

i Section 4.04. ~111 insurance provided for in this Article IV
f ~ ~

i shall b~ effected under valid and enforceable policies issued by
1
~insurers of recognized responsibility which are licensed to do

(business in the State of Rhode Island, are well rated by national

rating organ.izations, and have been approved in writing by Landlord

Isuch approval not to be unreasonabiy withheld. Upon the execution

~of this lease, and thereafter not less than fifteen days prior to

the expirauion dates of the expiring policies theretofore fur- ~

nished pursuant to this Article IV, or any other Article of this

lease, evidence of the payment of premiums shall be delivered by ,

Tenant to Landlord. ~
I

Section 4.05. All policies of insurance provided for in ;
i

Section 4.01 and 4.02 hereof shall name Landlord and Tenant as the+

insureds as their respective interests may appear. Each such policy

_ Q _
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~~shall contain a pr.ovision, that no act or omission of Tcnant shall

li
;;affect or limit the obligation of the insurance company to pay to
'i

~ ,Landlord the amount of any loss sustained, and to the extent ob-

~~tainable, shall contain an agreement by th~ insurer that such polic~

;+shall not be cancelled without at least fifteen days prio.r written

, ;~notice to Landlord and Tenant to whom a loss thereunder mav be pay-

;f able and that the insurer will not be subrogated to any claim the ~
.i
~jTenant might otherwise have against the Landlord arising out of
~{
:i
~!, such loss.,.

. ~
~ Section 4.06. If at any time durina the term of this lease,
;' ,
,! Iandlord shall reas~nably reauest that the am.ount ~f'liabilitv insurance pro-:~~ - - - .

.!~vided by Tenant, as required by the provisions in Section a.02 and~

in paragraph (f) of Section 6.01 hereof, be increased on the ground

that such coverage is inadequate properly to protect the interest

of Landlord, or if Landlord shall require other insurance pur-

suant to the provisions of paragraph (d) of Section 4.02, and such

requests are reasonable, and Tenant shall refuse to complv with

I~ any such request or requirement, the dispute shall be submitted to
,,

i~ arbitration as provided in Article X~IX hereof. menant shall there-
;, ;
;~ after carry the amount, and such kind, of insurance as determined
;;
'i by such arbitration to be adequate and required, hut in no event ;
~•

I ~ shall the amount of public liability insurance he less than the ~~'

i . amounts specified in Section 4.02 and in paraqraph (f) of Sec~ion •
Ij ~

6.O1 hereof.;, ~
~ ~

;~ ARTICLF V ,

i REPAIRS AND MAINTENANCE OF ^'H~'. PP.OPERTY
i i

~i Section 5.01. Throughout the term of this lease, Tenant, at ~!
~~ .

~ its sole cost and expense, will take qood care o~ the Demised ~

;i Premises and the sidewalks, curbs and vaults adjoining the Demised!
. !! '

'~ Premises and will keep the same in good orc7er and condition, and ~
~~ i

• I j make all reasonably necess~v~re~iairs th~reto, inte~~ior and e.xter~_or struct ̀~I ~

;f ural and non-structural, ordinary and extrao.rdinarv, and un.foreseen` i

s~ (
;I ~
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i

f
,

~iand foreseen, ordinary wear and tear excepted. When used in this i,,
y

;fArticle V, the term "repairs~~ sha11 include all necessary replace=~
,~

';ments, renewals, alterations, additions, and betterments. ~
;~ I

Section 5.02. The necessity for and ade~ruacy of repairs to f
~~ i

~~the Building pursuant to Section 5.01 hereof shall be measured by ~

~ i
the standard which is appropriate for buildings of similar con-

~~struction and class, provided that Tenant shall in any event make !

1' ~
~~ all repairs necessary to avoid any structural damage or injury to I

!

~~ the Building. ~
• ~~ i

;~ Section 5.03. Tenant shall put, keep and maintain all por- ~
~I I
~ ~
~ tions of the Demised Premises and the sidewalks, curbs and passagei

i I
;j.ways adjoining the same in a clean and orderly Condition, free of ;

~i dirt, rubbish, snow, ice, and unlawful obstructions. ~
4 ~
jl ,

i i Section 5.04. Landlord shall not be required to furnish any i

`~ services or facilities or to make any repairs or alterations in or~
;i

to the Demised Premises. Tenant hereby assumes the full and sole i

responsibility for the condition, operation, repair, replacement, {
I

maintenance and management of the Demised Premises.

Section 5.05. In case any dispute shall arise at any time

between Landlord and Tenant as to the standard of care and main-

tenance of the Demised Premises, such dispute shall be determined

by arbitration as provided in Article XXIX hereof.

Tr~mTr.T ~. c~r

CHANGES, ALTER~ITIONS AND NEW CONSTRUCTION BY TENATdT

Section 6.01. Tenant shall have the right at any time and

from time to time during the term of this lease to make, at its

sole cost and expense, changes and alterations in or of the Build•

ing, subject, however, in all cases to the following:

(a) No change or alteration involving an estimated cost of

more than $5,000.^~ shall be undertaken except after thirty

days' prior written notice to Landlord.

-, 6 -



,

(b) No chanQe or alt~ration, involving an estimated cost of

more than $10,000.00 i_ncluding any restoration required by

Article XII hereof, shall be made without the prior written

consent of. Landlord, such consent not to be withheld if the

change or alteration would not in the reasonable opinion o.f

Landlord impair the value or usefulness of the Building or any ~

part thereof.

(c) No change or alteration shall be undertaken until Tenant;

shall have procured and paid Eor, so far as the same may be re-

quired from time to time, all permits and authorizations having~

jurisdiction. Landlord shall join in the application for such f
~

permits or authorizations whenever such action is necessary. ;

(d) Any structural change or alteration involving an esti- ~

mated cost of more than $25,000.00 shall be conducted underl-,he ~̀
i

supervision of an architect and/or engineer selected bv Tenant '

and approved in writing by Landlord (such approval not to be '

unreasonably withheld), and no such structural chanqe or al- ~

teration shall be made except in accordance v~ith detailed plans'_ ;

and specifications and cost estimates prepared and approved in i

writing by Landlord (such approval not to be unreasonably with-~

held). !

(e) The cost of any such change or alteration shall be paid

in cash or its equivalent, so that the Demised Premises shall ~
- i

at all times be free of liens for labor and mater.ials supplied ~

or claimed to have been supplied to the ~emised Premises. !
I

(f) Any contractor or subcontractor shall procure workers' j

compensation insurance covering all persons employed in connec I

tion with the work and with respect to whom death or bodily~in~

jury claims could be asserted aqainst Landlord, Tenant or the

Demised Premises, and general li ability insurance for the mu-

tual benefit of Tenant and Landlord with limits of not less

than $100,000.00 in the event bodil_y injury to one person not

less than 5300,000.00 in the event of bodily injury to any num

ber of persons in any one accident, and with limits of_ not less

- 7 - 
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than $50,OU0.00 for property damag~, shall he maintained by

Tenant at Tenant's soie cost and expense at all times wh.en any

work is in process in connection with any change or alteration.

Al1 such insurance shall be in a company or companies of recog-

nized responsibility, and all policies or certificates therefor

issued by the respective insurers, bearing notations evidencing

the payment of premiums or accompanied by other evidence satis-

factory to Landlord of such pa~T►nent, shall- be deliveredto Landlord.

(.g) ..No change or alteration shall, when completed, tie in or~

connect the Demised Premises with any other building on ad-

joining property.

~RTICLE VII

REQUIREMENTS OF PUBLIC AUTHO~ITY

Section 7.01. During the.term of this lea5e, Tenant shall, at

['enant's own cost and expense, promptly observe and compl_y with a11,~

~resent and future laws, ordinances, requirements, orders, direct-

ives, rules and regulations of federal, state, county and city

~overnments and all qovernmental authorities or any National or '~

Gocal Board of Fire Insurance Underwriters affecting the Demised ~

Premises or appurtenances thereto or any part thereof, whether the `

same are enforced at the commencement at thP term ~f this lease or ~

a
nay in the future be passed, enacted, or directed. The Tenant shal~]

k~pay all costs, expenses, liabilities, losses, damages, fines, penal;

i
(jties, claims and demands, including reasonable counsel fees, that ~~
~; ~ ~
;~may in any manner arise out of or be imposed because of the failure

~
~ ~
~ of Tenant to comply ~•~i+.h the covenants of this .~rticle VII. ~

~ ~
;, Section 7.02. Tenant shall have the righfi to contest, by ~

i~
iEappropriate legal proceedings, diligently conducte~ in good faith,f

~~in the name of Tenant, or the Landlord (if legall_y required), or ~
~ ,
~i ~
;Sboth (if legally required), without cos~ or expense to Landlord, the

~Evalidity or application of any law, ordinance, ru1e, regulation or~

requirement of the same referred to in Sec~cion 7.01 and, bv the
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,~ ~:; ,
;j terms of such law, ordinance, order, rule, regulation or reauire- ~
;,
~;
;; ment, compliance therewith may legally be delayed pendinq tr.e ~

~~ rosecution of an such roceedin Tenant ma clela~ such com- 1,;I p Y P g, Y 1
I;
;i pliance until the final determination of such proceed.ing. ±

~. ~
•. Section 7.03. Landlord agrees to execute and deliver any

;
; appropriate papers or other instruments which may be necessary or ~

:i ~
!~ proper to permit Tenant to so contest the validity or application 1

~

j; of any such law, ordinance, order, rule, reQulation or reauirement~

and to fully cooperate ~~~ith Tenant in such contest, provided, how-~

ever, that such cooperation will be at Tenant's sole expense and ~

~
at no expense to Landlord.

ARTICLE VIII

COVENANT AGAINST LIENS

Section 8.01. If because of any act or omission of Tenant,

any mechanic's lien or any other lien, charge or order for the pay-

ment of money shall be filed against Landlord, or any portion of ,

the Demised Premises, Tenant shall at Tenant's own cost and expense,
i

cause the same to be discharged of record by bonding or otherwise ~

within thirty-one days after written notice from Landlord to Tenant

i
of the filing thereof; and Tenant shall indemn?f_~~ and save harmless

Landlord against and from all costs, liabilities, suits, penalties~,
s

claims and demands, including reasonable counsel fees, resulting i

therefrom. Tenant shall promptly notify Landlord of any such lien;,

charge or order of which it may have knowledae.

ARTICLE IX

ACCESS TO PREMISES

Section 9.01. Landlord, or Landlord's agents and designees

shall have the right,.but ~iot the obligation, to enter upon the ~

Demised Premises at all reasonable times to examine same and to ex-

hik~it the ^emised Premises to prospective purchase:cs and nrospect~
~

ive tenants, but in the latter case only durina the last six mont'~s

I'
of the term of this lease. Landlord shall be permitted to affix a"To ;

1
i

~

I!

I~

~~ '~_.' .' ' ~ 
f :~.rra i
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i1

~T~et" or "T'or Sale" si.gn on thc Demised [~r.emi_ses durinc3 the last 120 ~
~; ~

;days of the term of this lease, in such ~lace and form as shall not ~
'~ I~
;interfere with the business then beinq conducted at the Demised

~remises.
;

I ARTICLE X

[~i~\7~7N\i~~~~7

~i Section 10.01. Tenant shall, at the expiration or sooner term- ;
~

I+ination of this lease, or any renewal thereof, peaceably yield up '

i; ~
~and surrender the Demised Premises, all buildings, structures and ~
:~
~~ i
~improvements thereon, with the appurtenances and fixtures, whether ±
} ~

iplaced thereon by Landlord or Tenant, in good order, condition and

I I ,
!repair, reasonable wear and tear and damage by fire or other ~
;I
I~ ~

~casualty alone excepted. ~

~DTT!'`T_L' YT

isT21TVFAC

Section 11.01. Tenant covenants with the Landlord that the

I~ :
failure of the Landlord to insist in any one or more instances upon ;

~trict and literal performance of any of the covenants, terMs or 4

~ ~ ;
~conditions of this lease or to exercise any option of the Landlord j
i~
~;erein contained, shall not be construed as a ~vaiver or relinquish- i

{
ment for the future of such covenant, term, condition or option, but
; , ' i

I the same shall continue and remain in full force and effect. The !i
Ireceipt of rent by the Landlord with knowledge of the breach or any :
~, ~

f~covenant, term or condition hereof shall not be deemed to be a waive~r
!~
i ' t
lof such breach. !

ARTICLE XII

DAMAGE OR DESTRUCTION

Section 12.01. In case of casualty to the Demised PreMises ~
i ,

~resulting in damage or destruction exceeding $5,000 in the aggre-• ~
~ !

~gate, Tenant shall promptly give written notice thereof to Landlord.j
;. ~

Regardless of the amount of any such damage or destruction, tenant,~

~
at its sole cost and expense, but only to the extent that insurance j

proceeds shall be sufficient for the purpose, shall restore, repair

- 10 -
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i or replace, rebuild or alter the same as n~arly as possible to its~;
i~~alue,~ condition and character imm~diately prior to such damage or

~~estruction, or with such changes or alterations as may be made at
i;

';tenant's election in conformity 4aith and subject to the conditions~~

~of Article VII hereof. Such res~oration, repairs, replacements,

~rebuilding or alteration shall be commenced promptly and prosecuted

~
~with all reasonable diligence, unavoidable delays excepted.

i s Section 12.02. All insurance money paid to the Landlord on

~~account of such damage or destruction less the actual cost, fees,

I
~and expenses if any, incurred in connection with the adjustment of

• ~~the loss, or any of the amounts deposited with the Landlord for~
it
Idemolition or reconstruction pursuant to the provisions of Section

~ ~
6.01 of this lease shall be applied by the Landlord to the payment

~of the cost of the aforesaid demolition, restoration, repairs, re-
~~i
f~placement, rebuilding or alterations including the cost of temporary
i

~~repairs, or for the protection of the property pending the comple-

~fition of permanent restoration, repairs, replacements, rebuilding
I~
or alterations (all of which temporary repairs, protection of~

- l Eproperty and permanent restoration, repairs, replacement, rebuilding

~ ~

~~or alterations are hereinafter collectively referred to as the

~i"Restoration") and shall be paid out from time to time as such

~ ~restoration progresses, upon the written request of Tenant, which~

~
I '
;request shall be accompanied by such certificates as shall be deemed

~~reasonably necessary by Landlord to der;lonstrate that the sum repre-,~

~isents amounts justly due to contractors, subcontractors, materialmen

~iengineers, architects, or other persons who have rendered services

E;or furnished materials for the restoration, and that except as
f{
i~
~faforesaid there is no outstanding indebtedness known with respect

I i

;to the restorations who have rendered services or furnished •
i

~~materials for the restorati_on, and that except as aforesaid there

~~is no outstanding indebtedness known with respect to the restoration~~

;
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~` Section 12.03. Notwithstanding any of the provisions of this ~

'~leas~, if the Demised Premises shall be rendered uninhabitable for ~

!~Tenant's purposes for a period `of six months or more, as certified ~

by Tenant's architect to Landlord, Tenant s~all have the right to ~

:~ ~
;~terminate this lease upon 30 days written notice to Landlord, and t
,

+;thereafter shall have no further liability to Landlord and this t

lease shall determine.

Section 12.04. If within five years prior to the expiration

of the term of this lease the building upon the Demised Premises

shall be damaged or destroyed by fire, and the estimated cost of

~` restoration exceeds $25,0OO.OD Tenant shall have the option of re-~

~ storing, repairing replacing, rebuilding or altering the building ;
;i . R

t~ as provided in this lease or terminating this lease u~on 30 days ~

'~ I
i~ written notice to Landlord. ~
;~ ~

; ! ARTICLF XI I I `
;;
'~ USE, SUB-LEASES AND TRANSFER '
~ I

; ~ OF TENANT' S INTERES`^
„ •

~ Section 13.01. During the term of this lease Tenant shall use
.~ ~

~i the Demised Premises for the maintenance and operation of a day '
;~ ~

~~ care center and child care services and for no other use or purpos;e.

;j Section 13.02. During the term of this lease without the prior
~ ~~, ;

:i written consent of Landlord first had and received, neither this ?
i ~~

i lease nor the interest of Tenant in this lease or in any sub-lease
it +

,; or in any rentals under any sub-lease shall be sold, assigned, j
~ ;

,i transferred or otherwise disposed of whether by operation of law or

I ~ otherwise, nor shall the Demised Premises or any nortion thereof i.. ~

,~ i
~ be suUlet with prior written approval of the city which shall noti

;, ~

;~ be unreasonably withheld. ~
;~ ' j
~I ARTICLE XIV 'i

i I

~~' CONDITIONAL LIr4I'rATIONS OF AEFAULT ;
~f ~

'~ ~~` Section 14.01. If any one or more of the fol.lowing events ~

(herein sometimes called "Fvents of ~efault") sha11 happen:

(a) if defaul'- ~ralJ. be made in the ~ue an-'. punctual pay-

ment of any Net Rent or additional rent payahle under this

lease or any part thereof, when and as the same shall become

due and payable, and such peri,od of default shall cnntinue for
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I a F~criod ot 30 d~lys;

~ (b) def~1L1~_L shal.l be Ill~l(aC' by 't'~n~ni~ iri the perLormance~~

;} of_ or compliance with any of t11e covenants, aqreements, terms

' or provisions contained in tnis l.ease otlier than those referrec

~' to in the foregoing sub-paraqraph (~), and such default shall

iIi
;~ continu~ for a p~riod of 30 days after written notic2 thereof
i

'i from Landlord to Tenant, except in connection with a. default
:;~ i
;~ not susceptible to being cui:ed with due diligence with 30

4~ days, as to which the time within which the Tenant may cure

~~
;I tize same sh~~il be ext~nded for such time as may be necessary
,, .

i~ to.cure the same wit:l all due diliqence, provided Tenant!~

;i commences promptly and proceeds diligeni.ly ~to cure the sam~,

Ijt ~ and further, provided that such perio~s of time shall not so
~!.

, extended so as to subject Landlord to an.~ criminal liGbility,

' ~ or
~I

~~ (c) If any action shall be brought to force the dissolu-
,~
;~ tion or liquidation of the Ten~n~, and such action s:;all not

~~
be dismissed within 90 days, then in any such eve;;t if I,andlord

''; shall make written notice to Tenant specifying such evAnt of

! default or events of default, and stating that this lease and

~ the term hereby demised shall expire and term~_i~ate on ~ne date~
,~

l specified in such notice, which shall be at least 30 d~ys afte~-

~
i the giving of such notice, and upon the date specified in such~+

~ notice this lease and the term hereby demis~d and all riqhts of
I -
~ Tenant under this lease shall expire and terminate and neither~

,~
i Tenunt nor Landlord shall have any further liability ~o the i

.~ other. ~

i~
Section 14.02. Upon such expiration or termination of this i

~.
~lease Tenant shall quit and peaceably surrender tne Demised Premises

;~to Landord and Landlord upon or any time after such expiration or ,
i:

' ~Iterminatio~i may enter upon th~ Demised Premises and possess and ~
i~ ~

~~repossess itself tizereof by summary proceedings, ejectment or ~
l
; otherwise, and may dispossess Tenan~ and .remove `"enant and all other
; j
'~persons and property from the Demised Premises, and may hav~, hold ~
`~ ~
;jand enjoy the Demised Premis~s and the -riqht to receive all rental j

'! Ii ~ income of and from the s~ne.
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+~
f
~ ARTICLL XV

~

, ~ INDI~P7NIFICATION

i ~ Section 15.01. Tenant shall indemnify and save harmless Land-
;f

',lord from and against any and all liability, damage, penalties or

judgments arising from injury to personal property sustained by

anyone in or about the Demised Premises resulting from any act or

acts or omissions of Tenant, or Tenant's officers, agents, servants;

i~employees, contractors, or sub-lessees. Tenant shall, at its own i
~ ,

jjcost and expense, defend any and all suits or actions (just or un- J
'~ !

Ijust) which may be brought against Landlord or upon which Landlord i

~1 i

~
~may be impleaded without cost to Landlord upon such above-mentioned~
' ~

~;~matter, claim or claims. • ~
i' ~,I
41 ARTICLE XVI +
~i ~
i ~ QUIET ENJOYMEidT ~

~~ Section 16.01. Tenant, upon paying the Net Rent and other f

sums and charges to be paid by Tenant as herein provided, and by
i

observing and keeping all covenants, warranties, or agreements and ,

'~conditions of this lease on its part to be kept and observed shall ~
~~ .

~~quietly have and enjoy the Demised Premises during the term of this~
~

I~lease without lawful hindrance or molestation by anyone claiming ~

I~by, through or under the Landlord, except as in this Lease pro- ~
1

;~vided. ~
,

i) ARTICLE XVII ~

t~ ~
i! BROKER ;
i, • !

;i Section 17.01. The parties agree that no broker or other j

person has procured this lease or is entitled to a fee or commis-

!sion for the consummation of this lease. Landlord and Tenant i
i ~ ;
jmutually agree to hold each other harmless from any and all claims ;

for brokerage commissions with regard to this lease and also from

any loss or damage that may be suffered by either of them, result- ~

~
ing from any brokerage claim, including reasonable counsel fees, in'

I
defending such action.
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Al2TICLE XVIII

DISCRIMIN~'tI0r1

4 Section 18.01. Tenant agrees that it will not discriminate on
i
~the basis of race, color, creed or national origin in the use or

ioccupancy of the demised premises or of the conduct of any of its
~
~~programs therefrom.

ARTICLE XIX

NOTICES

,; Section 19.01. No notice, approval, consent or other communi-

cation authorized or required by this lease shall be effective

unless the same shall be in writing and sent postage prepaid by

United States registered or certified mail, return receipt request-

ed, to the other party at the following addresses: ;

If to Landlord: City of Providence j

City Hall ~

i
. Providence, Rhode Island ,

[f to Tenant:

~he rent payable by Tenant hereunder shall be paid to Landlord at

:he same single place where notice to Landlord is herein required

:o be directed.

CERTIFICATES

0

i_
, Sect'ion 20.01. Either party shall, without charge, at any time~ i

!and from time to time hereina£ter, within fifteen days after writtel L
I ►

request of the other, certify by written instrument duly executed f
~ ~
~ ~-

and acknowledged to any mortgagee or purchaser, or proposed mortgag'e '

or proposed purchaser, or any other person, firm or corporation •

specified in such request: ,
~

(a) as to whether this lease has been supplemented by o~

amended, and if sum the substance and manner of such suppleme ~t~
I

or amendment; ` ~

(b) as to the validity and force and effect of this leaG~e ~

in accordance with its terms as then constituted;

(c) as to the existence of any default;

.:;~ ~, , ,.
f' {, ~ ~; _r .' _ _; ~ t'. i

i t

k;~„ ~•;,~t~ 
~ 
. . .ee. .',,, e,._.• .~ -

a -~ M i~ 4„~ ,4~„{'̀~ rj. ~l~j.p s,~f 'T.f y,,~„°i,r r her`'/.
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a

~ ~ (d) as to tlic exist.c~nce ol any of=:Cs~~ts, counl.c.r.-cl~~ims, or cle- ~i - ~

~fences ther~to on the pa~:ty of such othcr pZrty;
; ~ .

~j (e) as to thc commcncemcnt ~nd expir.ation c]a~.e of the term of.

f I
lthis lcase;

, (f) a~ to any otner niatters as may be reasona~ly so requested.

; ~ 
'~ , , .:,. . - ~

:~Any such certificated may be relied upon the party requestinq it
, f

~;and any o~~her person, firm, or corporatioi~ to wnom the same may be
i~

• ~~exhibited or delivered, and the contents of such certificate shall
~
ijbe bin:ling upon the part~ executing the same.
:~

A~TICLE XXI

:REPRESENTATIOiVS

Se"ction 2I.01. At tne commencement of tne term of this lease,

the I,~ndlord shall delive~- Demised Premises in CO11C~1t1011 suitable

for Tenant's intended use and in compliance with all Federal, State,

and local building code requirements except as provided herein

above, and Tenant shall accept the building and imp:covements on the

Demised Premises in their then existing condition arid state of re-

pair, and h~reby agrees that no rep~esentatior~s, stacements or

warranties.in respect thereof or in respect of their conditian of

the use or occupaLion that may be made thereof ;~~d thaL I.~andlord

~i
~~ shall in no event be liable for any latent, patent or other defects

II in the Demised Premises or in the building improvements thereon or

;

~I

th~ appurtenanc~s thereto.

1~RTICLE XXII

GOVERNII~TG L1~W

Section 22.01. This lease and the performance thereof sha.11

be governed, interpreted, construed and regulated by the laws of

the Statc of Rhode Isiand.

PR'PICLL; XXIII

PA~2TI~L INVALIDJ_TY

Section 23.01. If any term, covenant, condition or provision

of this lease or the application thereof to any person or circum- ~

stance shall, at any time or to any extent, be invalid or unenf_or.ce-~
i

able, the r~mainder of this lease, the a~plication of such term or,
~

provisi~;z to persons or circumscances other than those as to ~•~hich~
i

it is held invalid or unenfo.rceable shall n~t be affected thereby,~

and each term, caven~-int, condi~a_on and provisi~n of this lease shall i~e valid

ar~d b~ enforceable to the fullest extent pei-mitted by l~w. ~
- 16- ~
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SHORT I'OP,[~7 LEASC

~ Section 24.01. The parties will at any time, at thc request of

either one, promptly execute duplicate originals of an instrument,

in recordable form, which will constitute a short f.orm of lease,

setting forth the description of the Demised Premises, the term of

this lease and other portions thereof, excepting the rental pro-

'visions, as either party may request.

ARTICLE XXV

INTERPRETATION

Section 25.01. Whenever herein the single number is used, the

same shall include plural, and the masculine gender shall include

the feminine and the neuter genders, and vice versa, as the context

shall require. This lease may be executed in several counterparts,

each of which shall be deemed to be an original, but all of which

shall constitute and the same instrument.

ARTICLE XXVI

ENTT.RE AGREEMENT

Section 26.01. No oral statement or prior written matter shall

have any force or effect. Each party agrees that it is not relying

on any representations or agreements other than those contained in

this lease. This agreement shall not be modified or cancelled

except by writing subscribed to by all the parties. ,

ARTICLE XXVII

CAPTIONS

Section 27.01. The captions appearing in this INDENTURE of

~

LEASE are intended only as a matter of convenience and for reference
f

and in no way define, limit, or describe the scope of this indenture
. r

'or lease or the intent of any provision hereof. ~

ARTICLE XXVIII

Cii('(~L~CC/lDC TTTfI TCCTl~T7C

Section 28.01. Except as herein otherwise expressly provided,
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'~th~ covenants, conclitions and agrcem~nts containcd in this Iez.:~+~•__`~ ,
~ : ;,

,~sha11 bind and inure to tlle benefit of. tre Landlord and Te~a~~ as~~ ;~,
i. . •,

;; tk,~ ,
;itheir respective successors and assigns. .~ll~j,E
i ~~,~~~C{~, 
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, ARTICLr, XXIX ~.,t {, ,
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~ ARBIT'_~ATION r r
, 

`~.:' 
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i, ''
~f Section 29.01. It is mutually agr2ed that ~ny controve~s-~ ~'.~~'o; , ', ,

~~disput~ between Landlord and Tenant arising out of or in any wa~ .~~. ~

;Irelated to the provisions of this lease, or occupancy of the ~e~is~,

, , 4,.

,

f~Premises by Tenant shall be submitted or arbitration in accorda..~~e;"j~~ ~,
~ ~ ~_
i~with the then rules of the American ~irbitration Association. ~~"~~
~ ,~ -

'i such proceedings shall be held within the ~tate of P.hode Island, ,',`,;~ ...' '

;and judgement may be entered upon the award of the arbitra~or ~~
.~'

~4~iarbitrators in such proceeding in any court of cempetent juris-." k 'i
~diction. No arbitrator shall have the right or power to revisz, ''4 ~

~
1 '. ~

amend modify or reform the provisions of this lease, and sha1l ~~

~bound by the provisions of this lease. ~;
i ^ i~
~ IN WITNESS WHEREOF, the Landlord and Tenant have each c~us~ '

~ ~ .
~ . t

this lease to be executed by officers for tnat purpose duly a~L~~- ;
i

ized, both on the date and year first ahove-written. ~f
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