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July 6, 1973

Mr, Vincent Vespia, City Clerk

City Hall

Providence, R.I. 02903

Dear Vincent:

MAYOR
JOSEPH A, DOORLEY, JR,

Enclosed please find a copy of the current shredder lease.

LAM-gf
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Louis A.

Ma801a

City Solicitor

IN CITY COUNCIL
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READ:

WHEREUPON IT 1S ORDERED YHAT

THE SAME BE
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1973, by and between the CITY COF PROVIDENCE, a municipal cornora-

tion, in the County of Providence, State of Rhode Island, herein-

1y 1%:\_,\/

the MLESHOURM, party of the first part, and

P

after referrcd to

o8]

FIE sf& POINT REALTY COMPANY, 1 Fields Point DRive, Provxq nce,

Rhaie It sland, YLESSEE", party of the second part:

-

WITHNESSETH

That the Les ssor, in cansider&tion of the rents and charge

oy

hereinafter regerved, doth hereby gT“h demise, and lease unto

the Lessee, that certain tract or parcel of land sitvated in ths

Fields Point section of the City of Ppvidence, R.I., comprising
Lot 258 on City Assessor's Plat 56, deolgn“ted by the letters
A-B-C-I-A on the accompanying plan entitled, "Providence, R.I,,

P.YW, Depto-Engineering GffF 1ce, City Property Section, Plan No.

063591, Dated December 11, 1972," beunded and described as follows:

Beginning at tin northwesterly corner of Fields Point
Drive and Harborside Boulevard; thence wester along
the northerly line of Harborsgide Eoulevard, ﬂﬂn hundred
gighty-tiiree aﬁ,.u7,we0 {18307} foet to a curel at
cint marked ¥ on the accomnaylng plan; thence north-
westerlv making an interior angle of 107°-05'-00" and
bounded ﬁou'h,' terly in part by land now or formerly
of Barry-Plll Corperation and in part by land now or
formerly of Narrasansett Electric Ccmnazy, cne thousand
seven hundred ninety-two and 16/100 (1,792.16%) feet to
the scutherly line of New York Avenue; thence easterly
making an interioer angle of 61°-36'. 22" along the
southerly line of law York hvelue, one hundrbd ninsty-
eight and 93/100 (198.93'} feet to the uoutnhgsterlj
corner of New Yorlk Avenue and Fields Point Drive hence
southeasterly, making an interior angle of 118%-23t-38%,
along the southwc“te‘ly line of Fields Point Erlve, cne
thousand geven hundred fifty-one and 34/100 (1,751.34°%])
feest to the n z 125 cr]y corner of Fields Foxnt ““1ve
and Harborside Bo 71“v ard at point marked VA" on the
hccompﬂnyln* plan and the point and place at veginning.
The last described line makes an interior angle of
72°-55'-00", with the line first described herein.,

s
pean

J)F‘

Said parcel contzins 310,056 square feet or 7.117 acres
and 1s further identified as being Lot 258 on City
issessor?s Plat 356.

The above degeribsd parcel is subject to easements for
sewer, water and reilroad lines, as shown by shaded
areas on the accompanying plan.
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E TO HAVE AND 70 HOLD the sad tract or parcel of land for and

. H
H §

Lduring a term of twenty (20} years, from the lst day of November, |

1.1972 until the 3ist day of Cetober, 1992, yieclding and paying

‘during said periocd an annual rental of TURENTY FOUR THOUSAND BEIGHT

)

K

'HUNDRED FOUR and 48/100 {($24,804.48) DOLLARS, payable quarterly

tin advance at the office of the City Collector of the City of
‘Providence on the first days of Hovember, February, May and August

during the first ten (10) years of this lease. The annual rental

sated between the parties. If the parties cannot agree on the

Eannual rental to be charged for the remaining ten-year period,

‘then it shall be arbitrated in accordance with Clause 26 of this

‘lease.

B

§ (1) In addition to the rental herein provided, and in further

iconsideration of the lease of said tract of land, the Lessee shall ,

ﬁpay and yield to the Lessor the prevailing wharfage and other g

testablished shipping charges upon material shipped or received by
l.'the Lessce interchanged from the ship to the municipal pier.

i1
'

{2) The Lessee shall further pay to the Lessor TWO ($2.00}

¥

i
H

jLessee over tracks‘belonging to the Lessor. |
) . i

(3) In consideration of the payment of said rents and charges

‘herein specified, and the performance of the covenants and agree- |

gménts mutually agreed upon, the parties hereto mutually covenant

That the Lessee, paying the rents and charges heréby reserved,

ttand performing and observing the covenants of the Lessee herein

iterm, without any lawful let or hindrance by the Lessor or any
ﬁparty claiming by, through or under the lLessor, as herein provided.
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Uformity with that certain agreement by and between the Lessor and
ithe New York, New Haven and Hartford Railroad Company dated Sep-
itcmber 20, 1917, for receiving freight consigned by rail to said
;premises and in shipping freight by rail from said premises. Sub-

lject to ownership of the rail connections and extensions betwzen

‘Lassor shall make no charge for water used for the extinguishment
iof fires. The .Lessee will wuse the leased promises solely for the

(\
{
H

(purpose of operating a shredder machine for the pulverizing of

H

i

H

l

c
(

fand its extensions znd the main line tracks of the Lessor in con-

H
i

“Ernest Street and New York Avenue and immediately adjeining the

Cand agrees that the fLessee may use the same for loazding or unloado
cing cars, but in so doing, shall not block the free passage of

rail traffic to and from the adjoining area.

?barbﬂve and refuse, subject to such terms and conditions that the

:to time, permit.

iparties hereto that all buildings and improvements erected or

e

The Lessee may use the railroad connections bullt by the lessor

[y

. . ;
. |

‘demised promises being vested in the lessor, said Lessor covenants

4
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i1 ALl tracks owned by the Lessor shall be at all times maintained

I
i
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by it in a-reasconable and satisfactory condition,

The fessor will supply water to said premises, and the Lessee
will pay for said water at the same rate for which like quantities

bf water are supplied to other customers of the Lessor. But the

Clty Council may, by ordinance or resolution, impose, and such

other business as the City Counc1l by resolution, may, from time

(4} It is further understood and agreed by and between the

[

placed upon said land are and shall be pledged for the payments

of all rents and sums of money accruing or owing under this lease.
i
Thc Lessee shall obtain an agreement from Luigi Damiano, holder b

H

of secured interest in all equipment, machinery, conveyors, shredders

1

electrlc motors, cables, generators and other components,singularly.

or merged, comprising the complete structural unit on situs at




“1 Fields Point Drive, Providence, Rhode Island belonging to the
isaid Leaosce, ubord nating the interest of the saild luwigi Damiano

f:to the interest of the said Lessor under the terms of this lease.

And at any time after default in the payment of any rent{ or sum
H ‘
¥
‘;of money accruing or owing under this lease, and such default uhn1¢

rl

have continued for the pac of thirty (30} days, from and after i

Lwritten notice as hercinafter provided is served upon the Lessee,
;§it shall be lawful for the Zessor to enforce said plcdge by selling
' the buildings and improvements, or any of, them on said leased i

premises at public suction, first giving notice once a week at §

*least for three {3} successive weeks of the time and place of such:
;;sale by advertisement in some newspsper published in the City of !

! Providence and in its or their own name or names, or as the attor- |

52ney or attornoys of the Lessee, (for that »nurpose by these presents

i

H

{*duly author*“ed and appointed, with full power of substitution §
5 i
iy i

;jand revocation) to make, execute and deliver to the purchaser or

25

purchdscr thereof good and sufficient transfers or bills of sale

theroof and to receive the proceeds of such sale or sales, and i

ggfrom such proceeds to retain the amount of rent then due from i
he Lessee, and all other sums of money accruing or owing uvader
,this lease, together with the expenses incident to such sale or

sales, rendering and paying the surplus of said proceeds, if any

. there be, to the Lessee. The Lessor further agrees to subordinate

iEthe pledge of buildings and improvements erected on said leased

H

premises in order to induce financial institutes to grant financin

—@&

to the Lessee for the erection of said improvements of said land.

P (5) That the Lessese will not assign this lease nor sublet

the whole or any part of caild premises, except with the approval
of the Lessor acting by and through such official body, committee
or commission ag shall exerci e jurisdiction over the premises

i and in all cases with the approval of the Mayor.

(6) At the expiration or gooner termination of this lease

i or any renewal thereof, all buildings and improvements erected

R




'gplaced thereon by the Lessee or otherwise recover possession of

or plaocd on the leased premises shall be and bacome the proporty !

of the Lessor unless twenty (20

L

days prier to such termination

. the Lessee shall remove the same; and unless the Lessce shall
i .

i thereupen remove the same, the Lessor may do so and may charge
; the Lessee rcascnzble compensation for the expense of the same i
i and for any loss of the use of the said premises for any time

required subsequent to thse termination of the lease in the removal.

Pad

of said improvements and the restoration of the premises to their

usual condition.

(7) That the Lessee will not keep explosives of any kind

upon said premises, except gasoline, kerosene, oil and fire
extinguishers.

(8) This lease ig made on the express condition that if
any installment of the rent reserved or any other money due the
. Lessor hereunder shall not be paid when it shall become due and

' payable as herein provided, or if default shall be made in the

perfornance or observance of any of the other covenants, agree-

‘ments or conditions of this lease on the part of the Lesgee to

~be.performad -or ebserved, and such defavlt =hall -continue for g

L Wii oL

period of fiftesn (15) days, or if the Lessor shall so elect, it

nay declare this lease terminated and order the Lessee to vacate
the said premises and remove the pulverizing machine or shredder
so-called within ninety (90) days and restore the land to its

-previous condition, cor if the Lessee shall become bankrupt or

insolvent according to law, or an assignment made of his property

for the benefit of creditors, then the Lessor, unless and only to

thc extent restrained by law and notwithstanding any waiver of
2 _
| any prior breach or default, may immediately or at any time there-

4

after, and without notice or demand, and with or without process

i
!
‘of law, enter upon said premises or any part thereof and declarc
6

fthis lease at an end and take immediate possession of said premlseq

iinclud*ng any and all buildings and improvements erected or

the same, and thence forth the lessor shall peaceably and quietly

(5) o
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2held end enjoy said premises, including any and all bulldings and

. improvomsnts then thereon as if this lease had not been made,

1.

;without prejudice, however, Go any claim of the Lessor for rent %
‘due or to become dus under this lease, or to any claim for damages
iior right of action or remedy for breach of any of the covenants,

ifagreements and conditions herein which the Lessor has or might

or use. And in the event of such entry, the Lessce
the Lessor against all losses of rents or other

damgges for the non-performahce of covenants which to

s acerued or may accrue during the residue of said |

L ter §
:', (9} The Lessee will conform to and observe all federal §
‘and state laws, city crdinances, departmental regulations and |

tany cther laws relevant to waste dispecsal, storage of residue, ?

uge and repeir of machines and equipment, construction, repair,

7 intenanece or use of all buildings and improvements heretofore

“or hercafter constructed or placed by it on said premises. S
: !

(10} This lease is made on the express condition that the i

i Lessee shall keep and maintain the entire area under the said

Llease clasn from debris and a8 sanitary as possible under the :
f
‘591rcumst es and in view of the material being processed. The ;

!

;Lessee shall permit the Lessor to cenduct weekly inspection of

the saild premises to insure that this clause is fully carried

;out. The residue frem the said pulverizing machine or shredder
ésoscalled shall be stored in an appropriate container located
fupon the premises and must be removed from the said demised premise§
within twenty-four (24) hours

% | (11) The Lessee at the expiration or sconer termination
Eof this lease will quietly and peaceably surrender up the possession

of s ald premises to the Lessor.

(12) The Lessece shall maintain in its possession and on the

gpremlges sufficient replacembnt parts and equipment to insure the
[propar operaticn and maintenance of the said pulverizing machine |

lor shredder so-called so that the Lessor may be assured

§
H
i
i
i

2,

;} | ® o




¢ of an efficient facility with capacity to dispose of all of the

rofusze and debrig delivered to the =said

Logssce under the terms

wof this agrecment.

f"’

(13) The Lessee shall within nine (9} months of the date
of the execution of this lease construct and maintain another 2
pulverising machine or shredder so-called upon the demised premimés
which shall be in full operation to insure that the said Lessee
ﬁ will continuocusly dispose of all the garkage, refuse and other

debris delivered to it. The construction of this additional

pulverizing machine or shredder so-called to begin no later than
four {4} months from the date of the execution of this lease. |

(14) The Lessee will not accept garbage, refuse or disposa-

2 T

ble debris from any other source unless Lessee has submitted a :
H

)

[ request in writing to the Mayor or his officially designated repre-
A sentative seven (7} days in advance and specifying the naturé of
waste materials, date to be delivered, approximate quantity to be _
shredded, and thé person, firm or corporation delivering the same 3

and Lassee has received written approval from the Mayer or his

oificially designated representative or the Chairman of the City

Property Committee to accept such garbage, refuse or disposable

debris.

: (15) If the Lessee should neglect, fail or refuse to shred
and/or dispose of garbage, refuse or disposable debris delivered
tto it by the Lessor or from any other socurce within seventy-two

. (72} hours from the date and time of delivery to the said Lesses,
said Lzssee shall be required to pay the Lessor the sum of FIVE
HUNDRED ($5C0) DOLLARS per day for liquidated damages for each {
and every busineseg day that the Lessee shall be in default of this!
provision. If dafault under this prevision shall continue for a
period of fifteen (15} days, the Lessor shall have the option to |
cterminate this lease, and in any event the Lessee shall not accept:
it garbage, refuse or digposable debris from any other source while

in default of this provision. The Lessee shall not be liable

under this provisicn for any cause beyond its control.

i

§ (16) Failure of the Lessor to insist in any one or more

il instances upon the strict and literal performence of any of the

I covenants, terms or conditicns of this lease, or to exsrcise any
ioption or election of the Lessor therein contained shall not be
‘construed as a waiver or a relinguishment for the future of such
covenant, term; condition, option or election, but the same shall
‘continue and remain in full force and effect. The receipt by tho

i Lessor of rent with knowledge of the breach of any covenant, terums:

e e E AR At el s et —— ot s e
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or condition hereof by the Lessee shall not be deemed to be a

walver of such breach, and no walver by the Lessor of any covenqnt,

term, condition or other provisions of this lease or of the brcach‘

therecof shall be deemed to have been made by the Lessor unless

{
|
é
expressly acknowledged in writing by the Lessor over its signature.

{

(17) The Lessese will pey said rent at the times and in the

mannar aforesaido.

(18) The Lessece shall have the right and privilege to ersct
and place such buildings and improvements on the demised premises,

including the construction and maintenance of a fence enclosing i

il the demised premises, provided approval shall be first obtained in
[ :

pwriting from the Chief, Division of Public Buildings of the City
iiof Providence. :
(19) The Lessee will hold the Lessor harmless, exonerated :

h

; . . o i
rand indemnified from or against all loss, c¢osts, damages and ;

3

expenses, including reasonable ccunsel fees, under any and all |

iclaims by any third person or persons, or co-partnership, associa-
5

ition or corporation, made and bassd upon any neglect or default

sdurlnw the term hereof of the Lessee; or his tenants, agents or !

tenTvar ts,*upan*vr atout "said premises, or in the use¢, condition,

malnuengncc, control or occupation of said premises or of any

(

ibuilding, structure, fixture or other improvement, or any personal .
} :

iproperty thereon, or of any part or parts thereof, or made or based

upon any act or omission during said term in the erection or pldClPW

on said premisecs any building, structure, fixture or other improve-
ment, or any personal property, or made or based upon any accident
caused by the lesseefs negligence whatever occurring during said

term upon or about sald premises, or in or about any building,

istructure, or improvement, or any personal property thereon, or

any injuries suffered by any person or persons, or any damages to

‘any property therein or thereon at any time or times during said

]

iterm, and against any forfelture, fine, loss, costs, damage and

'

expense caused by its or their refusal or neglect during said term

{to comply with any statute, ordinance or law, present or future,

in any way affecting said premises, or the erection, maintenance

P P T s [ I o Am e e s
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! going previsicns hereof inconsistent therewith, the successors

P PR P ey e S -
Tions nereln TONTAIIIBG.

“either the Lessor or the Lessece may, from time to time, appoint
‘a.new address by notice in writing by registered mail addressed

© to the other of them at the then designated address of such other.

fixture or other improvement, or any personal property thereon,

and against all loss, costs, damage and expense, including reason-

able counsel fees, lawfully suffered or reasonably incurred by .%
the Lessor in discharpging said premises from any lien, judgment é
or incumbrancé attachad through any act or omission of the Lesseeé
his agenté or servants during the term hereof, or suffered or ;

i

incurred by the Lessor in obtaining possession of said premises

after default, or upon the expiration of the term of this lcase.

i

(20) The Lossee will permit the Lessor, its successas and
assigns, at all reasonable times 10 enter and inspect said premises

i
i

and the buildings and improvements thereon and their contents.
(21} Vhenever the words YCity" and "FIELD'S POINT RBALTY -

COMPANY" and "lessor® and "Lessece" are herein used, they shall

be construed to and shall incilude, subject to any of the fore-

subject to the respective duties and liabilities of the Lessor
and Lessee respectively under the covenants, agreements and condi-
{

)

(22) ‘%Whenever it becomes necessary or advisable to give
any notice hereunder to the Lessse orthe lLessor, such notice
shall be given in writing by registered mail addressed to the ;

Lessee at 1 Fields foint Drive, Prcvidence, Rhode Island, or to

the Lessor at City Hall, Providence, Rhode Island, provided that

i
i
!
i
1
i

(23) The Lessee agrees with the Lessor that during the firsﬁ
two (2) years of this lease the Leséee will charge FIVE and 50/lOd
($5.50) DOLLARS per ton for the treatment of refuse of the Lessori
and for the next eight (8) years will charge SIX ($56.00) DOLLARS !

per ton of the Lessor'z refuse. The rate to be charged by the

Lessee to dispose of the refuse delivered to it by the Lessor

(9)
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during the remaining term of this lease shall be agreed upon by
the parties. If the parties canmot agree upon the rate to be

charged, then said rate 21l be arbitrated in accordance with

{2
»
&

g

i Clause 26 of this leasc. The Lessor guarantees that it will

1
i . 3P - s . s

=§d1 ipose of at least SEVINTY (7005} PERCENT of its garvbage, refuse
| )

and disposable debris collected by the said Lessor in any calendar

!

ryear at the Lessee's facility at Fields Point, Providence, Rhode
Islond during the term oX this lease, and the Lessee must accept
and dispose of all of the sald refuse delivered to it.

(24) The Lessee further sgrees with the Lessor that the

%Lewﬁor will get first preference on the use of the pulverizing
machwne or shreoddzy sce-called for the treatment of the Lessoris :

(garbage, refuse and disposable debris.

{25) At all times Lessee shall keep Lessor advised of inter-

3nal corporate affairs by filing annually with the Mayor, in the
imonth of February a full disclosure report reflecting corporste.
jjofficers, stockholders and authorized agents. Any change in

officers, stockholders or agents must be filed in writing with the

- 30 days ol the -change.

(26) The Lessee shall have the option of renewing this 1 aseg
for two (2) successive ten-year periods, beginning October 31, 1992.
o ' Any euch renewal shall be upon the same terms and conditions as i
are contained in this lease, excepting as to the annual rental,
vharfage and dockage fees and charges for the disposal of garbage, |
refuse and disposable debris, which shall be agreed between the
parties; notice of election of these options to'be given at least
two (2) calendar years prior to the termination of this lease in
the manner provided herein. This notice requirement shall apply

‘to any options exerciszd hercunder, In case the parties cannot

agree as to sald rental, wharfege or dockage fees or charges for

'the disposal of garbege, refuse and disposable debris, it shall

ibe fixed and determined by a majority of three (3) disinterested
%persons-—one chosen by the Mayor for the time being of the City
1 .
tof Providence, the other by the Lessee, and the third by the two
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‘birding upon the partics hereto, and the cost of said arbitration

(10)
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to be bornc equally by‘thc partics. ‘ %

In case the two (2) arbitrators chosen by the respective
pﬂrLLeg cannot agrece upon a third person, then such third éerson
to be appointed by the Presiding Justice of thg Superior Court
i for the Counties of Providence and Bristol, upon petition filed
by either party.

IN TESTIMONY WHEREOF, said City of Providence has caused
these presents to be execuﬁed and its cor;orate seal to be hére—
unto affixed by Joseph A, Doorley, Jr., Mayor, hereunto duly
i authorized by vote of its City Council, and said FIELD'S POINT
i REALTY COMPANY has causgd these presents to be executed by LUIGI

DAMIANO, President, duly authorized at a meeting of the Board of

;Directors of said corporation held on January 30, 1973.
//

i PROVIDENCg“

V74 >/
2 ot
:7 0//5;/?? 4£/>/V 5:;' VAN
1.0 '8/ POINT REALTY CO%;AN” 7
///;‘//j\ . /i) \

By/) VA A A /’t T R e )
/ President

STATE OF RHODE ISLAND
PROVIDENCE, SC.

i At S (oA R

77, ey ;
In Providence, on the€7 day of ”7¢/S%r ., A.D., 1973, before

me personally appeared the above-named JOSEPH A, DOCRLEY, JR.
~Mayor of the City of Providence, to me known and known by me to

"be the party executing the foregoing instrument, and he acknow-

:
1

ledged said instrument by him executed in the name of and on be-

half of said CITY OF PROVIDENCE, to be his free act and deed and

T

4”Y\A,Q«AZ/' "

7%ary Public =

the free act and deed of said CITY OF /PROVIDENCE. ;7/
\.

STATE OF RHODE ISLAND
PROVIDENCE, SC.

!

- . e .

In Providence, on the ¢ ‘ day of _ﬁqu: , A.D., 1973, be:
fore me personally appeared LUIGI DAMIANO, Pz;sident, of FIELD'S
POINT REALTY CO%PANY, to me known and known by me to be the par-
ty executing tﬂe foregoing instrument, and he acknoWledged said-

(11) . o
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¢ dnstrument by him executed in the name of and on behalf of caid

CILLD 'S POINT RO J,‘IY SONMPANY to be his free act and deed in his

capacity and the free act and deed of said FIELD'S POINT REALTY

it . : v
g‘; QMPANY o :
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§ (/IGM{R T IHN FORID AND SATISFACTORY TO ME.
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