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Enclosed, please find a report commissioned by the Providence Public School Department, dated
October 28, 2013, in response to the July 18, 2013 Resolution Requesting the School Department
to Conduct an Internal Review Relating to the Harold A. Birch Vocational Program and District-

Wide Administrative Oversight.
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Introduction

On April 9, 2013, the Providence Public School Department (PPSD) learned that the
sheltered workshop program at the Harold A. Birch Vocational Center was allegedly operating in
violation of various state and federal laws. '

Mr. Larry Roberti, then Supervisor of the Birch Vocational School’s sheltered workshop
program, was in charge of a program the United States Department of Justice referred to as “one
of the worst cases” it had ever seen. PPSD took action immediately and worked expeditiously to
close the workshop. At the same time, the district’s commitment and focus was on increasing
opportunities for its students with disabilities by facilitating full and equal participation in civic
life. PPSD’s focus is to provide students with quality educational experiences that integrate them
into positive learning environments and prepare them to participate in higher education and/or
for employment to achieve their post-secondary goals.

PPSD’s sheltered workshop at the Birch Vocational School was closed on April 12, 2013.
Since that time, the workshop remains closed and PPSD has begun the process of fully
infegrating students with disabilities - as is required under the Americans with Disabilities Act.

This report details the history of the sheltered workshop program at the Birch Vocational
School, highlighting the shifts in prevailing opinion about best practices for educating students
with cognitive disabilities exemplified in federal and state law. Additionally, the report identifies
three reviews of the Birch Vocational program conducted by outside agencies, two of which
failed to uncover the serious compliance issues at Birch. Furthermore, the report details the
factual findings of the agencies that investigated the Birch Vocational program and provides the
status of all investigations. Moreover, the report explains PPSD’s plan to redesign the Birch
Vocational Center. Finally, the report shares the lessons that were learned from this regrettable
situation. '

History of the Harold A. Birch Vocational Program

The Harold A. Birch Vocational Program was a school for students with disabilities, who
ranged in age from fourteen through twenty one. The mission of the Birch Vocational School
was to help and educate each student to maximize their learning abilities as well as their
employment abilities. According to information received, the Harold A. Birch Vocational
School was developed by parents of students with moderate to severe disabilities over forty (40)
years ago. The parents’ plan was to develop a program which incorporated academics with a
federal licensed sheltered workshop.



Students at Birch would spend part of their day in academic instruction and part of the
day partaking in Birch’s workshop program. This program was designed to allow students to
develop and improve their job-related skills and behaviors. Birch Vocational School had
agreements with local companies throughout Rhode Island in completion of workshop jobs. This
would include small assembly work, carding, sorting, tagging, and packaging. The monies
received for these services were supposed to be paid to the students from the Birch workshop
bank account so that they were able to participate in community experiences which included
banking, shopping, and riding public transportation. Birch students performed work for such
companies as Herff Jones, A&H Manufacturing, Training Thru Placement (TTP), Norma Jean
Creations and UVex.

For its time, the Birch Vocational Center’s sheltered workshop was considered
revolutionary and state of the art. The sheltered workshop was created and implemented in the
late 1980°s, when the prevailing opinion about sheltered workshops was that they were not per se
unacceptable. In fact, statistical data compiled during the previous 20 years tends to show that
the practice was growing. For example, according to the Department of Labor, the number of
sheltered workshops in the United States increased from 85 to about 3000. By 2007, an estimated
136,000 adults with disabilities were employed in sheltered workshops in different states across
the country. It is important to note however that while the overall number of sheltered workshop
facilities and adults with disabilities employed in sheltered workshops increased, the practice of
operating a sheltered workshop in a school system was unique and not reflected in any
meaningful way by the increase data.

In 1989, Mr. Larry Roberti was appointed the Birch Vocational School Coordinator and
became responsible for implementation of the program and the workshop. In the job description,
it is clear that the Supervisor reported to the Director of Special Education and was to serve as an
integral part of the Special Education Administrative Team. It is also clear that the Supervisor’s
authorities were broad. For example, sample duties for the position included, “Responsible for
procurement and coordination of all contracts for Workshops as this relates to meeting Federal
guidelines and Child Labor Laws (sic),” and “Be in complete charge of implementing all policies
and regulations of the system at the Birch Vocational Center and [Occupational Education
Program].” A full job description is attached.

QOver the last two decades, an internal debate arose as to the continued utility of sheltered
workshops, precipitated by the United States Supreme Court’s decision in Olmstead v. L.C., 527
U.S. 581 (1999). In Olmstead, the court noted, among other things, that “institutional placement
of persons who can handle and benefit from community seftings perpetuates unwarranted
assumptions that persons so isolated are incapable of or unworthy of participating in community
life.” Id at 601. Additionally, "confinement in an institution severely diminishes the everyday
life activities of individuals, including family relations, social contacts, work options, economic



independence, educational advancement, and cultural enrichment." Id As a result of Olmstead
and similar decisions involving individuals with disabilities, DOJ began aggressively
investigating instances of alleged Americans with Disabilities Act (ADA) violations and
refocusing its efforts on bringing actions against public entities who failed to properly integrate
individuals with disabilities with increasing levels of success.

During the 1990’s, when the prevailing opinion of integration of individuals with
disabilities became the standard, Mr. Roberti’s school and sheltered workshop program was
removed from the authority of the special education department and placed under the supervision
of the executive director of high schools, apparently due to a personality conflict between Mr.
Roberti and the then Director of Special Education. This allowed Birch to be supervised by an
administrator not certified in special education and oversight of the specialized program was
minimal. More importantly, the sheltered workshop program went virtually unchanged for many
years, due primarily to the fact that Mr. Roberti was adamant about keeping the workshop and
keeping the program in the same capacity as it was when it started 40 years ago. In his view, the
workshop was to remain the sole source of transition training with little to no administration of
transition assessments and services based on student interest and capabilities. Any attempts to
alter the program was frowned upon and rejected by Mr. Roberti who, in the absence of any
oversight, was able to administer his program as he saw fit.

Several extra-curricular programs were developed at Birch Vocational School without a
clear purpose or alignment to individualized education program (IEP) development or transition
services. These extra-curricular programs were established to provide recreation to the students
and are described below:

¢ A Saturday Program was provided to approximately 10 to 20 Birch students which ran
from October to June. The Saturday Program did not involve any teachers in the program
and just utilized teacher assistants. There was not a clear purpose to this program. It was
stated that it was utilized to provide extra-curricular activities and respite to the students
and families.

e A recreation program was also provided during the summer months for some of the
students of Birch Vocational. The instruction in the Recreation Program was not aligned
to curriculum standards or IEP development. Even though the District offered extended
school year programming, these students were not given access based on their disability
category, which is not in alignment with the Individuals with Disabilities Education Act
(IDEA). The students would attend the summer program and frequently be allowed to go
on several field trips. The field trips did not seem to have a connection to IEP
development or transition programming.



On March 28, 2013, the supervision of Birch Vocational School was placed under the
supervision of the Special Education Director, Lisa Vargas-Sinapi. Immediately, several red
flags listed below were identified and documented by Mrs. Vargas-Sinapi:

¢ (lass lists were never updated in the stadent information system, therefore student
information was inaccurate;

e Schedules and report cards were not recorded in the student information system;

e Mr. Roberti was unaware of the three year re-evaluation process and students at Birch
Vocational were infrequently re-evaluated;

e JEPs were never finalized in PPSD’s web-based system therefore several IEPs were lost;

e IEPs were never reviewed by Mr. Roberti for alignment with State and Federal
regulations therefore IEPs were not written with measureable goals, appropriate present
levels of functioning or with current assessment data;

e Appropriate transition assessments and services were not conducted and written into
1EPs;

e The only type of transition services provided to the students was the workshop;

¢ There was litle to no expectation that students at Birch could find or become employed;

o The technology at the Birch School was antiquated and was not a priority for instruction
at the school;

» Teachers did not have access to a curriculum to provide instruction to students;

e The students of Birch Vocational were not integrated with non-disabled peers.

o Little to no professional development and training was provided to the faculty and staff
regarding transition services, assessments, or IEP development.

Upon discovery, the Special Education Director reported this to the Chief Academic
Officer and began to meet regularly with the Supervisor of Birch Vocational School, Mr.
Roberti, to provide training and support. Upon recommendation of the Special Education
Director, Superintendent Lusi closed the Birch workshop on April 12, 2013. Thereafter, Mr.
Roberti kept pressing and insisting for the workshop to be reopened. Furthermore, Mr. Roberti
was passive abouf receiving the training from the Special Education Director and was absent
frequently throughout this time. The Special Education Director reviewed on several occasions
the findings from the United States Department of Justice (DQOJ) with Mr. Roberti, which
resulted in Mr. Roberti remarking that it was clearly a “misunderstanding.” Additionally, Mr
Roberti kept insisting on the reopening of the workshop and stated to the Director that he would
go over her head to get this reopened and would continue to press.

Simultaneously, as the Providence Public School Department learned of other issues at
Birch, as well as the alleged violations of the Americans with Disabilities Act that the DOJ was
investigating, the Superintendent began the process of removing Mr. Roberti as supervisor of the
Birch Vocational School. This included recommending that his contract as administrator be non-



renewed, a process that PPSD was contractually obligated to follow. After the Providence School
Board failed to approve the non-renewal of Mr. Roberti’s contract, Superintendent Lusi placed
him on administrative leave on June 3, 2013 and continued to pursue all alternatives including
termination for cause. Mr. Roberti retired shortly thereafter. '

Audits and Program Reviews of the Special Education Depal;tment including Birch
Yocational School

Over the past five years, there have been three audits of the Special Education
Department in which Birch Vocational School was reviewed. Two audits were conducted by the
Rhode Island Department of Education (RIDE) and one audit was conducted by the Council of
Great City Schools (CGCS).

RIDE conducted School Support System Monitoring of Special Education for Providence
in January 2007 and in January 2012. The School Support System integrates multiple sources of
information in order to develop a support plan to the District that is directed at increasing student
performance and is founded on proven practice. The School Support System is required to be
conducted every five years by RIDE to evaluate the quality and effectiveness of special
education and the extent to which the district meets special education laws and regulations. Asa
result, the process delineates the District’s strengths and needs with citing direct compliance
issues and performance results.

In January 2007, the School Support Monitoring by RIDE did not cite Birch Vocational
School with any compliance issues. However, RIDE stated that Birch Vocational Program
operates as a school within Mt. Pleasant High School with few integrated opportunities with the
general education student population. The response from the District was for the Special
Education Supervisor at Birch to continue to work with the Executive Director of High Schools
to examine expanding the integration of Birch students into Mt. Pleasant. The report goes onto
state that in the 2007 — 2008 school year, Birch School had expanded its integration with M.
Pleasant High School. The report further states that Birch students attended a Saturday program
with Mt. Pleasant students and also participated in work experience programs within the
community. The report also states that the Birch students have opportunities for integration per
their IEP which may include itinerant subjects such as gym and music, etc. The report ends with
the statement that Mt. Pleasant students also provide support to the Birch students by
participating in theatrical plays together which are performed twice a year. Please note, when
the Special Education Director, Lisa Vargas-Sinapi, took over responsibility of Birch School in
March 2013, no documented evidence of this type of integration was seen.

In January 2012, the School Support Monitoring by RIDE again did not cite Birch
Vocational School with any compliance items. The report stated that Birch Vocational Program



is a school within a school at Mt Pleasant High School complex. The program provides students
with an individualized education program aligned with the Rhode Island Grade Span
Expectations (RIGSE) and Alternate Assessment Grade Span Expectations (AAGSE). The
report further states the program also provides students with functional vocational and career
related skills. The review documents the staffing numbers for teachers, teacher assistants and
related service providers. The report describes the strengths of the program to be an
individualized curriculum based on the standards and a collaborative and supportive staff in a
small community like environment. The report further refers to a backpack and gardening
program that is designed to provide functional vocational related skills and community
experiences. The report also states that there existed community based vocational experiences
and community partnerships with Wal-Mart, Forte Jewelers, Training thru Placement and the
Fogarty School Sliver Springs Annex.

The challenges cited were a lack of opportunities for students to access typical peers and
a limited vocational workshop and community based sites. The report finally states that while
there are currently no regulatory related problems concerning space for the program, increased
enrollment has made space a premium and will need to be considered prior to expanding the
program beyond its” current enrollment. Please note, upon the Special Education Director taking
responsibility of Birch Vocational in March 2013, no integration or community opportunities
were observed, seen or implemented.

In the intervening period, a third review was conducted by the Council of Great City
Schools (CGCS), in April 2011. CGCS’s audit, done at the district’s request, was to provide
feedback and recommendations to the Office of Special Education that would help to create and
provide effective and quality programming to support students with disabilities and students at
risk. This review is written to provide feedback to the District in a way that would assist in
developing a plan to improve outcomes for students with disabilities and to build capacity of the
District to educate Providence students in the least restrictive environment. The audit and its
recommendations were reviewed with the Providence School Board on April 23, 2012. The
review was mainly favorable regarding the special education programming and services and
provided 17 recommendations for improvement.

The CGCS report as it pertains to Birch Vocational School stated that all students having
intellectual disability at the secondary level attend Birch Vocational Center, “a well-staffed
school for students with disabilities”. The CGCS interviewed Mr. Roberti as part their
investigation for this report. CGCS reported that concerns were evident regarding the provision
of instruction and transitional activities and services for students, balf of whom reportedly
participated in regular statewide assessment. The concerns included the following:

e access to curriculum at a very low level;



* no expectations that students graduate with a regular diploma;

+ the fact that only one student takes public transportation to school;

+ students have access only to a sheltered workshop experience;

e an attitude that immunizations required for hospital and medical center worksites would
be harmful to students; |

¢ limited interaction with the community;

e and finally, that there appeared to be no real desire to change the situation.

The CGCS recommended for the District to develop a district wide, comprehensive, and
coordinated vision for transition services. CGCS proceeded to state that PPSD must provide a
research-based system of transition services and activities, review current activities to determine
the extent to which they align with the 16 evidence-based predictors of post-school employment,
and success in independent living, found in the correlational study published by the National
Secondary Transition Technical Assistance Center and the National Center for Workforce
Development website.

The audit further recommended that the District ensure that Birch Vocational operates
consistently with research based practices. As part of the concerns above, and with the
involvement of Birch parents and staff, the CGSC also stated that PPSD should conduct a
comprehensive analysis of the Birch Vocational Center to determine the extent to which the
program is aligned with accepted research sources. Also, the report recommended identifying
any programmatic components that required change, and developing a cost-neutral
implementation plan that included an aggressive time frame.

Finally, the CGCS report recommended expanding community based supportive work
and employment by developing a working group of diverse stakeholders {including Birch staff)
to review district practices in community-based work and employment and establish measurable
standards for school-based practices at every high school. For example, engage and educate
students/parents about the benefits of work experiehces and how any payment for work may (or
may not) impact federal benefits.

All recommendations of all three audits were reviewed with special education staff,
administrators and special educators and an implementation plan is in place to improve outcomes
for students with disabilities and to build capacity of the district to educate students with
disabilities. It is important to note that, while the CGSC did identify areas of need at the Birch
Vocational School, the district also received a CGSC audit of the English Language Learner
(ELL) Department simultaneously. This report contained 79 recommendations and was
decidedly not positive. While PPSD has worked to implement the recommendations of both
reports, improving services to ELLs was identified as the highest priority need and took the bulk
of the District’s resources and attention.



Factual Findings of State and Federal Agencies Investigating
the Sheltered Workshop at Birch Vocational

In 2013, five different federal and state agencies launched investigations into the
sheltered workshop operated at Birch Vocational. Their primary interest in Birch stemmed
primarily from the duties imposed upon PPSD under the ADA and the Fair Labor Standards Act
(FLSA). This report highlights some of the most significant findings of fact that resulted from
the investigations conducted by the various agencies.

A. United States Department of Justice Investigation

On January 14, 2013, the Department of Justice (DOJ) notified the State of Rhode Island
that they planned on launching an investigation into “whether the State’s reliance on day activity
services provided in facility-based settings, including sheltered workshops and day programs,
violated Title Il of the ADA.” Under Title II of the Americans with Disabilities Act (ADA), the
City is charged with ensuring that citizens with disabilities can live integrated lives. This
includes ending the practice of segregation of persons with disabilities and involves making
serious efforts to ensure that students with disabilities who can and want to access services to
help them successfully transition into integrated adult lives can do so. Any effort on the part of a
federally funded institution to impede this mission is legally impermissible and repugnant to the
clear and comprehensive national mandate of integration.

DOJ’s inquiry into the Birch Vocational sheltered workshop stemmed from its perceived
link to a similar program, Training Thru Placement (TTP), which operated a segregated sheltered
workshop. Sheltered workshops are facility-based day programs attended by adults with
disabilities as an alternative fo working in the open labor market. Work is the main focus of
sheltered workshops, with a preference for relatively simple work activities such as assembling,
packing, woodworking, manufacturing, servicing, or sewing. In addition, sheltered Workshops
often offer alternative activities including educational programs and leisure activities.

Work in sheltered workshops has different meanings ranging from occupational therapy
to actual source of income. The differences in the meanings of work originate from the goals of
sheltered workshops, which may range from long-term custody, rehabilitation geared toward
transition into the open labor market, or long-term employment. Similarly, the status of adults
with disabilities attending sheltered workshops may range from "patients" under long-term
custody, to trainees preparing for individual employment, to actual workers.

Even when work is the main focus of sheltered workshops, the work environment tends
to be different from the one in mainstream businesses. For instance, in sheltered workshops the



emphasis is on choosing work activities that fit with people's skills whereas in the open labor
market the emphasis is on matching people's skills to the production needs. In addition, hierarchy
in sheltered workshops is not based on contractual parameters like in mainstream businesses.
Instead, it is shaped by the status of a person as either a consumer or a staff member who
SUpervises consumers.

In Rhode Island, students with disabilities who were transitioning should have had the
opportunity to choose from a variety of programs as adults, of which sheltered workshops were a
small component. In addition, these students should have been offered opportunities to
participate in facility-based day programs, integrated supported employment, integrated day
services, or pursue higher education. Instead, DOJ concluded that the Birch Vocational Center’s
sheltered workshop operated as a direct pipeline of students with disabilities to the TTP program
and significantly limited students’ choices. By doing so, according to DOJ, the City placed such
students at “serious risk™ of unnecessary segregation.

On April 9, 2013, DOTJ held a conference call with PPSD personnel, in which they in
concluded that Mr. Roberti’s oversight of the sheltered workshop at Birch could be described as
symbolizing his artificially low expectations and assumptions about the abilities of many of the
students at Birch. Because he believed the students were unemployable, Mr. Roberti instructed
the staff at Birch to have them engage in menial tasks, often without paying them. For example,
students working in the workshop would be asked to place plastic buftons in bags or sort them by
color and place them in buckets “only to have their work dumped back into a pile at the end of
the period or day.” Meanwhile, those students who were deemed capable would have their work
used to fulfill the contractual obligations the workshop had with its vendors. DOJ’s expert
concluded that the students who were not compensated for their work in the workshop “were not
so severely disabled as to be incapable of receiving integrated transitions and supported
employment services, and they demonstrated very few differences in ability from the students
who were paid subminimum wages.”

A natural outcome that flowed from his misguided view of student ability was the lack of
sufficient opportunities to participate in integrated seftings. According to DOJ, the students at
Birch had virtually no choice but to participate in the sheltered workshop. This was true even in
cases where students had expressed a desire to receive integrated services and experiences. When
students did express preferences to have “’real” job experiences, they were simply told to
continue working because the production deadlines needed to be met. This “mandate,” imposed
by Mr. Roberti and the workshop staff, “severely limited Birch students’ opportunity to be
successfully matched with integrated work placements that are better suited to their particular
preferences, interests, and skills.”



Lastly, DOJ concluded that PPSD failed to provide timely transition services to students
at Birch that would adequately prepare them to succeed in post-secondary integrated settings.
PPSD did not offer the same opportunities for internships and career learning expertences that
are important to develop work related skills and that were available to students at Mount
Pleasant. Instead, students at Birch learned work tasks in the workshop that only prepared them
to work in segregated sheltered workshop facilities that mirror the workshop at Birch. There
were no “employment-related transitional assessments, including situational and community-
based vocational assessments, necessary to transition into work in integrated settings.” The
results were that students could only do limited amounts of work and in very limited settings. In
fact, between 2009 and 2013, only 1.7% of the students at Birch received the kinds of
assessments required by the ADA, leaving all of them without any accurate means of
determining their employment-related skills and abilities.

On April 12, 2013, three days after learning of the alleged violations at Birch, PPSD
permanently closed the sheltered workshop. On June 7, 2013, DOJ issued a detailed letter
(attached hereto), at the City’s request, noting the violations that occurred and setting forth the
remedial action the City needed to take to come into compliance with the ADA. Additionally, the
City entered into a settlement agreement with the DOJ. Among other things, the settlement
agreement calls for the City to begin the process of ensuring all appropriate transitional services
are provided and actively preparing students for work in infegrated work environments. Birch
Vocational has since discontinued the sheltered workshop program and there are no plans to
reopen it.

B. United States Department of Labor Investigation

On May 17, 2013, the United States Department of Labor (DOL) informed the
Providence School Department that it would be launching an investigation relative to compliance
with the requirements of the Fair Labor Standards Act (FLSA). In particular, DOL was interested
in whether the special conditions that allowed the Birch Vocational Program to pay students with
disabilities a special minimum wage rate had been met. Under Section 14 (c) of the FLSA, in
order to receive a certificate that anthorizes the payment of a special or sub-minimum wage,
employers must provide certain written assurances documenting that, at a minimum, hourly
wages paid to individuals with disabilities are reviewed at periodic intervals (recommended
every six months), and that all wages are adjusted at periodic intervals (recommended every
year). ‘

The application process for acquiring a special minimum wage rate certificate is a fairly
arduous one and requires making a number of representations supported by documentation.
Among the most important requirements is that the applicant for a sub minimum wage certificate
1s required to certify that a prevailing wage survey was conducted. The prevailing wage for a



particular job performed by a worker with a disability who receives a special minimum wage is
the wage paid experienced workers who do not have disabilities performing essentially the same
type of work in the vicinity. An employer paying a special minimum wage must be able to
demonstrate that the prevailing wage rate used to determine a commensurate wage was
objectively determined. Normally, prevailing wage rates are based on the results of surveys
conducted by the employer. The prevailing wage is not an entry-level wage or a training wage,
but the wage rate paid experienced employees after completion of any training or probationary
periods.

To conduct a survey, the employer must obtain wage information for each job
classification being performed by workers to be paid a special minimum wage. A brief job
description should be prepared that defines the specific job duties, responsibilities and tasks;
identifies the types of equipment and supplies used to perform the tasks; lists the types of skills,
education or experience levels required; and indicates the location, and days and times of the
week the work will be performed. The employer should obtain wage data from comparable
businesses in the vicinity that primarily employ workers who do not have disabilities performing
the same work and utilizing similar methods and equipment as used by the worker with a
disability. A comparable business is one that either employs a similar number of employees or
competes for contracts of a similar size and nature.

The prevailing wage information should be solicited, preferably in writing, and the
employer conducting the survey should record the following information regarding each
prevailing wage survey contact:

(1) date of contact;

(2) name, address and phone number of firm contacted;

(3) individuals contacted within each firm and the title of each individual;

(4) the wage rate information provided and the basis for concluding that each rate submitted was
not based upon an entry level position;

(5) and a brief description of work for which wage information was collected.

After contacting a sufficient number of comparable firms, the employer must average the
wage information provided to determine the prevailing wage for a particular job. The employer
may use either a weighted or simple average so long as he or she is consistent.

Because of the nature of the work conducted in the sheltered workshop at Birch, accurate
calculation of a piece rate was essential to determining how to compensate the students at Birch.
For example, an existing piece rate is $0.065, based on a prevailing wage of $6.50 per hour and
time studies which showed that workers without disabilities (the standard setters) were able to
produce 100 widgets in a "fifty-minute" hour, allowing 10 minutes per hour for personal time



and fatigue ($6.50 divided by 100 = $0.065). Without making this determination, it would be
impossible to accurately determine how much to compensate each worker for the work they
performed.

Based on their examination of the documents PPSD provided, DOL determined that the
sheltered workshop at Birch committed “willful violations” of Section 14 (¢) of FLSA.
Specifically, they found that there was a lack of documentation to support virtually all of the
workshop’s activity. According to DOL, “[r]ecords of hours worked and number of pieces
produced by individual [students] were not maintained.” Additionally, “workers with a disability
were paid an arbitrary day rate instead of a proper commensurate wage as required by Section 14
(c) of the FLSA.” Moreover, “prevailing wage surveys were not conducted properly or timely,
resulting in improper piece rate calculations...time studies were not conducted properly, if at
all.” Finally, DOL determined that the “average hourly earnings of workers with disabilities on
Birch Vocational’s application for a Section 14 (c) certificate were inaccurate. Specifically, the
application indicated consumers were paid wages from $2.88 to $10.91, while in actuality
consumers were paid wage rates of $1.00, $1.01, $2.00, or $2.01 per day.” A copy of the factual
findings of DOL is attached and incorporated herein.

As aresult of this investigation, DOL retroactively revoked the special minimum wage
rate certificate that was issued to Birch Vocational in 2010 and ordered that the City pay
restitution to the students for back wages. In their view, given the lack of accurate
documentation, restitution was paying each individual student who worked in the workshop
federal minimum wage ($7.25) for every hour they worked in the workshop. After being given
credit for what was actually paid to the students, PPSD was ordered to pay a total of $250,
859.81 to 60 students. Each student’s back wages, ranging from $153.85 to $5,510.68 over a
three year period, is to be paid into a special needs trust created by PPSD that is to be
administered by a third party.

C. Ongoing Investigations

In addition to the DOJ and DOL investigations, it has come to our attention that the
Rhode Island Disability Law Center (RIDLC), the Office of the Inspector General and the
Federal Bureau of Investigation (FBI) have launched preliminary investigations into the
sheltered workshop at Birch. RIDLC is a federally mandated Protection and Advocacy System
(P&A) for the State of Rhode Island. As such, it is their responsibility to advocate for and protect
the rights of individuals with disabilities. RIDLC’s investigatory authority under federal law
includes monitoring compliance of schools and other facilities with the rights of individuals with
disabilities and investigating where there is probable cause to believe incidents of abuse and
neglect in schools have occurred.



Likewise, the Office of the Inspector General in the United Stated Department of
Education and the FBI have launched investigations into the alleged misuse of Title I funds at
Birch. Under Title I, Part A of the Elementary and Secondary Education Act, federal funds are
allocated to provide financial assistance to local educational agencies (LEAs) and schools with
high numbers or high percentages of children from low-income families to help ensure that all
children meet challenging state academic standards.

Because these investigations are in their infancy and remain unresolved, this report does
not deal with them in detail. That said, we are continuing to cooperate with the agencies and will

provide updates when appropriate.

The Re-Design Plan for Birch Vocational School

Description of the Re-Design Model

The Providence School Department fully believes that Birch Vocational School can be
transformed and redesigned to align with best practices and afford our students the best services
to achieve to their fullest potential and achieve their post- secondary goals. Providence School
Department’s re-design plan includes four core areas to enhance our programming and services:

Integration and Inclusion

Traunsition Programming and Services
Curriculum and Instruction

Parent and Family Collaboration

o oW

The following outlines Providence School’s action plan, goals and training in moving
forward to redesign Birch Vocational School:

Vision of the Re-Design at Birch Vocational School to become Mount Pleasant High School
Birch Academy

The vision for the Mt Pleasant Birch Academy is to prepare students to become
responsible, skilled and effective adults in society by providing rigorous educational
opportunities with a direct focus on instruction, transition and career skills, activities and plans
for students to achieve their post-secondary goals.



Re-Design Committee

In order to achieve the vision and goals for the re-design of Mt. Pleasant Birch Academy,
a task force has been established which includes administrators, teachers, teacher assistants, state
agencies and parents. The task force’s charge is to develop a detailed plan to enable the students
at Mt. Pleasant Birch Academy to be provided with the tools, instruction and experiences to
improve student achievement and outcomes. The re-design committee’s first meeting took place
July 30, 2013 in which sub committees were formed, goals and expectations set.

Key Features of Re-Design:

The Mt. Pleasant Birch Academy has identified the following major components for
successful implementation and achievement for students:

* A robust, engaging curriculum that aligns with the alternate grade span standards and
transition standards and can be differentiated to meet student needs;

e Integration of students with non-disabled peers in all aspects of the school day as
appropriate for each individual student;

e Instruction that explores transition services and activities to provide students the skills to
meet their post-secondary goals;

* An assessment system that drives JEP development and transition planning;

e Dynamic interactions, experiences and exchanges with community partners, businesses
and organizations to enhance learning and skills;

¢ A focus on transition skills and experiences that are vital for success throughout and after
high school;

+ Faculty that brings interests and perspectives into school experiences and instruction;

e Technical assistance from the Rhode Island Department of Education (RIDE) that will
assist in guiding re-design and goals for the program.

» Collaboration with state agencies to begin the career planning process and achieve
student goals.

A. Integration and Inclusion of Birch Vocational into the Mt. Pleasant High School
Community

The goal for integration and inclusion of Birch Vocational is that the students of the Mt.
Pleasant Birch Academy become an authentic part of the Mount Pleasant High School
community. This will enable students with disabilities to participate in classes, extracurricular
activities, learn with and befriend their peers.



Action Plan for Integration and Inclusion

Plans are underway to fully integrate Birch Vocational students and faculty into the M.
Pleasant High School Community. Please note, that RIDE’s accountability system has always
incorporated the assessment results of the Birch student population into Mount Pleasant’s scores,
even though the Mount Pleasant administration had no direct supervision of the Birch Program.
Our plan is to have the Birch Vocational School become The Mount Pleasant High School Birch
Academy. The Mount Pleasant High School Birch Academy will be a part of Mount Pleasant
High School that provides students with engaging and robust instruction and transition services,
enabling every student to achieve their post-secondary goals. This will allow Mt. Pleasant High
School to receive accountability for Birch student results as well as be provided with the
supervision of Birch staff, instruction and programming.

The Mt. Pleasant High School Birch Academy will be under the direct supervision of the
Principal of Mt. Pleasant High School and his administrative team. Included in this
administrative team, is a newly appointed Coordinator of Student Services who works directly
under the Principal and collaboratively with the Special Education Director. The Coordinator of
Student Services has experience and certification in school leadership, special education and
transition services in order to meet the requirements of the DOJ agreement and to improve
services at Mt. Pleasant Birch Academy for integrated services and student programming. The
Providence School Department on August 27, 2013, appointed Ms. Linda Butera Noble as the
Coordinator of Student Services at Mt. Pleasant High School. :

The Director of Special Education and Principal of Mt. Pleasant have worked with the
PPSD Chief Operating Officer to review the physical space of Mount Pleasant High School and
the wing which previously included Birch Vocational School. A relocation of former Birch
classrooms into Mt. Pleasant and Mt. Pleasant classrooms into the Birch wing is underway to
ensure all classrooms are fully integrated and provide safe and appropriate classroom
environments. The relocation of classrooms will provide greater inclusion to ensure all students
have access to seamless integration with non-disabled peers.

The Principal and guidance staff has worked and continue to work to schedule students
with disabilities to be included and integrated in as many classes as appropriate across the school
day. Teachers have provided input and worked closely with guidance staff to ensure schedules
were in the place for the first day of the 2013/2014 school year. Students currently are scheduled
as appropriate for integrated gym, art and health to start. Four of the students will additionally
be part of the Principal’s advisory group which takes place once a week and works to review the
needs of the school and plan school events. Integrated field trips are being planned through the
Art Department and integration into Spanish classes is being reviewed. The goal is to integrate



Birch students into as many classes and after school programs as appropriate taking into account
student interest and needs.

Inclusion is a philosophy of education based on the belief in every person's inherent right
to fully participate in society. Inclusion implies acceptance of differences. It makes room for the
person who would otherwise be excluded from the educational experiences that are fundamental
to every student's development.

The plan for the Mt. Pleasant Birch Academy is to seamlessly include each of our
students into the community of Mt. Pleasant to ensure all are part of the school’s community and
share the same experiences, instruction and friendships.

When inclusion is effectively implemented, research has demonstrated academic and
social benefits for all students: both those who have special needs as well as typical students.
Friendships develop, nondisabled students are more appreciative of differences and students with
disabilities are more motivated. True acceptance of diversity ultimately develops within the
school environment and is then carried into the home, workplace and corumunity. This is the
goal for the Mt. Pleasant Birch Academy. '

In order to have successful inclusive programming for all students at Mt. Pleasant, special
education teachers are currently being trained to implement the aspects of Universal Design for
Learning (UDL), which is taking place during the Fall of 2013. UDL will assist to overcome
barriers and offer a variety of approaches which reach a broader range of students and improve
learning.

Training regarding the inclusion of the Birch School into Mt. Pleasant will be provided to
all teachers and staff. This training must take place to ensure the Mt. Pleasant community is
ready and able to handle this integration with the knowledge and skills necessary to achieve
success. The Principal of Mt. Pleasant is working with the assistance of the Special Education
Director to coordinate this training to begin this November.

B. Transition Services and Programming
The goal of transition planning at the Mt Pleasant Birch Academy is to ensure that
students with disabilities gain the skills and access the services needed to be successful in the

“real world” and achieve their post-secondary goals.

Action Plan for Transition Services and Programming



Federal and state law requires school districts to include a discussion of transition
services in the development of the student’s Individual Education Program (IEP) at the annual
admission, review, and dismissal meeting. By age 14, each student’s IEP must include a
statement of needed transition services to include instruction, related services, community
experiences, employment and other post school adult living objectives, and if appropriate,
acquisition of daily living skills and a functional vocational evaluation.

Transition services at the Mount Pleasant Birch Academy need to be revamped and
aggressively put in place in order to align with best practices, IDEA, and the requirements of the
Department of Justice agreement. Providence’s plan to provide the necessary transition service
and programming to our students includes five key areas:

e Supported Employment and Transition Services with identification of Vocational Sites;
e Career and Employment Planning Teams;

e Vocational and Transition Assessments;

¢ Collaboration with State Agencies;

o Staffing and Leadership.

Supported Employment and Transition Services with identification of Vocational Sites

Supported employment services are employment services provided in the amount,
duration, and intensity that allow students with cognitive disabilities to work the maximum
number of hours consistent with their abilities in an integrated employment setting. Supported
employment services are transitional services and supports which include: community
experiences, development of post- secondary goals, integrated work-based learning experiences
such as job shadowing, job development, training in self-advocacy, self-determination and
conflict resolution skills among others.

The DOJ agreement clearly states that all students at Birch shall have a meaningful
opportunity to experience at least two trial work experiences, where each trial work experience is
approximately 60 days in duration, prior to exit from Birch in an individualized, integrated
employment setting with supervision, appropriate services and supports. Therefore it is
imperative that all staffing is in place and appropriate training and professional development are
provided to enable us to provide the necessary supports and services. '

PPSD’s transition consultant and Special Education Director worked during the 2013
summer season to locate an array of vocational sites — which are needed to provide supportive
employment services. Further development and staffing is needed in order to provide .
appropriate supportive employment services and sites for students.



An extensive amount of professional development and training is needed for all Birch
Academy teachers and staff in order to implement appropriate fransition services. Birch staff
and teachers have never received appropriate professional development in this area and lack the
necessary training to impiement supportive employment and transition services. Professional
development began on August 19, 2013 and will continue throughout the school year with the
assistance of consultants and experts in the field. Topics for training include the implementation
and analysis of transition assessments, developing transition planning and services in the 1EP,
career development planning, and coordination and planning with state agencies among others.

Individualized Career Development Plans

In collaboration with State agencies (Office of Rehabilitation Services (ORS) and
Department of Behavioral Healthcare, Developmental Disabilities & Hospitals (BHDDH)),
PPSD is in the process of developing clear procedures for creating career development plans for
every student in the Birch Academy.. The career development plan is a plan that identifies the
student’s employment goals and objectives, the services and supports needed to achieve those
goals. The plan is a collaborative effort with State partners to support each student by assigning
responsible parties for specific tasks and identifying and problem solving employment obstacles.
In October, the career development teams are in place and the process has begun at Mt. Pleasant
High School which is a requirement of the Interim Settlement Agreement.

Vocational and Transition Assessments

A “vocational assessment” is an assessment administered to provide employment-related
information essential to the development of, or revision of, an individual’s career planning
document, including the Individualized Education Plan (“IEP”). The primary purpose of all
vocational assessments is to determine an individual’s interests, strengths, and abilities, in order
to identify a suitable match between the person and an integrated employment setting.
Furthermore, a “situational assessment” is a vocational assessment that is administered on-site in
integrated employment settings, where individuals are evaluated in the performance of work
activities that are typical to the setting where the assessment is administered.

PPSD believes that these assessments are the foundation of transition services for our
students with disabilities. The Providence School Department has purchased an array of
vocational assessments designed to meet the needs of students with cognitive disabilities. The
Providence School Department is in the process of providing extensive training in this area in
order for teachers and staff to be able to administer and implement such assessments. Training,
conducted by ORS vendors and other rehab counselors, began at the end of August 2013 and will
continue throughout the school year to ensure that staff is trained and are able to administer such
assessments.



Collaboration with State Agencies

Collaboration with state agencies is necessary to providing the transition services,
programming, and information to students and their families. PPSD is developing and
expanding collaboration and communication with RIDE, ORS and BHDDH in order to reach the
goals and expectations set forth. PPSD communicates with the state agencies weekly to review
all cases, set priorities, and create action plans moving forward.

The Special Education Director and transition consultant additionally meet monthly with
RIDE to monitor the implementation of the plans and progress with programming and services,
and to receive input and technical assistance to ensure compliance with the DoJ agreement.

Staffing and Leadership

In order to reach the transition goals set forth above several staffing needs are required in
the areas of leadership, vocational and job coaching support, and highly qualified teachers.
Additionally, the Office of Special Education has created a Division of Transition to provide
direct oversight, leadership and direction across the District to support the systemic
implementation of transition planning and services. In order for transition services to align with-
best practices and achieve success, a District Transition Supervisor is necessary to provide a
systemic and comprehensive process across the District to ensure all students with disabilities
receive the necessary skills, career planning and leave high school able to achieve their post-
secondary goals. This position will support the transition consultant provided by RIDE and
provide the necessary support to enable PPSD to meet the requirements of the Department of
Justice agreement and have full supervision of all transition activities across the District. The
position is currently posted and scheduled to be hired by the end of October. This person will
lead our Division of Transition Services as part of the Special Education Office to ensure
transition planning and services are appropriately provided across the District to ensure our
students reach their post-secondary goals.

Vocational and Job Coaching Support

A vocational rehabilitation counselor position is needed to oversee a variety of
professional assignments and to provide vocational rehabilitation guidance, assessments and
rehabilitation planning to students with disabilities. The vocational counselor will provide
counseling and guidance to students regarding vocational choices and analyze and interpret
relevant information to determine interest, motivation and achievement. The vocational



counselor also will reach out to the community to support the identification of vocational sites to
provide such services. Currently the District has transformed the Workshop Liaison position
previously assigned to Birch to a vocational counselor position which is currently posted for hire.
The position expected to be filled by the end of November.

Job Coaches

A redesign of the Teacher Assistants’ job responsibilities for Birch Academy has taken
place with the collaboration of Local 1033. The newly designed Community Transition
Assistant Liaison position will provide the program with highly skilled teacher assistants who
will receive training in job coaching strategies. This will enable Community Transition Assistant
. Liaisons to provide assistance to students during supportive employment services and job -
development training in the community. All ten positions have recently been filled and training
has begun in August.

Highly Qualified Teachers

A review of teacher certification is underway by the Human Resources Department to
ensure that all teachers in the Birch Academy are highly qualified to provide the necessary
instruction and training to students. Teachers at the Birch Vocational School were previously
not provided with the necessary training to provide appropriate assessments, instruction and
fransition skills that would enable our students to become successfully employed adults,
therefore intensive professional development and monitoring is essential to enable Providence to
achieve these goals. In August, scheduled professional development and tratning for all staff
has begun which includes weekly common planning time as well as additional after school
trainings.

C. Curriculum and Instruction

The goal for curriculum and instruction is to improve the implementation of rigorous
curriculum and instruction to meet the diverse needs of students with significant cognitive
disabilities to achieve and progress.

Curriculum and instruction at the Mount Pleasant Birch Academy needs to be revamped
and aggressively provided in order to align with best practices and IDEA. Providence’s plan to
provide the necessary curriculum alignment and instruction focuses on the following areas:

¢ Curriculum and Instruction;
e Individualized Education Program Development;
s Extended School Year Services;



e Action Plan for Curriculum and Instruction.
Curriculum and Imstruction

All students, including students with significant cognitive disabilities, deserve and have a
right to a quality educational experience. This right includes, to the maximum extent possible,
the opportunity to be involved in and meet the same challenging expectations that have been
established for all students.

The curriculum and learning instruction must include skills in the areas of reading,
writing, listening, speaking, mathematics, and problem solving aligned to the AAGSEs. This
instruction must reflect the academic and vocational subject areas included in the student’s IEP
and must be aligned to the student’s course of study. Curriculum modification and
accommodations should be provided based on the needs of the individual student.

In order to achieve the goals, the Providence School Department has purchased the
Unique Learning System which is the only online, standards based curriculum specifically
designed for special learners. The system includes monthly instructional thematic units of study
with downloadable materials that teachers can readily implement in the classroom. All materials
are created using Symbol Stix graphics. The lesson plans define three levels of differentiated
tasks to accommodate the diversity of learners with significant disabilities. Professional
development was provided over the summer of 2013 to teachers at the Mt. Pleasant Birch
Academy. Implementation of this curriculum will be monitored by the Special Education
Director, Student Services Coordinator at Birch and Transition Coordinator. New technology
computers and software have been purchased for the staff at Birch Academy by the Special
Education Director in order to implement this curriculum and to enable students’ appropriate
access.

Also in addition to Unique Learning Curriculum, the re-design team is looking to
implement a health, daily living skills, and a social skills curriculum. This is currently under
development with the assistance of Mount Pleasant’s school nurse and the school psychologist.
Plans for implementation are being designed at this time.

Individualized Education Programming Development
Each student with a disability under the IDEA must have an Individualized Education
Program designed with applicable procedural safeguards to guide the appropriate provision of a

free appropriate public education (FAPE) in the least restrictive environment (LRE).

The IEP serves as —



e An educational blueprint that describes the student’s skills and needs, outlines a plan of
specially designed instruction to take advantage of those skills and respond to those
needs, and establishes educational goals to be achieved during the next year;

e A tool between the family and school to facilitate communication regarding the
student’s educational needs and the design of specially designed instruction and related
services that will enable the student to benefit from instruction; and

¢ The documentation of resources that the District has committed to provide the student.

The IEP team designs services for each student based on his/her unique needs and not on
the category of the student’s disability. All IEPs are to be developed using the district’s web-
based IEP system.

IEP development training is greatly needed for the faculty and staff at Birch Academy to
create IEPs that support student learning and determine the skills needed for students to achieve.
Teachers and staff have identified this need and realize that IEP development and several special
education processes were never emphasized or reviewed previously.

The Special Education Department has planned several professional development
opportunities throughout early Fall to provide staff with this necessary training to align IEPs and
assessment reviews with state and federal regulations to meet student need.

Extended School Year

Under IDEA Regulations, extended school year services must be provided if a child's IEP
team determines, on an individual basis, in accordance that the services are necessary for the
provision of free appropriate public education to the child.

Extended School Year (ESY) services for students at the Mt. Pleasant Birch
Academy must be reviewed yearly for each student. ESY programming must be expanded to
enable each student at Mt. Pleasant to be provided with the ESY services identified in each
student’s IEP. 4
The plan is to provide extensive professional development in this area to ensure IEP teams are
well trained to make effective decisions concerning ESY services and to identify goals for this
programming. Previously a recreation program at Birch School was implemented which was not
aligned to any identified academic or transition goals for students. Furthermore, student’s IEPs
were not reviewed in accordance with IDEA and decisions were based on a disability category
instead of a review of data.



A re-design to provide summer programming aligned with state and federal regulations to
meet the identified academic and transition ESY goals will be implemented for the summer of
2014. The goal is to train teachers to ensure all students’ IEPs are reviewed for ESY services in
accordance with Section IV of Providence’s Special Education Procedural Manual.

D. Parent & Family Collaboration

Providence Public Schools recognizes that children learn best when parents and family
are engaged in a child’s education. A significant body of research suggests that parent
participation in schools improves the academics of students; moreover, parents with experience
regarding school programming and services improve positive results in students’ learning,
growth and development. . The Special Education Director works closely with the parent
leadership team of the Local Advisory Committee for Special Education and has kept the
leadership team abreast of all planning regarding Birch Academy.

Therefore, it is the Special Education Department’s Plan to provide parents with several
trainings including but not limited to:

o Transition planning services;

¢ QGraduation requirements;

e Benefits training;

e Preparing for life after high school — coordination of services training.

The Providence School Department believes that parents must be equal partners in the
IEP process. Schools follow many steps to ensure meaningful parental participation. First, IEP
teams work to find a mutually agreeable time to meet for all [EP and career planning meetings.
Secondly, sufficient notice of all meetings is provided, with documentation of the purpose, time,
location and persons to be in attendance. Third, interpreters are provided if needed to ensure
meaningful participation. Fourth, the goal for all IEP and special education meetings is to create
a culture of partnership, where opinions and beliefs are valued — so that each student receives an
adequate and appropriate free public education.

The Providence School Department believes that providing parents® meaningful
participation will achieve the following outcomes:

* Increase the teacher's understanding of the child's environment;

e Add to parents' knowledge of the child's educational setting;

s Improve communication between parents and the school;

e Increase the school's understanding of the child;

e Increase the likelihood that, with improved understanding between home and school,
mutually agreed upon educational goals will be attained.



Providence Schools also recognizes that as the re-design of the Mt. Pleasant Birch
Academy is implemented parents must be informed and be provided critical information
regarding design and implementation. Currently three parents of students with disabilities are
participating on the Re-Design Team in order to ensure that parent and family perspective and
input is incorporated into planning and implementation.

Furthermore, the district’s Communications Department and the school principal are in
the process of developing a formal communication plan for implementation. Superintendent Lusi
-provided an informational parent meeting in August to provide clear communication regarding
the implementation of these changes to enable parents and families to prepare their child for any
and all transitions and changes to their child’s program. A frequently asked questions brochure
and dedicated phone line are available for parents to access information. The next parent
meeting is tentatively scheduled for the November 20, 2013. At that meeting, Mayor Taveras
will be present to address parents and provide support regarding the implementation of our plans
and goals.

Lessons Learned

The following list outlines the lessons learned from the Birch Vocational investigations
and subsequent findings:

¢ All special education programming and services need to be directly supervised by the
Special Education Director for proper leadership, supervision and compliance with State
and Federal Regulations;

¢ - Evaluations of all specific programming should take place every three to five years to
ensure that services are appropriate and meet the needs of students;

¢ A hierarchy of supervision for principals and administrators needs to be clear so that
accountability can be instituted and achieved;

¢ All administrators must be held accountable for taking professional development and
implementing best practices;

o There must be consequences for inappropriate behavior regardless of who the individual
is or the role s/he is in. No one can be allowed to run a program serving children in
isolation from the larger school system,

The District’s goal is to learn from this experience by reviewing and analyzing the
findings and then to institute best practices in the implementation of re-design and improvement
planning. The Providence School Department with support from many other individuals,
teachers, administrators and community agencies, plans to continue improvement efforts so that



students benefit from the rigorous instruction, full integration, community based services and
ongoing review and assessment to achieve their post-secondary goals.



