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LC01310

STATE OF RHODE ISLAND

IN GENERAL ASSEMBILY

JANUARY SESSION, A.D. 2012

AN ACT

RELATING TO COURTS AND CIVIL PROCEDURE - THE STATE FALSE CLATMS

Introduced By: Senators Goodwin, Picard, Ruggerio, Metts, and Ciccone
Date Introduced: March 01, 2012

Referred To: Senate Judiciary

It is enacted by the General Assembly as follows:
SECTION 1. Sections 9-1.1-2, 9-1.14, 9-1.1-6 and 9-1.1-8 of the General Laws in'. :

Chapter 9-1.1 entitled "The State False Claim Act” are hereby amended to read as folléws:
9-1.1-2. Definitions. -- As used in this chapter:

{a) "State" means the statc of Rhode Island; any agency of state government; and any -
political subdivision meaning any city, town, county or other governmental entity au}:hoﬁzed or
created by state law, including public corporations and authorities. .

(B) "Guard” means the Rhode Island National Guard.

{¢) "Investigation” means any inquiry conducted by any investigétor for the pufpt;se' of .
ascertaining whether any person is or has been engaged in any violation of this chapter.

(d} "Investigator” means a person who is charged by the Rhode Island attomey geheﬁi, a’
solicitor, or his-er-her designes ‘with the duty of conducting any investigation under fhis' acf, or
any officer or employee of the State acting under the direction and supervision of the department

of attorney general.

() "Documentary material" includes the original or any copy of any beok, record, report, o

memorandurn, paper, commus;icatigsz, tabulation, chart, or other document, or data cémpiiéf{Ons :
stored in or accessible through computer or other information retrieval systems, toée%he.:r.‘iérith
instructions and all other materials necessary to use or interpret such data compilations, and émy’
product of discovery. :

(£) "Custodian” means the custodian, or any deputy custodian, designated by the éttdmey =
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general or a solicitor under section 9-1.1-6 of the Rhode Island general laws.

{g) "Product of discovery” includes:

(1) The original or duplicate of any depusition, interrogatory, document, thing, resitlt of -
the inspection of land or other property, examination, or admission, which is obta.i.ned'by any
method of discovery in any judicial or administrative proceeding of an adversarial natare; -

(2) Any digest, analysis, sclection, compilation, or detivation of any item Eis'ted. o
paragraph (1); and

(3) Any index or other manner of access o any item listed in paragraph (1).

() “Solicitor” means a municipality, acting through its city or town solicitor or other - Lo

duly appointed legaj counsel.

9-1.1-4. Civil actions for false claims. — (a) Responsibilities of the attorney gené'ral and >

solicitor. - The attorney general o1 solcitor diligently shall investigate a violation under section 9-

1.1-3 of this section, If under this section the attorney general or solicitor finds that a petson has -

violated or is violating section 9-1.1-3 the attorney general or solicitor may bring a _éivii action

under this section against the person. . -
{b) Actions by private persons.

(1) A person may bring a ¢ivil action for a violation of section 9-1.1-3 for the person and

for the state. The action shall be brought in the name of the state. The action may be dismissed - L

only if the court and the attorney general give written consent to the dismissal and their reasons -

for consenting,

(2) A copy of the complaint and written disclosure of substantially all material evi&é.nce :
and information the person possesses shall be served on the state upon the attorney génei*af. Thc =
complaint shafl be filed in camera, shall remain under seal for at least sixty (60) days, an.d'.shail -
not be served on the defendant until the court so orders. The state may elect to izz'icerv'ez;é and
proceed with the action within sixty (60) days after it receives both the complaint and the material -
gvidence and information.

{3) The state may, for good cause shown, move the court for extensions :éf the Iti.me.
during which the complaint remains under seal under paragraph (2). Any such motiéas'maﬁ be
supported by affidavits or other submissions in camera. The defendant shall not be“rf:qﬁiréd to
respond to any complaint filed under this section until twenty (20) days after the obmpiaiﬂt is’ ._ :
unsealed and served upon the defendant.

(4) Before the expiration of the sixty (60) day period or any extensions obtaiﬁed ﬁﬁder
paragraph (3), the state shall:

(A) Proceed with the action, in which case the action shall be conducted by the stéte;. or
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(B) Notify the court that it declines to take over the action, in which case the péfsbn L

bringing the action shall have the right to conduct the action.

(5) When a person brings an action under this subsection (b), no person other than the . L

state may intervene or bring a related action based on the facts underlying the pending action. :
(c) Rights of the parties to Qui Tam actions.

(1) If the state proceeds with the action, it shall have the primary responéi%:ility for -

prosecuting the action, and shall not be bound by an act of the person bringing the action. Such .. .

person shall have the right to continue as a party to the action, subject to the limitations set’ fc.)'r'th -
in paragraph (2).

{2) {A} The state may dismiss the action notwithstanding the objections of ”the.pef.sors o
initiating the action if the person has been notified by the state of the filing of the motion'an(.i.ﬁthe :
court has provided the person with an opportunity for a hearing on the motion. .

(B) The state may settle the action with the defendant notwithstanding the obj ections of '. T '
the person initiating the action if the court determines, after & hearing, that the p?épéséd
settlement is fair, adequate, and reasonabie under ail the circumstances. Upon a shovﬁng‘ of geod o
cause, such hearing may be held in camnera.

{C) Upon a showing by the state that unrestricted participation during the course of the’
litigation by the person initiating the action would interfere with or unduly delay the state's’ >
prosecution of the case, or would be repetitious, irrelevant, or for purposes of hafassment, the _. .
court may, in its discretion, impose limitations on the person's participation, such as:

(i) Limiting the number of witnesses the person may call:

(if) Limiting the length of the testimony of such witnesses;

(iff) Limiting the person's cross-examination of witnesses; or

(iv) Otherwise limiting the participation by the person in the litigation.

(D) Upon a showing by the defendant that unrestricted participation duting the c‘o't':r.sé of
the litigation by the person initiating the action would be for purposés of harassment or would
cause the defendant undue burden or unnecessary expense, the court may limit the pértiéi;iation X
by the person in the [itigation.

(3} If the state elects not to procesd with the action, the person who initiated th;: setion” .
shall have the right to conduct the action. If the state so requests, it shall be served wath copies of
all pieadings filed in the action and shall be supplied with copies of all deposition tré:.ascrip't's. (at”
the state's expense). When a person proceeds with the action, the court, without Hmiting the stétus
and rights of the person initiating the action, may nevertheless permit the State to iﬁteri’fepif_::%t a :

b

later date upon a showing of good cause. . iy
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(4} Whether or not the state proceeds with the action, upon a showing by the staté that

certain actions of discovery by the person initiating the action would interfere with the séate's o

investigation or prosecution of a crizpinal of civil matter arising out of the same fact‘s;, the court .
may stay such discovery for a period of not more than sixty (60) days. Such a showing shall be
conducted in camera. The court may extend the sixty (60) day period upon 2 further's_*.,howing' in -
camera that the statc has pursued the criminal or civil investigation or procaedings '\.w.fith' -
reasonable diligence and any proposed discovery in the civil action will interfere wi'th.the
ongoing criminal or civil investigation or proceedings.

{5) Notwithstanding subsection (b), the state may elect to pursue its claim through any .
alternate remedy available to the state, including any administrative proceeding to: deterniiine a

civil money penalty. If any such alternate remedy is pursued in another proceeding, the peréon S

initiating the action shail have the same rights in such proceeding as such peréon would have had -

if the action had continued under this section. Any finding of fact or conclusion of law riade in
such other proceeding that has become final shall be conclusive on all parties to an action under

this section. For purposes of the preceding seatence, a finding or conclusion is final if it has been -

finally determined on appeal to the appropriate court, if all time for filing such an %:tppeal with -

respect to the finding or conclusion has expired, or if the finding or conclusion is not subject to o

judicial review.

(d) Award to Qui Tam: plaintiff.

(1) If the State proceeds with an action brought by a person under subsecticn'.Q—I.'l—d(b), '.
such person shall, subject to the second sentence of this paragraph, receive at least ﬁ&éen percent :
(15%) but not more than twenty-five percent (25%) of the proceeds of the action or séttlemez‘ﬁ of
the claim, depending upon the extent to which the person suhstaﬁﬁaliy; contribﬁte:d to the
prosecution of the action. Where the action is one which the court finds to be based primarily on -
disclosures of specific information (other than information provided by the person bﬁﬁgiﬁg the ™.
action} relating to aliegations or transactions in a criminal, civil, or administrative hearing, m a-
legislative, administrative, or Auditor General's report, hearing, audit, or investigatidn, or from
the news media, the court may award such sums as it considers appropriate, but in 'ﬁo case réore

than ten percent (10%) of the proceeds, taking into account the significasée of the information -

and the role of the person bringing the action in advancing the case to litigation. Any ;)'aynienf to

a person under the first or second sentence of this paragraph (1) shall be made from the proceeds. - - -

Any such person shall also receive an amount for reasonable expenses which the cotut finds to
have been necessarily incurred, plus reasonable attorneys’ fees and costs. The state shall‘also " -

receive an amount for reasonable expenses which the court finds to have been necessarily '
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incurred by the attorney general, including reasonable attorneys' fees and costs, and t}:e'émo'li.:nt' .
received shall be deposited in the false claims act fund created under this chapter, Ali'sach o
expenses, fees, and costs shail be awarded against the defendant.
{2) If the state does not proceed with an action under this section, the person i')'z'ing.iﬁ”g the :
action or settling the claim shall receive an amount which the court decides is reasonable for
collecting the civil penalty and damages. The amount shail be not less than twenty-five pei'é.éz;t
{25%) and not more than thirty percent (30%) of the proceeds of the action or settlement and shalt . .
be paid out of such proceeds. Such person shall also receive an amount for teasonable expenses
which the court finds to have been necessarily incurred, plus reasonable attorneys' fees and co':;ts.
All such expenses, fees, and costs shall be awarded against the defendant. :
(3) Whether or not the state proceeds with the action, if the court finds that: the aéﬁou :
was brought by a person who planned and initiated the violation of section 9-1.1-3 upon which .
the action was brought, then the court may, to the extent the court considers appropriate, reduce :'_ :
the share of the proceeds of the action which the person would otherwise receive usdet;.para@.graph ) ;
(13 or (2) of this subsection {(d), taking into account the role of that person iz advancing the case
to litigation and any relevant circumstances perfaining to the violation. If the person bringing :the N
action is convicted of eriminal conduct arising from his or her role in the violation of; sectidn 9.
1.1-3, that person shall be dismissed from the civil action and shal not receive any éhar'e,df the :
proceeds of the action. Such dismissal shall not prejudice the right of the state to ‘continue :the :
action. R
QR thé state does not proceed with the action and the person bﬁngigg:thé ac't.ion L
conducts the action, the court may award to the defendant its reasonable attornej:fs.' fccé and
expenses if the defendant prevails in the action and the court finds that the claim of .the';.a'er'son -
bringing the action was clearly frivolous, clearly vexatious, or brought primarily for purposss of -
harassment.
(&) Certain actions bamed.
(1) No court shall have jurisdiction over an action brought by a former Qr"pr'es;erit '
member of the guard under subsection 9-1.1-4(b} (actions by private persoris) against a ‘member
of the guard arising out of such person's service in the guard.

(2) No court shall have jurisdiction over an action brought pursuarit to sitbsection 9:1.1- - -

4(b) (actions by private persons) against the governor, lieutenant governor, the attorney general, = '

members of the general assembly, a member of the judiciary, the treasurer, sceretary of stafe;:ti;e
auditor general, any director of z state agency, and any other individual appointed to office by the

governor if the action is based on evidence or information known to the state when the action was -

1.C01310 - Page 5 of 14
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brought. .

{3) In no event may a person bring &n action under subsection 9-1.1-4(b) whiéh.is based .
upon aliegations or transactions which are the subject of a civil suit or an administrative c.ivil -
money penalty proceeding in which the state is already a party.

(4) (A) No court shall have jurisdiction over an action under this section based upon fhe )
public disclosure of allegations or transactions in a criminal, civil, or admiinistrative h'e'arin'g,'.izz a7
legisiative, administraﬁve, or auditor general's report, hearing, audit, or investigation, 'ér fromthe
news media, unless the action is brought by the attorney general or the person bringing the 'ac.t.io'n' '
is an original source of the information. .

(B) For purposes of this exclusion, "original source" means an individual who hais éirect B

and independent knowledge of the information on which the allegations are bascd and has -

voluntarily provided the information to the state before filing an action under this section whichis

based on the information.

(D) State not liable for certain expenses. - The state is not liable for expens's:es W%ii.ch 8
person incurs in bringing an action under this section.

(2) Any employee who is discharged, demoted, suspended, threatened, haréssed, or in
any other manner discriminated against in the terms and conditions of employment b).-’ his or her
employer because of lawful acts done by the employee on behalf of the employee or othérs in
furtherance of an action under this section, including investigation for, initiation of, teétimoﬁy for, |
or assistance in an action filed or to be filed under this section, shall be entifled f_o all relief
necessary to make the employee whole, Such relief shall include reinstatgmenz with the seniority
status such employee wou[& have had but for the discrimination, two (2) times thé:am&ing of
back pay, interest on the back pay, and compensation for any special-damages su.stairied..as. a--
result of the discrimination, including litigation costs and reasonable attorneys’ fees. An emiployee: -
may bring an action in the appropriate superior court for the relief provided in this stbsection 9-
1.1-4(g).

9:1.1:6. Subpoenas, -- (a) In general:

(I) Issuance and service. - Whenever the attorney general or solicitor has ‘reason to-
believe that any person may be in possession, custody, or control of any documentary ‘Toatetial or :
information relevant to an investigation, the attorney general or sqlicitor rﬁay,' before
commencing a civil proceeding under this act, issue in writing and cause to be éérVécf upon such":_ i
person, a subpoena requiring such person: : .

{A) To preduce such decumentary material for inspection and copying,

(B) To answer, in writing, wriiten interrogatories with respect to such docuinentary - |

LC0I310 - Page 6 of 14
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material or information,
{C) To give oral testimony concerning such documentary material or information, or
(D) To furnish any combination of such material, answers, or testimony.
The attorney general may delegate the authority to issue subpoenas ﬁnder thié su%ase’ction }
(a) to the sate police subject to conditions as the attorney general deems appropriate. Wheé'ever a-

subpoena is an cxpress demand for any product of discovery, the attorney general . solicitor, or ©

respective orhis-or-her delegate shall cause to be served, in any manner author{zé’d"by this .

section, a copy of such demand upon the person from whom the discovery was obtainéé dnd gﬂall '
notify the person to whom such demand is issued of the date on which such copy was served. -

{2) Where a subpoena tequires the production of documentary material, the'.res;')bndeﬁ't. |
shall produce the original of the documentary material, provided, however, that the éttéméy or
solicifor general may agree that copies may be substituted for the originals. All dbbameméry'

material kept or stored in electronic form, including electronic mail, shall be produced in hard

copy, unless the attorney general or solicitor agrees that electronic versions may be substifuted for _' B

the hard copy. The production of documentary material shall be made at the réspozsdent's
expense. -

(3) Contents and deadiines. - Each subpoena issued under paragraph (1)}

(A) Shall state the nature of the conduct constituting an alleged violation that ig under . -
investigation and the applicable provision of law alleged to be violated. :

{B) Shall identify the individual causing the subpoena to be served and 'to".'whom
communications regarding the subpoena should be directed.

(C) Shall state the date, place, and time at which the person is required to -'ap'p(.:ar,'
produce written answers to interrogatories, produce documentary material or give oraf .te'sﬁrr':'dny.'
The date shali not be less than tea (10) days from the date of service of the subpoena. Campiia;zce o
with the subpoena shall be at the office of the aftorney general or solieitor, .

(D) If the subpoena is for documentary material or interrogatories, shall desdﬁﬁé Ithe"._
decuments or information requested with specificity. .

(E) Shall notify the person of the right to be assisted by counsel.

(F) Shall advise that the person has twenty (20) days from the date of ser’vice. of up until .
the return date specified in the demand, whichever date is earlier, to move, modify, or set'aéide -
the subpoena pursuant to subparagraph (5)(2)(A) of this section. .

{b) Protected material or information.

{1} In general. - A subpoena issued under subsection {a) may not require the:'produét'ioz'a

of any documentary material, the submission of any answers to written interrogatories, of ‘the

LCO1310 - Page 7 of 14
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piving of any oral testimony if such material, answers, or testimony would be protected ffo’m _
disclosure under:

(A) The standards applicable to subpoenas or subpoenas duces tecum isstzed: by a court
of this state to aid in a grand jury investigation; or

(B} The standards applicable fo discovery requests under the Rhode Island superior court .

rules of civil procedure, to the extent that the application of such standards to any such sitbpoena SRR

is appropriate and consistent with the provisions and purposes of this section.

(2) Effect on other orders, rules, and laws. - Any such subpoena which is én'e);ﬁréss |
demand for any product of discovery supersedes any inconsistent order, rule, or provision of taw
(other than this section) preventing or restraining disclosure of such product of disco\fefy t'o.'ény
person. Disclosure of any product of discovery pursuant to any such subpoena does not cdngtimte
a waiver of any right or privilege which the person making such disclosure may be enfitled o
invoke to resist discovery of triaj preparation materials.

() Service in general, - Any subpoena issued under subsection (a) may be served by any
person so authorized by the attorney general or by any person authotized to serve i}rocéss.: on :
individuals within Rhode Island, through any method prescribed in the Rhode Island supcﬁer
court rules of ¢ivil procedure or as otherwise set forth in this chapter. .

(d) Service upon legal entities and natural persons.

(1} Legal entities. - Service of any subpoena issued under subsection (a) ot of ény :
petition filed under subsection (§) may be made upon a parinership, corporation, asééciétioh, or .'j
other legal entity by: :

(A) Delivering an executed copy of such subpoena or petition to any partner, exc’céﬁve ..
officer, managing agent, general agent, or registered agent of the ?artﬂership, -c'orporat'i'on,' .
association or entity; :

(B) Delivering an executed copy of such subpoena or petition to the princiﬁéi dfﬁcé or |
place of business of the pgrmership, corporation, asscciation, or entity; or o

{C) Depositing an executed copy of such subpoena or petition in the United 'Stﬂte's rr.léiiis. o
by registered or certified mail, with a retumn receipt requested, addressed to such i&értnef&ip, o
corporation, association, or entity as its principal office or place of business. .

(2) Natural person. - Service of any such subpoena or petition may be madé. up'oza.any. .
natural person by:

(A) Delivering an executed copy of such subpoena or peﬁti_on to the person; or

(B) Depositing an executed copy of such subpoena or petition in the United Statés fnéils' s

by registered or certified mail, with a return receipt requested, addressed to the person-at-the

LCO1310 - Page B of 14
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person's residence or principal office or place of business.

{¢) Proof of service. - A verified return by the individual serving any subpe’ené issued
under subsection (a) or any petition filed under subsection (j) setting forth the manner of such -
service shall be proof of such service. In the case of service by registered or certiﬁeti-mail, such
return shall be accompanied by the return post office receipt of delivery of such subpoéna.' .

{f) Documentary material.

(1) Sworn certificates. - The production of documentary material in response to a :
subpoena served under this Section shall be made under a sworn certificate, in such 'fo'rm as :the': !
subpoena designates, by:

(A) In the case of a natural person, the person to whom the subpoena is directé.d, <.)r.'

(B) In the case of a person other than a natural person, a person having knowledge of the
facts and circumstances relating to such prodection and authorized to act on behalf of such -~
persor. The certificate shall state that all of the documentary material required by the demand and
in the possession, custody, or control of the person to wheorn the subpoena is directed has Béen :
produced and made available to the attorney general or solicitor.

{2) Production of materials. - Any person upon whom any subpoena for the producﬁon
of documentary material has been served under this section shall make such material a'wailabie.for =
inspection and copying to the attorney general or solicitor at the place designated in the subpoena, -
or at such other place as the attorney general or solicitor and the person thereafter maj:r agree _and ;
prescribe in writing, or as the court may direct under subsection ()(1}. Such material shall be -
made so available on the return date specified in such subpoena, or on such later date as .the .

attorney general or solicitor may preseribe in writing. Such person may, upon written agreefrient

between the person and the attorney general or solicitor, substitute copies for originals of 'a.Ii or -
any part of such material. :

(g) Interrogatories. - Each interrogatory in a subpoena served under this section 'sha.li-be :
answered scparately and fully in writing under oath and shall be submitied uzz‘é:er a sworn
certificate, in such form as the subpoena designates by: |

(1) In the case of a natural person, the person to whom the subpoena is directed, or

(2) In the case of a person other than a natural person, the person or persons respbnﬁible R

for answering cach interrogatory. If any interrogatory is objected to, the reasons for the objection - '

shall be stated in the certificate instead of an answer. The certificate shall state that"all
information required by the subpoena and in the possession, custody, contzol, or knowledge of the
person to whom the demand is directed has been submitted. To the extent that any inforrhation is

not furnished, the information shall be identified and reasons set forth with particularity régarding :

LCOI310-Page G of 14
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the reasons why the information was not furnished.

¢h) Oral examinations.

{1} Procedures. - The examination of any person pursuant to a subpoena for .'()'ral' :
testimony served under this section shall be taken before an officer authorized to a'dmit%ister oaths °
and affirmnations by the laws of this state or of the place where the examination is held. The - :

officer before whom the testimony is to be taken shail put the witness on oath or affirmation and

shall, personally or by someone acting under the direction of the officer and in the officer's ~ . -

presence, record the testimony of the wiiness. The testimony shall be taken stenograf:ﬁiéélly énd
shall be transcribed. When the testimony is fully transcribed, the officer before'. _Whom Ithe' :
testimony is taken shall promptly transmit a certified copy of the transcript of the t;:'sﬁmcbny n
accordance with the instructions of the attorney general or solicitor, This SBbsectio_n shall 1?102. '
preclude the taking of testimony by any means authorized by, and in 2 ma§ner co;’zs:iste'nt with, . _.
the Rhode Istand superior court rules of civil procedure.

(2) Persons present. - The investigator conducting the examination shall ex'élude‘ 'ﬁbm '
the place where the examination is held all persons except the person giving the sesﬁmony,'- the -
attorney for and any other representative of the person giving the testimony, the aﬁoi-ﬁey fol:i"the
state, any person who may be agreed upon by the attorney for the state and the person giving the
testimony, the officer before whom the testimony is to be taken, and any stenographer’ faking sﬁ'ch =
festimony.

(3) Where testimony taken. - The oral testimony of any person taken pui'suaét .to a .
subpoena served under this section shall be taken in the county within which such person resides, -
is found, or transacts business, or in such other place as may be agreéé upon by ti-;e attérney
general of solicitor and such person.

(4) Transcript of testimony. - When the testimony is fully transcribéd, the ‘attortiey :
general gr solicitor or the officer before whom the testimony is taken shall afford the Wit;l'ess, B
who may be accompartiied by counsel, a reasonable opportunity to review and 'gﬁrréét'the o
transcript, in accordance with the rules applicable to deposition witnesses in civil ‘¢ases. Upon
payment of reasonable charges, the attorney gencral or solicitor shall fumish a §:c>py of the
transcript to the witness, eﬁccpt that the attorney general or solicitor may, for good.ﬁéusé.,. ii:mit
the witness to inspection of the official transcript of the witness’ testimony. .. .

(5) Conduct of oral testimony.

(A) Any person compelied to appear for oral testimony under a subpoena is.sue'd un.der'._'
subsection (a) may be accompanied, represented, and advised by counsel, who - may raise )

objections based on tnatters of privilege in accordance with the rules applicable to depbsiﬁoéé in
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civil cases. If such person refuses to answer any question, a petition may be filed in sup'ériér couz‘t -
under subsection (1)(1) for an order compeiling such person to answer such guestion.

(B) If such person refuses any question on the grounds of the privilege agaiésst self- ':
incrimination, the testimony of such person may be compeiled in accordance with ralés of ':_ :
criminal procedure.

(6) Witness fees and allowances. - Any person appearing for oral festimdﬁy ﬁndér a 3
subpoena issued under subsection 9-1.1-6(a) shall be entitled to the same fees and ;c'z'ildwan'ccs _'
which are paid to witnesses in the superior court.

(7} Custodians of documents, answers, and transcripts.

(A) Designation. - The attomey gcneral, solicitor, or their resgectw 9&4&%&@?—%&? :
delegate shall serve as custodian of documeniary material, answers to intcrrog’atones,-anci
transcripts of oral testimony received under this section. |

{B) Except as otherwise provided in this section, no documentary material,-.answe'rsfo g
interrogatories, or transcripts of oral testimony, or copies thereof, while in the possession of the
custodian, shall be available for examination by any individual, except as determined necess;ary' .
by the attorney general or solicitor and subject to the conditions imposed by himi ‘or her-for '.:
effective enforcement of the laws of this state, or as otherwise provided by com't.ordei'.'-

(C) Conditions for return of material, - If any documentary material has ben ﬁfoduc’ed
by any person in the éourse of any investigation pursuant to 2 subpoena under this section an'd':.

() Any case or proceeding before the court or grand jury arising out of Sﬁch
investigation, or any proceeding before any state agency involving such matériai; has been-
completed, or . :

(i) Mo case or proceeding in which such material may be used has been 'bom.n;xénc.:ed :
within a reasonable time after completion of the examination and analysis of all dccuﬁléﬂfafy R
material and other information assembled in the course of such investigation, the 'custédian shall,
upon written request of the person who produced such material, return to such persé)n any such
material which has not passed into the control of any court, grand jury, or agency 'mfaﬁgh
introduction iato the record of such case or proceeding. .

(i) Judicial proceedings.

(1) Petition for enforcernent. - Whenever any person fails to comply with ariy subéoené L
issued wnder subsection {a), or whenever satisfactory copying or reproduction of éﬁy thaterial
requested in such demand cannot be done and such persen refuses to surrender such material, the
attorney general or solicitor may file, in the superior couzt of the county jn which_'s’r{:ci'i'pe'r.'son :

resides, is found, or transacts business, or the superior court in the he county in which an action
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filed pursuant to section 9-1.14 is pending if the action relates to the subject matter'.' ('}f: thc .
subpoena and serve upon such person a petition for an order of such court fd‘r the enforcement of :
the subpoena.

{2) Petition to modify or set aside subpoena.

{A) Any person who has received a subpoena issued under subscction (a) may. ﬁlé:, i the -
superior court of any county within which such person resides, is found, or fransacts bﬁsiaesﬁ,: and
serve upon the attorney general a petition for an order of the court to modify or set. aside such
subpoena. In the case of a petition addressed to an express demand for any product of discovery,
a petition to modify or set aside such demand may be brought only in the superior cpuzf of the *
county in which the proceeding in which such discovery was obtained is or was last péhding. Any

petition under this subparagraph (a) must be filed:

(1) Within twenty (20) days after the date of service of the subpoena, or of any time .-~ =

before the return date specified in the subpoena, whichever date is earlier, of
(if) Within such longer period as may be prescribed in writing by the attorney general or

solicitor.

(B) The petition shall specify each ground upon which the petitioner relies in seé'king L

relief under subparagraph (a), and may be based upon any failure of the subpoena to comply with © . :

the provisions of this section or upon any constitutional or other legal right or privilege of such -

person. During the pendency of the petition in the court, the court may stay, as it decrns proper; - I

the running of the time ailowed for compliance with the subpoena, in whole or in patt, :exc'ep{'that
the person filing the petition shall comply with any portion of the subpoena not sought fo be

modified or set aside.

(3) Petition to modify or set aside demand for product of discovery. In the casé of é‘ny': ol

subpoena issued under subsection () which is an express demand for any product of discovery,
the person from whom such discovery was obtained may fite, in the superior court of the county

in which the proceeding in which such discovery was obtained is or was last pending, a petition -

for an order of such court to modify or set aside those portions of the -subpoena ré(juix_'ing S L

production of any such product of discovery, subject to the same terms, conditions, _énd -
Himitations set forth in subparagraph (})(2} of this section. f

(4) Jurisdiction. - Whenever any petition is filed in any superior courf undet this :
subsection {j), such court shall have jurisdiction to hear and determine the matter so presented,
and to enter such orders as may be required fo carry out the provisions of this sectioﬁ. Any .ﬁnal

order so eniered shall be subject to appeal in the same manner ag appeals of other final orders in” -

civil matters. Any disobedience of any final order entered under this section by any court shall be -
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punished as a contempt of the court.
(k) Disclosure exemption. - Any documentary material, answers © wﬁften i
interrogatories, or oral testimony provided under any subpoena issued under suﬁsebﬁéa (&) shall - :
be exempt from disclosure under the Rhode Island access to public records law, sectior.l. 38-2—2:
9.1,1-8. Funds. — There is hereby created a separate fund entitled the false 1qiairﬁs act’
fund. Afl proceeds of an action or settlement of a claim brought under tfzis chap’tér"sbail be
deposited in the funds, with the exception of actions brought directly by a solicitor, 'in.'{vhié:h c.:a_se :
the proceeds of an action or seitlgment of a claim brought under this'chapter' shall be p«tovide;d o ._

the respectivg municipality. _
SECTION 2. Chapter 9-1.1 of the General Laws entitled "The State False Claim Act" is -

hereby amended by adding thereto the following section:
9-1.1-9. Powers conferred upen municipal solicitors. — All powers conferred wnder this -

chapter upon the attornev general with regard to the state are’ conferred upon solicitors with

tegard to thejr respective municipalities in matters involving an action under the false claims, agt.” -

SECTION 3. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO COURTS AND CIVIL PROCEDURE - THE STATE FALSE CLAIMS

HER

1 This act would permit that municipalities, acting through their respective solicitors, could

2 bring an action under the state false claims act.

3 This act would take effect upon passage.
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