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. WHEREAS, in order to faciTitate the reconstruction, mainten~nce,
~

op~r~i.ien, and removal of qas lines and apparatu~, ~ne Providence

Gas Company should be granted utility easements~over certain City

owned property.

RESOLVED, that His Honor the Mayor is hereby authorized to

execute and deliver such documents or deeds as necessary to arant to

the said Providence Gas Company Utility Easements in and to City

ownec? bro~erty further described and consistina of portions of.

Hillside Road, Traverse Road, and Midway Road in the City of Cranston,

said portions having been abandoned by the City of Cranston and

acquired by the City of_ Providence by virtue of Resolution No. 85-53

of the City of Cranston.
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EASEMENT AGREEMENT

This EASEMENT AGREEMENT is made and entered into, by and
~ between THE CITY OF PROVIDENCE (the "Grantor") and THE PROVZDENCE

GAS COMPANY, a Rhode Island corporation with a place of business
, at 100 Weybosset Street, Providence, Rhode Island, 02903, (th~
. "Grantee").

For good and valuable consideration, the receipt and suffi-
. ciency of which is hereby acknowledged, the Grantor grants to the

Grantee, its successors and assigns, the perpetual right and non-
exclusive easement to reconstruct, maintain, operate and remove
gas lines and apparatus (hereinafter collectively referred to as
the "Gas Company Facilities") which now exist or may from time to
time hereafter be installed as replacements thereof, in, under,
through, over and across that portion of Hillside Road in the
City of Cranston, State of Rhode Island, which was abandoned by
the City of Cranston and acquired by each Grantor by virtue of
Resolution (the "Resolution") No. 85-53 of the City of Cranston,
approved May 28, 1985,-and recorded in the Records of Land .
Evidence of the City of Cranston on July 23, 1985, at 11:35 A.M.,
which abandoned roads (hereinafter collectively referred to as
the "Easement Area") are more particularly described on Exhibit A
attached hereto and incorporated herein by reference and are also
described in the Resolution. This Agreement is executed pursuant
to the requirements of the Resolution.

The parties hereto further agree as follows:

+ 1. The location of the Gas Company Facilities within the
Easement Area shall be the same as they are now located; pro-
vided, however, that if the future use or development of all or
any portion of the Easement Area by the Grantor, its successors
and assigns, shall require relocation of all or any portion of
the Gas Company Facilities, then the Grantee, at the request of
the Grantor, will make such relocation to a mutually satisfactory
alternate location and the Grantee will require the Grantor to
pay to the Grantee the reasonable cost of such relocation.
Grantee agrees not to unreasonably withhold its consent to~any

, request by the Grantor to relocate any or all of the Gas Company
Facilities. In addition, the parties will amend this Easement
Agreement if necessary to confirm such relocation.

2. The Grantor reserves for itself, its successors, heirs,
legal representatives and assigns, the right to use any and all

" portions of the Easement Area acquired by it pursuant to the
, Resolution for all purposes for which roads and ways may be util-
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ized in the City of Cranston from time to time including, without
limitation, the right to utilize same for improved parking areas,
installation, maintenance and repair of any and all easements and
other utilities, as a means of ingress and egress to and from
adjacent buildings and improvements and for any other use or p~ur-
pose which does not unreasonably interfere with the Grantee's use

. and enjoyment of the easement rights granted herein. The Grantor
further reserves the right to grant to any other person, firm,
trust, corporation, partnership or other entity, easement rights,

_ including, without limitation, electric and any other utility
easements in, over, under and through all or any portion of the
Easement Area acquired by it pursuant to the Resolution.

3. All materials and all work furnished and performed by ~or
on behalf of the Grantee in connection with the easement rights
granted herein including, without limitation, with respect to any
repairs, modifications or replacements to any of the Gas Company
Facilities shall be furnished and performed by and at the sole
cost and expense of the Grantee. The Grantee agrees to keep and
maintain the Gas Company Facilities in good order, condition and
repair at its sole cost and expense. Before entering upon the
Easement Area for purpose of any repair, replacement or other
construction activity, except in the case of an emergency, the
Grantee shall provide the Grantor with twenty-four (24) hours
prior notice. The Grantee agrees, at its sole cost and expense,
to make all necessary provisions to protect all now existing ~r
hereafter arising duct lines, drainage lines, wire lines, pipe
lines and all other conduits and occupations by other authorized
parties or utility companies. Upon completion of any main-

" tenance, repair or construction, the Grantee agrees to restore
the Easement Area involved to the same condition it was in
immediately prior to such maintenance, repair or construction.

` Prior to commencing any such maintenance, repair or other con-
struction activity, the Grantee shall obtain all necessary per-
mits and approvals, and the Grantee shall be solely responsible
for insuring against any and all building risk or public
liability which may result from any activity it undertakes in the
Easement Area.

4. The Grantee covenants and agrees to indemnify, defend and
hold the Grantor (and its successors, heirs, 1ega1 representa-
tives and assigns) harmless from and against any and all clairns,
demands, actions, causes of action, costs, losses, damages or
other liabilities arising out of or in connection with the pres-
ence, location, use, construction, maintenance, repair, renewal

• and/ or removal of any or all of the Gas Company Facilities. In
addition, the Grantee agrees to promptly pay for all materials

.~ furnished and labor supplied in connection with any maintenance,

2
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repair or other construction activities relating to the Gas
Company Facilities. In the event any mechanic's lien or other
lien or other charge or order for the payment of money shall be
filed against the Grantor or any real estate owned by the Grantor
as a result of any materials supplied or labor furnished by or on
behalf of the Grantee, the Grantee shall, at its own cost and ex-
pense, cause the same to be discharged of record within thirty
(30) days after written notice from the Grantor to the Grantee
and the Grantee shall indemnify, defend and hold the Grantor
harmless from and against any and all claims, demands, actions,
causes of action or other liabilities arising out of or in
connection with any such liens.

5. All notices required or contemplated hereunder shall be
sent by registered or certified mail, return receipt requested,
postage prepaid, to the Grantor at the addresses set forth G
beneath the Grantor's signature and the Grantee.at the addresses
designated below or to such other address or addressee as any
party may designate from time to time:

If to Grantee: The Providence Gas Company
100 Weybosset Street
Providence, RI 02903
Attention: Mr. Ron Acton

6. This Easement Agreement is executed, delivered and ac-
cepted upon the express terms, covenants and conditions contained
herein, which terms, covenants and conditions shall be binding
upon and inure to the benefit of the parties hereto and their

" successors, heirs, legal representatives and assigns. This
Agreement is intended to be governed by and construed in accord-
ance with the laws of the State of Rhode Island. This Easement

' Agreement may not be amended or modified except pursuant to a
written agreement signed by a11 parties.

IN WITNESS.WHEREOE, the parties have caused this instrument
to be duly executed this day of , 1986.

GRANTEE:

THE PROVIDENCE GAS COMPANY

By:
Robert J. Eerrante

Title: Senior Vice-President

3
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GRANTOR:

THE CITY OF PROVIDENCE

Joseph R. Paolino, Jr., Mayor

STATE OF RHODE ISLAND
_ COUNTY OF PROVIDENCE

In , on the day of , 1986,
before me appeared the above-named , to me
known and known by me to be the of The
Providence Gas Company, and acknowledged said instrument
by executed to be free act and deed in said capacity,
and the free act and deed of The Providence Gas Company.

Notary Public

STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE

In , on the day of , 1986,
before me appeared the above-named Joseph R. Paolino, Jr., to me
known and known by me to be the Mayor of The City of Providenc~
he acknowledged said instrument by him executed to be his free.

' act and deed in his said capacity, and the free act and deed of
. The City of Providence.

Notary Public



''. En2~►ibit A

'Thac certain cract or parcel oE laed with att buildtngs and iRpcoveaeet• thereon
~tt~iated noctherly of Sockanosset Ccoas Road, in the City oE Cranston, Statel oE
Rhode Island; i

Qeginning at a Rhode Lst~snd htghway bound found opposlte and northeastecty t'~~e~
hundred Eorty eight and S2/100 (348.52') Eeet Ero~ Station P.I. 445.4a as
e~t~btt~l~~aji hy StatP ~tg~»ny 'lat V~. 13b1;

i
thanc•~ tn a souche~~terly a~~d na~theaste~ly dtcPction atona tl~e +~rc of a cur~e
fiavtn~ a~~tta x~~t~s nf 102°-3b'-20" and a radius uf furty a~~~ ~'J/1J0 (40.00 •)
feet, a diatxnce oE seventy one and 60/100 (7t.b0') Eeet to a P.C.C.;

thence t~irntn~ an [n[ertor ct~ocd angte to tti~ clght of 125°-00'-18' and ~
continuing in a northeasterly direction along the arc of a curve having a delta
angle of S°-25'-OS' and a radiue of tvo hundred sixty five an~l 00/100 (2b5.00')
Eeet, a distance of t~rent~ five snd 46/100 (25.06') fe~t to a P.C.C. and the
point of beginning for the fierein described parcel, the last [vo courses beiaig
bounded southessterly and northeasterly by Aillside Road so called;

thence continuiRg northeasterly along the arc oE a cu~ve having a del~a angte of
14°-SO'-03' afld a radius of tvo hundred sixty five and OOI100 (265.00') feet to a
point, bounded northWesterly by land nvw or Eocuerly of City oE Providence Vater
Supply noard;

theece pcoceeding in a southeasttrl~ directio~ a diatance of seventy and 49/100
(70.69') feet to a-point, bounded northerly by Aillside Road so-called;

thence praceedin~ in s southvesterly directto~ along the arc oE a curve havi~ig a
delta angle of 8-33'-44' and a radiva of three hundred thirty five and 00/100
(335.00') feet to a poiat,~bounded southeas[erly by land now or for~ecly oE Ci[y
of Providence Vater Supply Board; i

thence proceeding in a northvestecly direction a dietance of seventy and 09/I00
(70.09') feet to the point and place of beginning, bounded southerly by Hitlside
Road so-csilled; i

Said Darcel contains 3,505♦ S.F.
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EASEMENT AGREEMENT

Th~~ EASFMF.rjT Af:REFMENT is made ~.nd entered into, by and
between THE CITY OF PROVIDENCE (the "Grantor") and Thomas J.
Flatley, d/b/a THE FLATLEY COMPANY (hereinafter referred to as
the "Grantee").

For good and valuable consideration, the receipt and suffi-
' ciency of which is hereby acknowledged, the Grantor grants to the
' Grantee, its successors and assigns, the perpetual right and non-

exclusive easement for ingress and egress by foot and/or any form
of vehicle or transportation device and otherwise for all pur-
poses for which roads and ways may be utilized in the City of
Cranston and to reconstruct, maintain, operate and remove poles,
anchor guys, aerial cables, pipes, conduits, wires, buried ca-
bles, buried service wires, gas lines, apparatus and utiliti~s
(hereinafter collectively referred to as the "Utilities") which
now exist or may from time to time hereafter be installed as
replacements thereof, in, under, through, over and across that
portion of Hillside Road in the City of Cranston, State of Rhaode

- Island, which was abandoned by the City of Cranston and acquired
by the !~rantor by virtue of Resolution (the "Resolution") No. 85-
53 of the City of Cranston, approved May 28, 1985, and recorded
in the Records of Land Evidence of the City of Cranston on July
23, 1985, at 11:35 A.M., which abandoned portion (hereinafte~
referred to as the "Easement Area") is more particularly de-
scribed on Exhibit A attached hereto and incorporated herein by
reference and is also described in the Resolution.

The parties hereto further agree as follows:

1. The location of the Utilities within the Easement Area
shall be the same as they are now located; provided, however,
that if the future use or development of all or any portion af
the Easement Area by the Grantor or the Grantee, their successars
and assigns, shall require relocation of all or any portion af
the Utilities, then the Grantee shall be entitled to relocate the
Utilities to an alternate location within the Easement Area at
the cost and expense of the party requesting the relocation. In
addition, the parties will amend this Easement Agreement if n~ec-
essary to confirm such relocation.

2. The Grantor reserves for itself, its successors and as-
signs, the right to use any and all portions of the Easement Area

> for all purposes for which roads and ways may be utilized in the
' City of Cranston from time to time including, without limitation,
' installation, maintenance and repair of any and all utilities, as
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a means of ingress and egress to and from adjacent buildings and
improvements, and for any other use or purpose which does not
unreasonably interfere with tr.e Grant~e's us~ and enjcyment of
the easement rights granted herein. The Grantor further reserves
the right to grant to any other person, firm, trust, corporation,

~ partnership or'other entity, easement rights, including, without
limitation, gas, electric and any other utility easements in,
over, under and through all or any portion of the Easement Ar~a.

3. All materials and all work furnished and performed by or
on behalf of the Grantee in connection with the easement rights
granted herein including, without limitation, with respect to any
repairs, modifications or replacements to any of the Utilitie~
shall be furnished and performed by or on behalf of the Grantee
and at the sole cost and expense of the Grantee. So long as the
Grantee continues to use the Easement Area, the Grantee agrees to
keep and maintain the Utilities in good order, condition and
repair at its sole cosL- and expense. Before entering upon the
Easement Area for purpose of any repair, replacement or other
construction activity, except in the case of an emergency, the
Grantee shall provide the Grantor with twenty-four (24) hours
prior notice. The Grantee agrees, to the extent reasonably
possible at its sole cost and expense, to make all necessary
provisions to protect all now existing or hereafter arising duct
lines, drainage lines, wire lines, pipe lines and all other
conduits and occupations by other authorized parties or utility
companies. Upon completion of any maintenance, repair or con-
struction, the Grantee agrees to promptly restore the Easement
Area involved to the same condition it was in immediately prior
to such maintenance, repair or construction, unless otherwise
agreed to by the partie's hereto. Prior to commencing any such
maintenance, repair or other construction activity, the Grantee
shall obtain all necessary permits and approvals and all neces-
sary and appropriate builders risk and public liability insurance
naming the Grantor as an additional insured. The Grantee may
delegate and assign to any utility company any or all of its
obligations and duties hereunder and, upon such delegation, the
Grantor will be deemed a third party beneficiary of such agree-
ment with the utility company and the Grantee may not be held li-
able for any default or non-performance by such utility company.

4. The Grantee covenants and agrees to indemnify, defend and
hold the Grantor (and its successors and assigns) harmless from

: and against any and all claims, demands, actions, causes of ac-
• tion, costs, losses, damages or other liabilities in connection
• with the acts of the Grantee arising out of the use, construc-
. tion, maintenance, repair, renewal and/ or removal of any or all
' of the Utilities. In addition, the Grantee agrees to promptl~

~• 2



MMO/AGRFLA---1/cp RS 03/27/86

pay for all materials furnished and labor supplied to the Gra~tee

in connection with any maintenance, repair or other constructi.on
activities relating to the Utilities. In the event any mechan-

ic's lien or other lien or other charge or order for the payment

of money shall be filed against the Grantor or any real estate
, owned by the Grantor as a result of any materials supplied or la-

bor furnished by or on behalf of the Grantee, the Grantee shall,
at its own cost and expense, cause the same to be discharged of

, record within thirty (30) days after written notice from the
Grantor to the Grantee and the Grantee shall indemnify, defend
and hold the Grantor harmless from and against any and all
claims, demands, actions, causes of action or other liabilities
arising out of or in connection with any such liens.

5. All notices required or contemplated hereunder shall be

sent by registered or certified mail, return receipt requested,
postage prepaid, to the Grantee at the address beneath such p~r-
ty's signature and to Grantor at the address designated below or
to such other address or addressee as any party may designate

from time to time:

If to Grantor: City of Providence
c/o John E. Martin~:lli, Esquire
127 Dorrance Street
Providence, Rhode Island

6. This Easement Agreement is executed, delivered and ac-

cepted upon the express terms, covenants and conditions contained

herein, which terms, covenants and conditions shall be binding

upon and inure to the benefit of the parties hereto and their
successors and assigns. This Agreement is intended to be gov-
erned by and construed in accordance with the laws of the State

of Rhode Island. This Easement Agreement may not be amended or
modified except pursuant to a written agreement signed by all
parties. ~

,~ 3
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IN WITNESS WHEREOF, the parties have caused .this instrumernt

to be duly executed this day of , 1986.

GRANTOR:

CITY OF PROVIDENCE

Joseph R. Paolino, Jr., Mayor

GRANTEE:

Thomas J. Flatley, d/b/a
The Elatley Company

Address: 150 Wood Road
Braintree, Massachusetts 02184

. 4
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STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE

In Providence, on the day of , 1986, before
, me personally appeared the above-named Joseph R. Paolino, Jr.,
, Mayor of the City of Providence to me known and known by me to~ be

the party executing the foregoing instrument, and he acknowledged
. said instrument by him executed, to be his free act and deed in
. his said capacity and free act and deed of the City of

Providence. . '

Notary Public

STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE

In , on the day of , 1986, be-
fore me a~peared Thomas J. Flatley,to me known and known by me to
be the party executing the foregoing instrument and he acknowl-
~dged said instrument by him executed to be his free act and
deed.

Notary Public

~ 5



Exhibit A

That certain tract or parcel oE land with atl buildings and improvemente thereo~
sit~iated northerly oE Sockanosset CC093 Road, in the City oE Cranston, St3[e oE
Rhodp Island;

8eginning at a Rhode L;tand htghvay bound found opposlte a~td northe~sterty tlicP~
hundred Eorty eight and 52/100 (348.52') Eeet from Station P.I. 445.48 as

° ~atabli..i~~~~1 by ;tat~ 'li,~,h~+~y °Iat V~. l3l~t;

thancN [~~ a youtheasterly a~i:1 n~~ctl~~agterly ~itcPction aiong tt~a ~rc oE a curve
~ ha~~~~~ a 3~tta :i~igL~~ ~~F. l~2'~-3y'-20" and a radiu3 u~ `~~r.~.y a~i.i ~~/t~0 (40.00')

Eeet~ a:iiat3nce oE s~~venty one and 60/100 (71.60') fest to a P.C.C.;

thence t~icntng an intertoc c~~or~i angte to [i~N c[ght oE 126°-00'-18" and
continuing in a northeasterly direction along the arc of a curve having a delta
angle of 5°-25'-OS" and a radius of tvo hundred sixty Eive an~i 00/100 (265.00')
Eeet, a distance of tventy five aad Ob/!00 (25.06') EeAt to a P.C.C. and the
point of beginning for the hereirt described parcel, the last tvo caurses being
bounded southeasterly and northeasterly by Aillside Road eo called;

thence continu.tng Rortheastecly atong the a~c oE a curve having a delt~ angle of
10°-SO'-03" and a radius of two hundred aixty five and 00/100 (265.00') feet to a
point, bounded northwesterly by land now or fornecly of City of Providence ~later
Supply Board;

thence proceeding in a southeaeterly directton a distance of seventy and 49J100
(7p.49') feet to a point, bounded northerly by Aillside Road so-called;

thence proceedin~ in s southvesterly directton along the arc oE a curve having a
delta angle of 8-33'-b4" and a radius of three hundred thirty five and 00/10~
(335.00') feet to a point,~bounded southeasterly by land now or fornerly of City
of Providence Water Supplq Board;

thence proceedirtg in a northvestecly directiort a diatance of seventy and 09/100
(70.09') feet to the point and place of beginning, bounded southerly by Hillside
Road so-callPd;

Said parcel contatns 3,505+ S.F.

Iieaning and intending to convey a seventy (70') by fifty (50') foot poctton oE
land for a easesent Erow the city of Frovidence Water Supply Board to Garden City
Associates over that port.[on oE Aillaide Road (abandoned).
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EASEMENT AGREEMENT

This EASEMENT AGREEMENT is made and entered into, by and
between Tri~i~IF~S J. FLATLEY, dfbfa THE FLATLEY COMPANY (the
"Grantor"), and THE CITY OE PROVIDENCE (the "Grantee").

~ For good and valuable consideration, the receipt and suffY-
ciency of which is hereby acknowledged, the Grantor grants to the

' Grantee, its successors and assigns, the perpetual right and non-
' exclusive easement to reconstruct, repair, maintain, operate and

remove water lines, and all similar conduits (hereinafter collec-
tively referred to as the "Water Facilities") which now exist or
may from time to time hereafter be installed as replacements
thereof, in, under, through, over and across that portion of
Hillside Road in the City of Cranston, State of Rhode Island,
which was abandoned by the City of Cranston and acquired by tI~e
Grantor by virtue of Resolution (the "Resolution") No. 85-53 of
the City of Cranston, approved May 28, 1985, and recorded in the
Records of Land Evidence of the City of Cranston on July 23,
1985, at 11:35 A.M., which abandoned portion (hereinafter
referred to as the "Easement Area") is more particularly de-
scribed on Exhibit A attached he~eto and incorporated herein by
reference and are also described in the Resolution. This Agree-
ment is executed pursuant to the requirements of the Resoluti~n.

The parties hereto further agree as follows:

1. The location of the Water Facilities within the Easement
Area shall be the same as they are now located; provided, how-
ever, that if the future use or development of all or any por~ion
of the Easement Rrea by the Grantor, its successors and assigns,
shall require relocation of all or any portion of the Water
Facilities, then the Grantee, at the request of the Grantor, ~ill
make such relocation to a mutually satisfactory alternate loca-
tion and the Grantee will require the Grantor to pay to the
Grantee the reasonable cost of such relocation. The Grantee
agrees not to unreasonably withhold its consent to any reques~t by
the Grantor to relocate any or all of the Water Facilities. In
addition, the parties will amend this Easement Agreement if
necessary to confirm such relocation.

2. The Grantor reserves for itself, its successors, heirs,
legal representatives and assigns, the right to use any.and a.11
portions of the Easement Area acquired by it pursuant to the

i Resolution for all purposes for which roads and ways may be util-
ized in the City of Cranston from time to time including, without

~ limitation, the right to utilize the same for improved parking
', areas, installation, maintenance and repair of any and all ease-

ments and other utilities, as a means of ingress and egress to



MMO/AGRCOP----/cp RS 03/27/86

and from adjacent buildings and improvements, and for any other
use or purpose which does not unreasonably interfere with the
Grantee's use and enjoyment of the easement rights granted
herein. The Grantor furthe~ rese~ves the right to ~rant to any
other person, firm, trust, corporation, partnership or other
entity, easement rights,. including, without limitation, gas,
electric, telephone and any other utility easements in, over,

' under and through all or any portion of the Easement Area
acquired by it pursuant to the Resolution.

' 3. All materials and all work furnished and performed by or
on behalf of the Grantee in connection with the easement rights
granted herein including, without limitation, with respect to any
repairs, modifications or replacements to any of the Water
Facilities shall be furnished and performed by and at the sole
cost and expense of the Grantee. The Grantee agrees to keep and
maintain the Water Facilities in good order, condition and repair
at its sole cost and expense. Before entering upon the Easement
Area for purpose of any repair, replacement or other construc~ion
activity, except in the case of an emergency, Grantee shall pro-
vide the Grantor with twenty-four (24) hours prior notice. The
Grantee~agrees, at its sole cost and expense, to make all neces-
sary provisions to protect all now existing or hereafter arising
duct lines, drainage lines, wire lines, pipe lines and all other
conduits and occupations by other authorized parties or utility
companies. Upon completion of any maintenance, repair or con-
struction, the Grantee agrees to restore the Easement Area
involved to the same condition it was in immediately prior to
such maintenance, repair or construction. Prior to commencing
any such maintenance, repair or other construction activity, the
Grantee shall obtain all necessary permits and approvals, and it
is hereby agreed that the Grantee shall be solely responsible for
insuring against any and all building risk or public liability
which may result from any activity it undertakes.

4. The Grantee covenants and agrees to indemnify, defend and
hold Grantor (and its successors, heirs, legal representatives
and assigns) harmless from and against any and all claims,
demands, actions, causes of action, costs, losses, damages or
other liabilities arising out of or in connection with the pres-
ence, location, use, construction, maintenance, repair, renewal
and/or removal of any or all of the Water Facilities. In addi-
tion, Grantee agrees to promptly pay for all materials furnished
and labor supplied in connection wi.th any maintenance, repair or
other construction activities relating to the Water Facilities.

= In the event any mechanic's lien or other lien or other charge or
' order for the payment of money shall be filed against the Grantor
" or any real estate owned by Grantor as a result of any materials
• supplied or labor furnished by or on behalf of the Grantee, the
o Grantee shall, at its own cost and expense, cause the same to be

. .
2
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discharged of record within thirty (30) days after written notice
from the Grantor to the Grantee and the Grantee shall indemnify,
defend and hold the Grantor harmless from and against any and all
claims, demands, actions, causes of actior_ or other liabilities
arising out of or in connection with any such liens.

' S. All notices required or contemplated hereunder shall be
,sent by registered or certified mail, return receipt requested,
postage prepaid, to the applicable Grantor at the addresses set

' forth beneath Grantor's signature and the Grantee at the address
designated below or to such other address or addressee as any
party may designate from time to time:

If to Grantor: City of Providence
c/o John E. Martinelli, Esquire
127 Dorrance Street
Providence, Rhode Island 02908

6. This Easement Agreement is executed, delivered and ac-
cepted upon the express terms, covenants and conditions contained
herein, which terms, covenants and conditions shall be binding
upon and inure to the benefit of the parties hereto and their
successors, heirs, legal representatives and assigns. This
Agreement is intended to be governed by and construed in accord-
ance with the laws of the State of Rhode Island. This Easement
Agreement may not be amended or modified except pursuant to a
written agreement signed by all parties.

IN WITNESS WHEREOF, the parties have caused this instrument
to be duly executed this day of _, 1986.

GRANTEE:

THE CITY OF PROVIDENCE

By:
Joseph R. Paolino, Jr., Mayor

GRANTOR:

Thomas J. Flatley, d/b/a
The Flatley Company

Addr~ess: 150 Wood Road
Braintree, Massachusetts 02184

• 3
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STATE OF
COUNTY OF

In , on the day of , 1986, before
me personally appeared the above-named Joseph R. Paolino, Jr., to
me known and known by me to be the Mayor of the City of

° Providence, the party executing the forgoing instrument, and he
acknowledged said instrument by him executed, to be his free act

• and deed in his said capacity and the free act and deed of the
' City of Providence.

Notary Public

STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE

In , on the day of , 1986, be-
fore me appeared Thomas J. Flatley,to me known and known by me to
be the party executing the foregoing instrument and he acknowl-
edged said instru;nent by him executed to be his free act and
deed.

Notary Public

• 4



Exhibit A

`~hat certain [ract or parcei of Iand with atl butldings and improvementA thereon

situated northerly oE Sockanosset Cross Road~ in the Ctty oE Cranston. State of.

Rhode Isiand;

Beginning at a Rhode Island highway bound Eound oppostte and northea~tecty ttire?

hundred Eorty eight and 52/100 (348.52') Eeet from Station P.I. 445.48 as

. estahtt~l»d by State Ptat Vo. 13h1;

thence in a southeasterty and northeR,tect;y direction along the arc oE a cucve

ti having a delta angle of 102°-34'-20" and a cadius of forty and 00/100 (40.00')

Eeet, a dtstance oE seventy - one and 60/100 (71.60') feet to a P.C.C.;

thence turning an exterior chord aagle to the right of 126°-00'-18" and continaino

in a northeasterly direction along the arc oE a curve having a delta angle of

5°-25'-OS" and a radius of two hundced sixty five and 00/100 (265.00') feet, a

distance of twenty ftve and 056/100 (25.06') feet to a point, the tast two courBes

being bounded northerly by land now or Eormerly of Garden City

thence proceeding in a southeasterly direction seventy and 09/100 (70.09') feet to

a point, bounded easterly by land now or formerly of the City of Providence Water

Supply Board;

thence tucntng and proceedtng in a so~ithwesterly ~irectton aloag the arc oE a c.urve

~ith a delta angle of 11°-09'-32" and a radius of three hundred thirty five and.

00/100 (335.00') a distance of sixty five and 24/100 (65.24') feet to a poiat of

ceverse curve

thence proceeding a more southwesterly direction along the arc of a ci~ve
with a delta angle of 82°-29'-44" and a radius of forty feet (40.00') and
a distance of fifty-seven and 59/100 (57.59') feet to a point, the last two
courses bounded southerly by land nor or formerly of Garden City;

thence proceedtng in a northvesterly directio~i along the easterty siee ot

Sackanosset Cross Road, one hundred fifty two and 18/100 (152.18') feet to the

point and place oE hegtnni~g.

Said parcel contains 6,864+ S.F.

MeaRing and intendiag to convey a portion of Hillaide Road abandoned Eor a ease~nent

to the City of Providence uater Supply 8oard for maintance of their ltnes.

7
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This EASEMENT AGRE~iY1Ei~iT is made and entered ir~tc, by ~.^.~
Tm: ~.. [tT1'~^wei+r. ~ Iti..__ y.,.,.fl T T.' /1t7TTlL'TI(~L'

between THr~ Cl~~ ~c PRO~:~~.~~~ ~~rie ~Lar:~:;L } ar,d ~H~ ~R~v1LLL~VL

GnS COMPANY, a P.hode Island corporation with a place or business

` at 100 Weybosset Street, Providence,. R.hode Island, 02903, (the

"Grantee").

~ For good and valuable consideration, the receipt and suffi-

ciency of which is hereby acknowledged, the Grantor grants to the

Grantee, its successors and assigns, the perpetual right and non-

exclusive easement to reconstruct, mair~tair., operate and remove

gas lines and apparatus (hereinafter collectively referred to as

the "Gas Company Facilities") which ncw exist or may from time to

time hereafter be installed as replacements thereof, in, under,

t:irough, over and across that portion of Hillside Road in the

City of Cranston, State of Rhode Island, which was abandoned by

the City of Cranston and acctuired by the Grantor by virtue of

Resolution (the "Resolution") P1o. 85-53 of the-City of Cranston,

approved May 28, 1985, and recorded in the Records of Land

Evidence of the City of Cranston on July 23, 1985, at 11:35 A.Ni,,

which abandoned portion (hereinafter referred to as the "Easement

Area") is more particularly described on EYhibit A attached

hereto and incorporated herein by reference and is also described

in the Resolution. This Agreement is executed pursuant'to the
requiremFnts of the Resolution.

The parties hereto further agree as follows:

1. The location of the Gas Company Facilities within the

Easement Area shall be the same as they are r.ow located; pro-

vided, however, that if the future use or deveiopment of a11 or

any portion of the Easement Area by the Grantor, its successors

and assigns, shall require relocation of all or any portion of

the Gas Company Facilities, then the Grantee, at the request of

the Grantor, will make sucn relocation to a mutually satisfactory

alternate location and the Grantee will require the Grantor to

pay to the Grantee the reasonable cost of such relocation.
Grantee agrees not to unreasonably wit:ihold its consent to ar.y
request by the Grantor to relocate any or all of the Gas Company

Facilities. In addition, the parties will amend this Easement
Agreement if necessary to confirm such relocation.

~. 2. The Grantor reserves ior itself, its successors, heirs,

. legal representatives and assigns, the right to use any:and all

, portions of the Easement Area acquired by it pursuant to the

• Resolution for all purposes for which roads and ways may be util-



~~ MMO/AGRPGC---1/cp R6 03/27j86

f-
/

~

ized in the City o£ Cran~~~n ~rom time to time including, without
limitation, the right to utilize same for improved parking areas,
installation, maintenance and repair of any and all utilities, as
a means of ingress ar.d egress to and Zrcm adjacent buildinqs and
improvements, and for any other use or purpose wnich does not
unreasonably interfere with the Grantee's use and enjoyment of
the easement rights granted herein. The Grantor further res~r•~es

• the right to grant to any otner person, fir:n, trust, corporation,
partnership or other entity, easement rights, including, without

~ limitation, electric and any other utility easements in, over,
~ under and through all or any portion of the Easement Area

acquired by it pursuant to the Resolution.

3. All materials and all work furnished and performed by or
on behalf of the Grantee in connection with the easement righ~s
granted herein including, without limitation, with respect to any
repairs, modifications or replacements to any of the Gas Company
Facilities shall be furnished and performed by or on behalf of
the Grantee and at the sole cost and expense of the Grantee. So
long as the Grantee continues to use the Easement Area, the
Grantee agrees to keep and maintain the Gas Company Facilities in
good order, condition and repair at its sole cost and e:cpense.
Before entering upon the Ease:nent Area for purpose of any repair,
replacement or other construction activity, except in the case of
an emergency, the Grantee shall provide the Grantor with twenty-
four (24) hours prior notice. The Grantee agrees, to the extent
reasonably possible, at its sole cost and expense, to maite a1Z
necessary provisions to protect all now existing or hereafter
arising duct lines, drainage lines, wire lines, pipe lines and
all other conduits and occupations by other authorized parties or
utility companies. Upon comoletion of any maintenance, repair or
construction, the Grantee agrees to promptly restore the Easement
Area involved to the same condition it was in immediately prior
to such maintenance, repair or construction unless otherwise
agreed to by tr.e parties hereto. 'Prior to commencing any such
maintenance, repair or other construction activity, the Grantee
shall obtain all necessary permits and approvals, and the Grantee
shall be solely responsible for insuring against any and all
building risk or public liability which may result from any
activity it undertakes in the Easement Area.

4. The Grantee covenants and agrees to indemnify, defend and
hold the Grantor (and its successors, heirs, legal,representa-
tives and assiqns) harmless from and against any and all claims,
demands, actions, causes of action, costs, losses, damages or

° other liabilities arising out of or in connection with the pres-~
ence, location, use, construction, maintenance, repair, renewal

= and/ or removal of any or all of the Gas Company Facilities. Ir~.
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. addition, the Grantee agrees to promptly pay for all materials
furr.ished and labor supplied in conr.ection with any maintenance,
iL'Yc,~li Oi Q v::2i CC~iS~iuC}ivi: c~.0 ~~. ~'~.}i~~ "~~~3.}.~::y t.̂. ,}..::~ v~3$

rempany ~'acilities. yIn the event any mechanic's lien or other
lien or otr,er charge or order for the payment of money shall be

• filed agair~st the Grantor or any real estate owned by the Grantor
as a result of any materials supplied or labor furnished by or on

' behalf of the Grantee, the Grantee shall, at-its own cost and ex-
ti pense, cause the same to be discharged of record within thirty

(30) days after written notice from the Grantor to the Grantee
and the Grantee shall indemnify, defend and hold the Grantor
harmless from and against any and all claims, demands, actions,
causes of action or other liabilities arising out of or in
connection with any sucn liens.

• 5. All notices required or contempl'ated hereunder shall be
sent by registered or certified mail, return receipt requested,
postaqe prepaid, to the Grantor at the addresses set forth
beneath the Grantor's signature and the Grantee at the addresses
designated below or to such other address or addressee as any
party may designate from time to time:

If to Grantee: The Providence Gas Company
100 Weybosset Street
Providence, RI 02903
Attention: Mr. Ron Acton

6. This Easement Agreement is executed, delivered and ac-
cepted upon the express terms, covenants and conditions contained
herein, which terms, covenants and conditions shall be binding
upon and inure to the benefit of the parties hereto and their
successors, heirs, legal representatives and assigr~s. This
Agreement is intended to be governed by and construed in accord-
ance with the laws of the State of Rhode Island. This Easement
Agreement may not be amended or modified except pursuant to a
written agreement signed by all parties.

IN WITNESS WHEREOF, the parties have caused this instrument
to be duly executed this day of , 1986.

~~7~~~i~~~

THE PROVIDENCE GAS COMPANY

~ By.

~~. Robert J. Ferrante
~ Title: Senior Vice-President

' 3
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Joseph R. Paolino, Jr., Mayor
City Hall
Providence, R.I. 02903

STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE

In , on the d~y of , 1986,
before me appeared the above-named , to me
known and known by me to be the of The
Providence Gas Company, aizd acknowledged said instrument
by executed to be free act and deed in said capacity,
and the free act and deed of The Prov~dence Gas Company.

Notary Pubiic

STATE OF RHODE I SLAI~'D _
COUNTY OF FROVIDENCE

In , on the day of , 1986,
~ before me appeared the above-nameci Joseph R. Paolino,.Jr., to me

known and known by me to be the Mayor of The City of Providence
, he acknowledged said instrument by him executed to be his free

act and deed in his said capacity, and the free act and deed of
The City of Providence.

Notary Public

4 .



E~chibit ~

Tf~at certain cracc ot oarcel oi l~nd vtth ~tt buildina• ~ad i~pcove~ent• theceoo
~tt~~aced nectheclr of Sockanosset Cc~~s Road, in the ~it~ oi Cran~toe. State oi

Rhode Iil~nd; ~

Eeginning ~t a Rhode L:l+~nd hi;!eyeY L+~~~rt~ f4und AOOOt(~! ,~nd n~cth~~e~t!~cly t1~te.+.

hundced Eorty eight •nd 52/100 (348.52') Eeet irow Statioa ~.I. 445.4a as
e,~t~bii~i~~~~i hy St~te ~tgh~~+y 'lat '1~. 13b1;

thencr. in a aouthea~terly e~id n~~cthea~tecly ~ilc~!ction along ti~~ ,~cc oE ; cutve
' h~~tr►g ~ d~lta x~t~lu ~~f lOZ°-3S'-20' and a ra.iiu3 uF f~cty x~~J ~7/l~0 (40.4~' )

Eeet. a dist+~nce oE seventy ooe and 64/l0U (71.b0') fe~t to a P.C.C.;

tfience t~icn(ng an [ntecioc chocd aagte to ttir, ctght oE 126°-00'-ls' aad

continuing in a northeasterl~ direction along the acc of a curve having a dtlta
angle of S°-25'-0S' and a radius of two hundred aixtr five an~i 00/100 (265.OQ')

feet,.a distance of tyent~ five aad 061100 (25.06') fe~t to a P.C.C. and the
point of beginniag for tfie herein described parcel. the last tvo courses belag

bounded southeasterly and northeasterly b~ Rillside Roid so called;

thenGe cantinuing northeasterly atoag the arc oE a cucve having a delta artgLe of
10°-SO'-03' and s radius oE tvo huodced sixt~ five and 00/100 (Zb5.00') feet to a

poiat, bounded northvesterlr Sy Iand nov or Eor~erly oE Cit~ oE Providence Vater

Suppl~ board;

thence proceeding in a southeaaterl' directioa a distancr of ineventy and 49/140

(70.49') feet to a point, ba,nded no~therl~ b~ Hillside 8oad so-cslled;

tt~ence proceedin~ in s~outhvesterly direction along the arc oE a cucve havtng a ~

deltg angle of 8-33'-b4' and a radius of three ,hundred thirty five aad 00/100

{335.00') feet to a poiat, bounded eoutheasterly br lind aa+ or foc~ecl~ of Cit~

of Pcovidence Yater Suppl~ ~oard;

thence p~oceedtng in a nocthvesterly direc~ion a diatance of sevent~ and 09/100

(70.Q9') feet to the point and place of beginning~ bouaded southerl~ b~ flitlaide

Road so-r.alled;

Said oarcel concains 3~505♦ S.t.
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