DAVID N. CICILLINE
Mayor

MATTHEW M. CLARKIN, JR.
Budget Analyst

Finance Department
“Building Pride In Providence"

December 18, 2017

Acting Council President Sabina Matos
City of Providence

City Hall

Providence, RI 02903

Dear Acting Council President Matos:

On September 26, 2017 the city council requested - via Resolution #400 - that the Internal =
Auditor evaluate the oversight, compliance and effectiveness of the city’s tax stabilization
agreements. Attached you will find a report that catalogues the city’s various tax stabilization
agreements and includes recommendations to improve the TSA approval and compliance
processes.

If you have any questions regarding this report, please let me know.

Sincerely,

hew M. Clarkin,
Internal Auditor

IN CITY COUNCIL

JAN 01 § 2018

City Hall e Providence, Rhode Island 02903 e (401) 421-7740
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Prepared by: Office of the Internal Auditor

December 2017
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ADMINISTRATIVE TSAS

AUTHORIZED UNDER

Tax Stabilization for Commercial and Residential Property
for Property Under the Authority of the
I-195 Redevelopment District Commission

Chapter 2015-28
Address Plat/Lot Property Owners Date Approved
39 & 45 Pike 5t. 18/19 & 354 Royal Oaks Realty, LLC 4/28/2016
80 Smith St. 4/262 226, LLC 6/10/2016
. 5 Exchange St. 19/120 Exchange Street Hotel, LLC 1/10/2017

Providence Innovation District
225D St 396 9/14/2017
25 Dyer Street  20/395 & Phase | Owner, LLC /14/20
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City of Probidence

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
—__..—_

CHAPTER y015-28

N AN ORDINANCE AMENDING CHAPTER 21, "REVENUE AND

0- 400 FINANCE," TO ADD ARTICLE XVI, "TAX STABILIZATION FOR
COMMERCIAL AND RESIDENTIAL PROPERTY" FOR PROPERTY
WITHIN THE I-195 REDEVELOPMENT DISTRICT COMMISSION AND
THE CAPITAL CENTER REDEVELOPMENT DISTRICT

Approved July 23, 2015

Be it ordained by the City of Providence:

SECTION 1. Chapter 21, “Revenue and Finance,” is hereby amended to add Article XVI, “Tax
Predictability for Cornmercial and Multi-Family Residential Property” as follows:

Sec. 21-260. Authorization and Purpose.

(@) Authorization. The city council has the authority, under Section 44-3-9 of the General Laws
of the State of Rhode Island, as amended, to exempt from tax payment, in whole or in part,
real and personal property which has undergone environmental remediation, is historically
preserved, or is used for affordable housing, manufacturmg, commercial, or residential
purposes, or to determine a stabilized amount of taxes to be paid on account of the property,
notwithstanding the valuation of the property or the rate of tax.

' (b) Purpose. In order to increase the pace of economic development, and thereby increase the

city’s tax base, it is vital that city provide property developets, entreprenenrs and investors
with a predictable tax phase-in plan that will encourage investment in Providence. It is
therefore in the public interest to develop a set of clear criteria for eligibility for tax
stabilization, as well as a defined long-term plan to bring a project to full taxation.

Sec. 21-261. Eligible Properties.
Eligible properties shall:

(a) Be located on land as defined in RIGL 37-5-8 and 42-64.14-4 (“I-195 redevelopment
district™) and may include properties that directly abut and are contiguous with I-195
redevelopment land, as defined in RIGL 42-64.14-15; or

(b) Be located on undeveloped land within the Capital Center Special Development District,
as defined in Chapter 2, Article X3IIL Sec. 2-362 of the Code of Ordinances of the City
of Providence; and

(c) Include new construction (excluding land acquisition costs) with a construction valuation
of at least $10,000,000; or the rehabilitation of commercial or multi-family residential
property with a cost of construction of at least $10,000,000.

Sec. 21-262. Criteria

The director of department of inspections and standards shall make the determination whether
the subject property or project meets the minimurm requirements in accordance with Section 21-
261. Owners of eligible properties and projects are required to begin construction within twelve
(12) months and complete construction within three (3) years of the effective date of the subject
stabilization. For the purposes of the foregoing sentence, a temporary certificate of occupancy
shall be sufficient. Owners of properties and projects that fail to meet any of these deadlines will
be required retroactively to pay the difference between their actual stabilized text payments and
what they would have paid if ineligible for the specified tax considerations. The owner may,
twelve (12) months prior to the applicable deadline, submit a request to the city council for
approval of an extension to such applicable deadline.




Sec. 21-263. Tax Considerations and Stabilization Period.

(a) Commercial and Residential Projects-Standard. The tax assessor shall determine the
land valuation at project site, prior to commencement of the stabilization period. The
tax assessor will then establish the “base Iand tax™ based on the valuation. Should a
project or portion of a project site be subject to property taxes prior to the
commencement of the stabilization period, that tax amount shall be considered as the
“base tax.” Assessed tax payments upon enactment of the base land tax will begin in
year 2 of the stabilization period and be frozen for 3 (three) years. The assessor shall
issue a bill beginning in the fifth tax year after the commencement date, based upon the
property’s valuation at that time. Tax payments will be calculated as a percentage of the
total tax at the annual tax rate, with a phased-in schedule, as shown below. Projects
described in this subsection shall require a signed agreement, between the applicant and
the city. Upon issuance of a certificate of ocoupancy by the department of inspection
and standards, the city assessor shall assess the project, and the project shall be
reassessed according to the city’s regular revaluation cycle. In order to allow sufficient
time for construction and project stabilization, following approval of an eligible
property for tax stabilization in accordance with this ordinance, the stabilization shall
last for a period of fifteen (15) years from the date the subject stabilization agreement is
executed. Stabilized annual property tax payments on properties defined in Sec. 21-261
(a) that are outside the I-195 redevelopment district shall be calculated by the tax
assessor and may not be less than the annual real property taxes paid in any of the three
years prior to the commencement of the stabilization period.

Year | 5chedule

1 $0/Base Tax (if applicable)

2 Base Tax and/or Base Land Tax

3 Base Tax and/or Base Land Tax

4 Base Tax and/or Base Land Tax

5 Base Tax and/or Base Land Tax + 5% of increase
to assessed valuation

6 Base Tax and/or Base Land Tax + 10% of
increase to assessed valuation

7 Base Tax and/or Base Land Tax + 20% of
increase to assessed valuation

8 Base Tax and/or Base Land Tax+ 30% of
increase to assessed valuation

9 Base Tax and/or Base Land Tax + 40% of

increase to assessed valuation

10 Base Tax and/or Base Land Tax + 50% of
increase to assessed valuation

11 Base Tax and/or Base Land Tax + 60% of
increase to assessed valuation

12 Base Tax and/or Base Land Tax + 70% of
increase to assessed valuation

13 Base Tax and/or Base Land Tax + 80% of
increase to assessed valuation

14 Base Tax and/or Base Land Tax + 90% of
increase to assessed valuation

15 Full Taxation

(b) Commercial Projects-Job Creation. New construction of commercial property on land
in the I-195 redevelopment district with a cost of construction of at least $50,000,000,
may be eligible for a tax stabilization period of twenty (20) years under the following
criteria:




(1) The first five projects authorized by the I-195 Redevelopment District
Commission with a construction cost of $50,000,000 or greater shall
be eligible for a tax stabilization period of twenty (20) vears through
an application process that requires no approvals by the city council or
mayor.

(2) Subsequent projects after the initial five may be eligible for up to twenty
(20) years, the terms of which shall be subject to approval by
ordinance by the city council and mayor. Projects with an estimated
creation of 150 or more permanent jobs, will be preferred.

3) The tax assessor shall determine the land valuation at project site, prior to
commencement of the stabilization period, for the purpose of
establishing a base tax or base land tax, whichever is greater. Upon
issuance of a certificate of occupancy by the department of inspection
and standards, the tax assessor shall assess the project, and the project
shall be reassessed according to the city’s regular revaluation cycle.

Tax payments will be calcnlated as a percentage of the total tax af the annual tax rate, with a
phased-in schedule, as shown below.

Year | Schedule
1 $0/Base Tax (if applicable)
2 $0/Base Tax {if applicable)

|3 50/Base Tax {if applicable)
4 Base and/or Base Land Tax
5 Base and/or Base Land Tax
6 Base and/or Base Land Tax + 6.5%
7 Base and/or Base Land Tax + 13.0%
8 Base and/or Base Land Tax + 19.5%
9 Base and/or Base Land Tax + 26.0%
10 Base and/or Base Land Tax + 32.5%
11 Base and/or Base Land Tax + 39.0%
12 Base and/or Base Land Tax + 45.5%
13 Base and/or Base Land Tax + 52.0%
14 Base and/or Base Land Tax + 58.5%
15 Base and/or Base Land Tax + 65.0%
16 Base and/or Base Land Tax + 71.5%
17 Base and/or Base Land Tax + 78.0%
18 Base and/or Base Land Tax + 84.5%
19 Base and/or Base Land Tax + 91.0%
20 Full Taxation

Sec. 21-264. Transfer of exempt or stabilized propety.

Tax benefits for eligible properties shall be transferable to new owners or tenants, but the
duration of the tax consideration period shall not be extended (unless otherwise approved by the
city council). In the event that the tax stabilized property becomes exempt from real estate taxes
during the term of tax stabilization through conveyance, or otherwise, to a real estate tax exempt
entity, the tax stabilization agreement shall be void ab initio with owners of tax stabilized
properties being liable for full taxes retroactively to the execution date of the tax stabilization
agreement, :




In the event that a project owner transfers a project site to a tax exempt entity within the five-
year period immediately following the expiration of the agreement, the project owner agrees to
pay a percentage of the sale price to the city as follows: five percent (5%} of the sale price if the
project site is sold to a fax exempt entity in the first year following expiration; four percent (4%)
of the sale price if sold to a tax exempt enfity in the second year; three percent (3%) of the sale
price if sold to a tax exempt entity in the third year; two percent of the sale price if sold to a tax
exempt entity in the fourth year; one percent (1%) of the sale price if sold to a tax exempt entity
1n the fifth year. :

Sec. 21-265. Forms and procedures.

The city assessor, together with the director of the department of planning and development,
shall develop standardized forms and additional procedures consistent with this ordinance, as
they deem necessary and proper to effectuate the terms and provisions of this ordinance.

The executive ditector of the I-195 Redevelopment District Commission, or his or her designes,
shall participate in the formulation of and periodic review over the implementation of the
conditions set forth in Sec. 21-266. Further, on-going compliance and monitoring shall be the
responsibility of the city, but any ongoing reporting shall be shared with the I-195
Redevelopment District Commigsion at regular intervals,

The procedure for eligible properties under this section shall be as follows:

(2) No person shall be entitled to any exemption herein authorized without first filing an
application for tax stabilization with the office of the city assessor. The application shall
include the program of building, alterations and/or improvements to be made. The applicant
shall include a statement outlining measures to comply with the code of ordinances, and a
statement regarding the hiring of minority and women business enterprises (MBE/WBE)
pursuant to Section 21-52 of the Code of Ordinances. No application shall be considered

unless:
(1) The application is filed prior to the issuance of the certificate of ocoupancy;

(2) The applicant certifies that the investment of new construction (excluding land
acquisition costs) meets the minimum required value of $10,000,000 or that
the rehabilitation of commercial or multi-family residential meets the
minimum cost of construction of $10,000,000;

(3) The application includes a compliance plan demonstrating how the applicant
will fulfill each of its community benefit responsibilities as outlined in Sec.
21-266.

(4) A fiscal note prepared by the department of finance or the internal anditor is
attached to the application, comparing the proposed project’s “frue tax” and
the estimated tax to be paid under the terms of the tax stabilization agreement,

(5) A nonrefundable application fee in the amonnt of 0.1 percent of the estimated
cost of the project is to be paid to the city; and

- (6) For projects applying for a stabilization under 21-263 (b), a detailed business
plan, including revenue projections and estimated mumber of permanent
employees at project site,

(b) Within fifteen (15) days of receipt of a completed application (together with the
application fee), the city assessor shall forward a copy of such application to the director
of department of inspections and standards, city collector, and director of the department
of planning and development for their respective review, as follows:



(1) The director of department of inspection and standards shall review the
application to determine whether any violations of the provisions of the building
code of the city exist with respect to the subject property of the applicant and any
other property in the city owned by the applicant. If no violations exist, he or she

- shall certify the fact to the city assessor within fifteen (15) days. If violations do

exist, within said fifteen (15) days, he or she shall forward a statement to the city
assessor and the applicant specifying the nature and extent of the violations. No
exemptions granted hereunder shall be effective unless and until any and all such
violations have been cured. Within the same fifteen (15)-day period, the director
of department of inspections and standards shall issue a letter to the city assessor
(with a copy to the applicant) stating whether the project will involve the
substantial rehabilitation of an eligible property.

The applicant shall have thirty (30) days from its receipt of written notice (or copy
of notice to the city assessor) to cure any outstanding violations or other matters
which serve as a valid basis (in accordance with this subsection (b) for the
building official not approving the subject application. Failure by the applicant to
effectuate such cure(s) within said thirty (30) day peried shall result in the city
agsessor removing the subject application from the assessor’s list as an incomplete
application. Nothing shall prohibit the subject property owner from re-applying
for tax consideration.

(2) The city collector shall review the city tax records to determine whether all
taxes (together with interest and penalties) which are due and owed to the city
with respect to the ptoperty to which the exemption may apply, and all other
property in the city owned by the applicant, have been paid. If no deficiency
exists, the city collector shall certify that fact to the city assessor within fifteen
(15) days. If deficiencies do exist, within said fifteen (15} days, he or she shall
forward a statement of the amounts due and the properties involved to the eity
assessor and the applicant. No exemption granted hereunder shall be effective
unless and until any and all taxes together with interest and penalties remaining
unpaid and due and owed to the city assessed on such property have been paid in
full to the city, or the applicant enters into a written payment agreement with the

city.

The applicant shall have thirty (30) days from its receipt of written notice (of copy
of notice to the city assessor) of a deficiency or deficiencies to pay any and all
amounts due to the city. Failure by the applicant to make such payment(s) within
said thirty (30) day period shall result in the city assessor removing the subject
application from the assessor’s list as an incomplete application, Nothing shall
prohibit the subject property owner from re-applying for tax consideration.

Should, during the duration of the tax consideration period, tax payments
established by the terms of this agreement become delinquent, the city collector
shall-if the property owner is eligible—to secure a tax payment plan with the
property owner that will bring all taxes and interest current within twelve (12} -
months in duration. Should the property owner not agree to said payment plan or
adhere to the schedule and requirements of the payment plan, the tax stabilization
agreement will be suspended and the property will revert to full taxation for the
period in which the taxes are delinquent.

The applicant shall be current with all taxes and fees due to the state of Rbode
Island. No exemption granted hereunder shall be effective unless and wntil any
and all taxes and fees together with interest and penalties remaining unpaid and
due and owed to the state have been paid in full or the applicant enters into a
written payment agreement with the state.




(3) The director of the department of planning and development shall review the
application to determine whether:

i. it satisfactorily addresses the requirements in Section 21-266; and

ii. the applicant is the recipient of other forms of financial assistance
from the city, and if so, whether the applicant is current with loan
payments and/or other financial obligations to the city as a result
of such assistance.

If no material deficiency exists, the director of the department of planning and
development shall certify that fact to the city assessor within fifteen (15) days. If
amaterial deficiency exists, the director of the department of planning and
development, within said fifteen (15) days, shall forward a statement to the city
assessor and the applicant specifying the nature and extent of the material
deficiency. The direcior of the department of planning and development shall
confirm that the applicant is not the recipient of other forms of financial
assistance from the city.

The applicant shall have thirty (30) days from its receipt of written notice (or copy
of notice to the city assessor) to cure any material deficiency noted by the director
of the department of planning and development. Failure by the applicant to
resolve such material deficiency within said thirty (30) day period shall result in
the city assessor removing the subject application from the assessor’s list as an
incomplete application. Nothing shall prohibit the subject property owner from
re-applying for tax consideration.

NOTE: Steps (1), (2) and (3) may be performed concurrently.

(¢) Within fifteen (15) days following the receipt of the statements from the director of
department of inspections and standards, city collector, and director of department of
planning and development, the assessor will review the application and, if the foregoing
requirements set forth in Section 21-265 (a-b) have been met (as evidenced by the
required certifications and determinations of the assessor, director of department of
inspections and standards, city collector, and director of department of planning and
development, as more particularly set forth above), the assessor shall forward
documentation to the city solicitor.

(d) The city solicitor shall prepare a tax stabilization agreement with the applicant pursuant
to, and upon the terms set forth in this ordinance. Within fifteen (15) days following the
receipt of documentation from the assessor, the city solicitor shall submit the
stabilization agresment and application, along with all documents, forms, and
statements required in (a), (b), and (¢} of this subsection, to the city council, for review
as to form only. Review and official receipt by the city council shall be completed
within thirty (30) days of city solicitor’s transmittal to the cify council, unless the city
council finds a material deficiency in the application or associated documents.

In the case of & project applying for a tax stabilization under Sec. 21-263 (b) (2), the
city solicitor shall prepare an ordinance outlining the provisions of the tax stabilization
agresment with the applicant pursuant to, and upon the terms set forth in this ordinance,
Said tax stabilization agreement ordinance shall be subject to approval of the city
council.

(e) All tax stabilization agreements shall contain a provision providing that the receipt of
the tax stabilization benefits shall be contingent upon the project receiving the
necessary approvals from the Historic District Commission, the Downtown Design
Review Committes, the Capital Center Commission, the City Plan Comnmission, the
Zoning Board of Review, or the -195 Redevelopment Commission acting as any or all
of these boards or commissions (as applicable).The director of the department of
planning and development shall provide to the city solicitor confirmation of approval,
and any and all benefits shall be withheld under such approvals are granted.




(f) All tax stabilization agreements shall include a monitoring/compliance fee in the
amount of 0.01 percent of the cost of the project is to be paid annually for the term of

the agreement to the city.

Sec. 21-266. Employment and Contracts.

(a) Construction.

(1) MBE/WBE. The project site owner shall make a good faith effort fo award to
minority business enterprises as defined in Rhode Island General Laws, Section 31-14.1
("MBE Act") no less than 10% of the dollar value of the construction costs for the Project
(as determined in accordance with the rules and regulations promulgated pursvant to
MBE Act). The project site owner shall make a good faith effort to award to women
business entetprises (WBES) no less than 10% of the dollar value of the construction
costs for the Project (as determined in accordance with Section 21-52 of the Code of
Ordinances of the City of Providence). The project site owner will request the city’s
MBE/WBE office to establish a list of qualified MBE/WBE companies in order to satisfy
its MBE/WBE construction goals. In this manner, the city will assist the project site
owner in meeting said goals. The process of participating with the MBE/WBE office
shall begin upon passage in order to develop a designated MBE/WBE subcontractor list
which will encourage MBE/WBE participation and joint ventures with other members
with the construction industry.

(2) Apprenticeship. The developer or project owner shall ensure that one-hundred
percent (100%) of the hours worked on the project shall be performed by trade
construction subcontractors who have or are affiliated with an apprenticeship program as
defined in 29 C.F.R. § 29 et seq. Up to twenty percent (20%) of the hourly requirement
may be waived if replaced with hours worked by qualified MBE/WBE companies
registered in the State of Rhode Island. Certification of this waiver shall be reviewed and
signed by. the designated MBE/WBE coordinator within the department of purchasing.

The developer or project owner shall make a requirement in the contracts between its
construction manager and general contractor and their subcontractors who have

apprenticeship programs as defined in 29 C.F.R. § 29 that not less than ten percent (10%)

of the total hours worked by the subcontractors’ employees on the project are completed
by apprentices registered in the aforementioned apprenticeship programs.

The developer or project owner shall as part of its contracts between its construction
manager and general contractor and their subcontractors require that the subcontractors
submit to the department of planning and development quarterly verification reports to
ensure compliance with this section.

The developer or project owner, its construction manager or geﬁeral contractor or other
authorized person/entity may petition the city department of planning and development to
adjust the apprenticeship work hour requirements to a lower percentage upon a showing
that:

a. compliance is not feasible because a trade or field does not have
an apprenticeship program or cannot produce members from its
program capable of performing the scope of work within the
contract; or

b compliance is not feasible because it would involve a risk or
danger to human health and safety or the public at large; or




¢. compliance is not feasible because it would create a significant
economic hardship; or

d. compliance is not feasible for any other reason which is justifiable
and demonstrates good cause.

(3) Internal Revenue Service reporting. Except as provided under Rhode Island General
Laws § 28-42-8, any person performing services at the project site shall annually receive
cither a W-2 statement or an IRS Form 1099.

(4) First Source List. Pursuant to Chapter 21-93 of the code of ordinances of the city, the
project site owner shall enter into a First Source agreement covering the hiring of
employees necessary to complete the proposed project and throughout the tetm of the tax
stabilization agreement. The project site owner shall work in conjunction with the First
Source director to develop the First Source agreement. The owner shall also make a good
faith effort to employ Rhode Island and Providence residents for any and all positions not
included in its First Source obligations, as well as ensure that any general
contractor/construction manager and all subcontractors utilized also make good faith
efforts to employ Rhode Island and Providence residents for any and all positions not
included in their First Source obligations.

(5) "Buy Providence" Initiative. The project site owner will use good faith efforts to
ensure that construction materials are purchased from economically competitive and
qualified vendors located in the city of Providence. In furtherance of this effort, the
praject site owner will work with the city to develop a list of Providence vendors and
subcontractors in order to create a preferred vendor list of qualified and economically
competitive vendors for the construction of the project. Furthermore, once the project site
owner constructs the development, the project site owner will use good faith efforts to
conduct ongoing business with and provide preference to economically competitive and
qualified Providence businesses.

(6) In the event that there shall be a failure to comply with this Section 21-266 (a), the
department of planning and development shall have standing to seek enforcement of this
provision of the ordinance in the Rhode Island Superior Court. The department shall also
have the ability to impose a fine of $500.00 per day for each day of non-compliance with
this section.

(b) Permanent Employment. In conjunction with its efforts pursuant to this section and its
ongoing efforts to provide equal employment opportunity withoirt regard to race, color,
religion, natural origin, sex, age or handicap, the project site owner shall liaise with the
city and with the director of First Source to assist in the recruitment of qualified minority,
women, and handicap applicants as well as those on the First Source List for all of its

employment positions.

(c) Reporting. The project site owner, the director of planning and development, the director
of First Source, and the a representative of the third party entity monitoring
apprenticeship requirements shall annually report to the city council on progress in
complying with the provisions of this ordinance, including but not limited to, Section 21-
266.




Sec. 21-267. Revocation.

The city council shall terminate an exemption granted hereunder prior to the expiration thereof in
the event of fraud or misrepresentation by an applicant regarding any statements or
representations contained in the application.

Sec. 21-268.

The ptoject site owner and the city agree that the pfojeat site owner retains the right to appeal the
valuation or calculation of the taxes assessed from time to time.

Section 21-269. Severability.

I any one section of this ordinance is found to be unenforceable, then the other provisions herein
shall continue to have the same force and effect as if the unenforceable provision were not :
passed as part of this ordinance.

Section 21-270. Applicable Law.

This agreement shall be construed under the laws of the State of Rhode Island.

= SECTION 2. This Ordinance shall become effective immediately upon passage.
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Royal Oaks Realty, LLC

39 & 45 PIKE STREET
PLAT 18, LOoTSs 354 & 19
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City™) and Royal Oaks Realty, LLC (“Royal Oaks”) (collectively,
“the parties”).

WITNESSETH:

WHEREAS, Royal Oaks is the owner of certain real property located in the City of

Providence at 39 & 45 Pike Street, also known as Assessor’s Plat 18 Lots 354 & 19; and

WHEREAS, Royal Oaks has proposed and promised te construct new building structures
and/or improvements on its propetty and return the property to productive commercial use in
accordance with the construction plans already submitted to the City by Royal Oaks; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxatien. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subjeet to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for 3 period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-28, No. 400, the granting of the tax stabilization
will inure to the benefit of the City of Providence and its residerts by reason of:

(A) The willingness of Royal Oaks to construct a new seven (7) story building, consisting
of approximately 11,000 square feet of mixed use space including at least 47
residential apartment units, along with retail, office space and common areas; thereby
improving the physical plant of the City which will result in a long-term economic
benefit to the City and State; and

(B) The willingness of Royal Oaks to expend $11,975,000.00 in order to carry out the
construction at 39 & 45 Pike Street to increase the pace of économic development
within the City and State, and thereby increase the City’s tax base.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth in
this document and other good and lawful consideration, of which the parties acknowledge
receipt, the parties agree as follows:

SECTION 1. DEFINITIONS,
“Property” shall mean that certain real propeity together with any and all buildings,

structures, and/or improvements now or in the future located in the City of Providence at
39 & 45 Pike Street also known as Assessor’s Plat 18 Lots 354 & 19.




“Property Owner” shall mean Royal Oaks, or any entity with legal or equitable right
and/or interest in and/or to the Property, including any and all successors and assigns.

SECTION 2. TAX STABILIZATION.,

Section 2.1. Grant. The City, in accordance with R.L.G.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a tax stabilization in favor of the
Property Owner with respect to the Property.

Section 2.2. Term. The tax stabilization term shall be the period commencing on
December 31, 2016 and terminating on December 31, 2029. (Tax Years 2017- 2030).

Seetion 2.3. Plan, During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Propetty Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax years 2017, 2018, 2019, and 2020 the Property Owner
shall make a tax payment equal to the taxes due and owing for an assessment value of
$918,800.00 multiplied by a tax rate of $36.75 per $1,000.00 in assessment value
(hereinafter the “Base Assessment”). For each tax yeap thereafter, the Property Owner
will pay the Base Assessment plus a percentage of the taxes due and owing on difference
in assessment value between $918,800.00 and the then-cuirent assessed value of the
property multiplied by the then-current tax rate. See “Tax Stabilization Plan” attached
hereto and incorporated herein as Exhibit A,

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in aceordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence. '

Section 2.5. Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Pieperty Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
fax in accordance with this Agreement or otherwise.

Section 2.7. Recording of Agreement, Running with Land. Upon the exeeution of this
Agreement, the Property Owner shall cause this Agreement to be recorded at its expense
in the City’s official public land evidence records. This recording shall be construed to
provide a complete additional alternative method under contract law for the securitization




of payments due and owing unider this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws.

SECTION 3. PERFORMANCE OBLIGATIONS.
Section 3.1. Commencement of Performance.

Rehabilitation and/or consteuction shall commence within twelve (12) months of the
effective date of this Agreement,

Section 3.2. Permits and Certificates of Occupancy.
Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construétion or rehabilitation at the

Propetty.
SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization tetm as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
atid benefits of this Agreement will run with the land, and as for payment of taxes shall
run in favor of the City regardless of any transfer of ownership. The Property Owner
further agregs to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
or not stabilization under this Agreement will continue.

Section 4.2, Transfer to Tax Exempt Entities; In the event that the Property Owner
tranisfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interest in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward,

Seetion 4.3. Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the erid of the tax stabilization
term, as defined in Section 2.2 above, any dand all Property Owners will pay the
following: five percent (5%) of the sale price in said transfér if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said . ;
transfer if sold to a tax-exempt entity in the fourth year following the end of the Teim; E
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the ' =
fifth year following the end of the Term.

SECTION 5. FURTHER ASSURANCES.




Section 5.1, MBE/WBE. The Property Owner shall make a good faith effort to award
to Minority Business Enterprises (“MBE”) as defined in R.LG.L. Sections 31-14.1 et seq,.
("MBE Act") no less than 10% of the dollar value of the comstruction costs for the
rehabilitation of the Property. The Property Owner shall make a good faith effort to
award to Women Business Enterprises (“WBE”) no less than 10% of the dollar value of
the construction c¢osts for the Property (as determined in accordance with Section 21-52
of the City of Providence Code of Ordinances). The Property Owner will request the City
MBE/WBE office and its Supplier Diversity Director to establish a list of qualified
MBE/WBE companies in order to satisfy its MBE/WBE construction goals, In this
manner, the City will assist the Property Owner in meeting said goals; The process of
participating with the MBE/WBE office and its Supplier Diversity Director shall begin
upon. the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor list which will encourage MBE/WBE participation and joint ventures with
other members with the construction industry.

Section 5.2. Apprenticeship. The Property Owner shall ensure that at least fifty percent
(50%) of the hours worked on the Property shall be performed by trade construction
subcontractors who have or are affiliated with an apprenticeship program as defined in 29
C.F.R. § 29 et seq.

The Property Ownet shall make a requirement in the contracts between its Construction
Manager and General Contracter and their subcontractors who have apprenticeship
programs as defined in 29 C.F.R. § 29 that not less than ten percent (10%) of the total
hours worked by the subcontractors’ employees on the Property are completed by
apprentices registered in the aforementioned apprenticeship programs.

The Property Owner shall as part of its contracts between its Construction Manager and
General Contractor and their subcontractors require that the subcontractors submit to the
Department of Planning and Development quarterly verification reports to ensure
compliance with this section.

The Property Owner, its Construction Manager or General Contractor or other authorized
person/entity may petition the Department of Planning and Development to adjust the
apprenticeship work hour requirements to a lower percentage upon a showing that:

a. compliance is not feasible because a trade or field does not have an
apprenticeship program or cannot produce members from its program capable
of performing the scope of work within the contract; or

b. compliance is not feasible because it would involve a risk or danger to human
health and safety or the public at large; or

c. compliance is not feasible because it would create a significant economic
hardship; or

d. compliance is not feasible for any other reason which is justifiable and
demonstrates good cause.

Section 5.3. Intefnal Revenue Service reporting. Except as provided under R.I.G.L. § 28-




42-8, any person performing services at the Property shall annually receive eithei a W-2
statemerit or.an IRS Forr 1099.

Section 5.4, First Source. Pursuant to the City of Providence Fitst Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees necessary to complete the proposed work and throughout the term of this
Agreement. The Property Owner shall work in conjunction with the Director of First

Source Providence to develop the First Source Agreement.

Section 5.5. "Buy Providence" Initiative. The Property Owner will use good faith efforts

to enmsure that construction materials for the Property are purchaséd from economically
competitive and qualified vendors located in the City of Providence, In furtherance of this
effort, the Property Owner will work with the City to develop a list of Providence
vendors and subcontractors in order to create a preferred vendor list of qualified and
economically competitive vendors for the consttuction on the Property. Furthermore,
once the Property Owner constructs the development, the Property Owner will use good
faith efforts to conduct ongoing business with and provide preference to economically
competitive and qualified Providence businesses. In order to further that effort, the
Property Owner will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce to inform the local
economy of the Property Owner's development plans in order to maximize the
opportunities for Providence businesses to, work with the Property Owner in providing
on-going services, equipment and materials.

SECTION 6. DEFAULT.

The following events shall constitute an event of default hereunder:

(A)Failure of the Property Owner to pay any amount due undeér or with respect to the tax
stabilization in accordance with Section 2 above; or

(B)Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 above; or

(D) Failure of the Property Owner to annually report as required by Section 9 below; of

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Propetty; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Apgreement; or

(G)Failure of the Property Owner to comply with Section 5 above; or

(H) Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agieement; or

(I) Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or



(7) Failure of the Property Owner to remain current on any and all other financial
obligations to the City of Providence.

SECTION 7. NOTICE AND CURE.

Section 7.1. Notice and Cure Period. The City shall provide written notice to the Property
Owner before exetcising any of its rights and remedies under Section 8 below. The

Property Owner shall have thirty (30) days to eure afiy alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All notices, requests,
consents, approvals and any other communication which may be or are requu:ed to be
served or given (including changes of address for purpeses of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set
forth below:

If to: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, R1 02903
* Accompanied by 9 copies

Ifto: Royal Oaks Realty, LLC
10 Greene Street
Providence, RI 02903

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the sime date that the next
quarterly taxes are due for all other taxpayers in the City.

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-




9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordince with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above,

Section 8.3, City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxeés as
ptovided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemetital and in addition to the
powers conferred by other state and local laws.

Section 8.4. Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed fo limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers ot privileges at any time under this Agreement or under any state or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

SECTION 9. MISCELLANEOUS TERMS.

Section 9.1. Annual Progress Report. The Property Ownet shall provide annual reports to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 5 above, and overall financial well-being.
Upon receipt and review, the City may require and request additional information.

Section 9.2.  Monitoring Fee, The  Property Owner shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3.  Severability. The sections of this Agreement are severable, and if any of
its sections or subsections shall be held unenforceable by any oourt of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining
seetions or subsections.

Section 9.4. Applicable Law. This Agreement shall be construed under the laws of the
State of Rhiode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.




Section 9.5. Modifications Amendments and/or Extensions, This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before
or after the execution of this Agreement. Any and all modifications, amendments,
extensions or alterations must be in writing duly executed by all parties.

Section 9.6 Eritire Agreement. This Agteement and all attachiients, addenda, and/or
exhibits attached hereto shall represent the enfire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all
parties.

IN WITNESS WHEREOF, Royal Oaks and the City have executed this Agreement.

ROYAL OAKS REALTY, LLC CITY OF}%OVIDEN CE

Rarcl Baccari Il Manager 7 >< _ }Z(
: Ay i, Vo PP s PP, - it = B : - !
. i L’ISZ:A’ U / ! Mﬂthgﬁ_zgﬂ&@namre

Print Name: _Jorge O, Elorza ;

Title: Manager

Title: Mayor of Providence

Address: Royal Oaks Realty, LLC

10 Greene Strest

Providence, RT 02903

Date: | 4/28/16

Address: City- Hall

25 Dortance Stréet

Providence, RT (02903

Date:

Ap}Wfo:;@correétnessz
/

Jeftidy Dana, City Solicitor
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262, LLC

80 SMITH STREET
PLAT 4, LOT 262
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TAX STABILIZATION AGREEMENT

This TAX STABILIZATION AGREEMENT (“Agreement”) is made by and between the
CITY OF PROVIDENCE, a Rhode Island municipal corporation (hereinafter “City”) and 262
LLC, a Rhode Island limited liability company (“262 LLC” together with the City, collectively,
the “parties™).
WITNESSETH:

WHEREAS, 262 LLG s the Property Owner (as defined below) of certain real property
located in the City of Providence at 80 Smith Street also known as Assessor’s Plat 4 Lot 262; and

WHEREAS, 262 LLC has submitted an application for tax exémption and/or stabilization
pursuant to state and local law, as set forth in Exhibit A attached hereto and incorporated fully
herein by reference; and

WHEREAS, 262 LLC has proposed and promised to construct a new approximately 169
unit Class A residential rental development including four stories of residential above two levels
of parking, residential, and amenity space with approximately 170 structured parking spaces in
accordance with the construction plans previously submifted to the City by 262 LLC, (the
“Project’); and

WHEREAS, under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation, Notwithstanding,
and pursuant to § 44-3-9 of the Rhode Island General Laws, the General Assembly authorizes,
subject to certain enumetated conditions, the City of Providence by and through its City Council;
for a period not to exceed twenty (20) years, to exempt or determine a stabilized amount of taxes
to be paid on account of real and personal property. Pursuant to §44-3-9, City Council enacted
City of Providence Code of Ordinances §21-260 et seq;; and

WIEREAS, the granting of the tax stabilization will ihure to the benefit of the City of
Providence and its residents by reason of the willingness of 262 LLC to construct new buildings
and facilities, resulting in an increase in residential housing and thereby increase the tax base in
the city;

WHEREAS, the Projeet shall be located on undeveloped land within the Capital Center
Special Development District, as defined in Chapter 2, Atticle XXI11, Sec. 2-362 of the Code of
Ordinances of the City of Previdence; and

WHEREAS, the Project shall include-new construction (excluding land a¢quisition costs)
with a eonstruction valuation of at least $10,000,000,

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and ether good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:



SECTION 1.

SECTION 2,

DEFINITIONS.

“Property” shall mean that certain real property together with any and all
buildings, structures, and/or improvements now or in the future located in the
City of Providence at 80 Smith Street also known as Assessor’s Plat 4 Lot
262.

“Property Owner” shall mean 262 LLC as the holder of the leasehold interest
in and to the Property, and/or any entity with legal or equitable right and/or
interest (including fée simple or a leasehold interest) in and/or to the Property,
including any and all successors and assigns.

TAX STABILIZATION.

Section 2.1, Grant. The City of Providence, in accordance with Rhode.
Tsland General Laws § 44-3-9 and the City of Providence Code of Ordinances
§ 21-260 et seq, does hereby grant a fifteen (15) year tax stabilization in favor
of the Property Owner with respect to the Property.

Section 2.2, Term. The tax stabilization term shall be the period
commencing on December 31, 2015 and terminatihg on December 31, 2029,
(Tax Years 2016~ 2030),

Section 2.3. Plan, During the tax stabilization term as defined in Section
2.2 above, The City of Providence has determined the stabilized amount of
taxes to be paid by the Property Owner with fespect to the Property,
notwithstanding the valuation of the Property or the rate of tax as follows: For
tax year 2016 through and ineluding tax year 2019 the Property Owner shall
make a tax payment in the amount of One hundred fifieen thousand and five
hundred and fifty-eight and 00/100 Dollars ($115,558.00) per year. This
figure tepresents a fixed land tax based on a fixed land assessment of
$3,144,441 and a fixed tax rate of $36.75 per $1,000.00 of assessed value. For
each tax year thereafter, being tax years 2020 through and including 2030, the
Property Owner shall make a tax payment in the amount of $115,558.00 per
year + a progressive % per year (as more particularly set forth in Exhibit B
attached hereto) of the taxes which would be owed on the buildings,
structures, and/or improvements notwithstanding this Agreement. For
purposes of this Agreement, the buildings, structures, and/or improvements
shall be valued by taking the then current assessed value as determined by the
Providence Tax Assessor as it relates to the buildings, structures, and/or
improvements and multiplying it by the then current year tax rate.

Section 2.4. Payment Deadlines, During the tax stabilization term as

defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be made in either
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SECTION 3.

SECTION 4.

a lump sum during the first quarter of the applicable tax year or in equal
quarterly installments at the discretion of the Property Owner. If the Property
Owmer elects to make quarterly installments; each quarterly installment shall
be due on thé samé date that quatterly taxes aié due for all other taxpayers in
the City of Providence. '

Section 2.5, Obligation of Property Owner to Make Payment. During
the tax stabilizdtion term as defined in Sectioni 2.2 above and in agcordance
with the tax stabilization plan outlined in Section 2.3 above, stabilized tax
payments shall be an obligation of the Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City of
Providence to send or failute by the Propetty Ownér to feceive a stabilized tax
bill does nof excuse the nonpayment of the stabilized tax or affeet its validity
or any action or proceeding for the cellection of the tax in accordance with
this Agreement or otherwise.

Section 2.7, Recording; Lien to Run with Land. Upon the execution of
this Agreement, the Property Owner hereby acknowledges and confirms the
lien on the Property that runs with the land pursuant to Rhode Island General
Laws §44-9-1 and such other applicable statutes and ordinances. Additionally,

the Property Owner shall cause this Agreement to be recorded at its expense

in the official public land evidence records of the City of Providence
simultaneous with its execution, This Agreement shall be construed to
provide a complete additional alternative method under contract law for the
collections of payments due and owing under this Agreement and shall be in
addition to the powers conferred by other applicable state and local laws.

PERFORMANCE OBLIGATIONS.
Section 3.1. Commencement of Performance.

Construction shall cominence within twelve (12) months and shall be
complete within three (3) years of the Effective Date. The Property Owner
may, twelve (12) months prior to expiration of the three (3) year deadline for
completion of construction, submit a request to the City council for approval
of an extension to such deadline, which approval shall not be unreasonably
withheld.

Section 3.2. Permits. The Property Owner shall obtain all lawful
permits required with regard to the Project.

TRANSFER OF THE PROPERTY.




SECTION 5.

Stabilized tax payments shall be an obligation of the Property Owner during
the tax stabilization term as defined in Section 2.2 above and it accordance
with the tax stabilization plan outlined in Section 2.3 above unless or-until the
Property is transferred to a subsequent owner (“Subsequerit Owner”) and upon
such transfer the obligations pursuant to this Agreement shall be that of the
Subsequent Owner. Additionally, in dccordance with Section 2.7 a lien for
taxes will run with the land in favor of the City of Providence regardless of
any fransfer of ownership. The Property Owner agrees to provide written
notiee to the City of Providence prior to any transfer of the Property.
Moreover, the Property Owner agrees not to transfer the Property to a tax
exempt entity for a term no less than that whieh the Providence City Council
is authorized to stabilize taxes,

Notwithstanding the foregoing, other than a Permitted Transfer (defined
below), which shall not require the consent of the City, during the
Construction Period (defined below), the Property Owner shall be required to
obtain the prior written consent of the City (which shall riet be unreasonably
withheld or conditioned) should the Property Owner desire to transfer the
Property to a Subsequent Owner and such Subsequent Owner will not be
developing the Property in a manner that is reasonably similar to the Project.
For purposes of this Agreement the term (i) “Construction Period” shall mean
the period of time from the Effective Date until the Property Owner has
obtained a certificate of occupancy from the City for the Project; and (ii)
“Permitted Transfer” shall mean a transfer by the Property Owner to an entity
which is controlling, controlled by or has common ownership with (directly or
indirectly) the Property Owner.

FURTHER ASSURANCES,

Section 5.1, MBE/WBE. The Property Owner shall make a good faith
effort to award to Mmamty Business Enterprises as defined in Rhode Island
General Laws, Section 31- 14.1 ("MBE Act") no less than 10% of the dollar
value of the construction costs for the Project (as determined in accordance
with the rules and regulations promulgated pursuant to MBE Act). The
Property Owner shall make a good faith effort to award to Women Business
Enterprises (WBE's) no less than 10% of the dollar value of the construction
costs for the Project (as determined in accordance with Seetion 21-52 of the
Code of Ordinances of the City of Providence). The Property Owner will
request the City’s MBE/WBE office to establish a list of qualified MBE/WBE
companies m order to satisfy its MBE/WBE construction goals. In this
manner, the City will assist the Property Owner in meeting said goals. The

process of participating with the MBE/WBE office shall begin upon the

Effective Date in order to develop a designated MBE/WBE subcontractor: list
which will encourage MBE/WBE participation and joint ventures with other
members with the construction iridustry.




Section 5.2. Apprenticeship. The Property Owner shall ensute that one
hundred percent (100%) of the hours worked on the Project shall be
performed by trade construction subcontractors who have or are affiliated with
an apprenticeship prograrh as defined in 29 C.F.R. § 29 et seq. Up to twenty
percent (20%) of the hourly requirement may bie waived if replaced with hours
worked by qualified MBE/WBE companies registered in the State of Rhode
Island. Certification of this wavier shall be reviewed and signed by the
designated MBE/WBE coordinator within the department of purchasing.

The Property Owner shall make a requirement in the contracts between ils
Construction Manager and General Contractor and their subcontractors who
have apprenticeship programs as defined in 29 C.F.R. § 29 that not less than
tén petcent (10%) of the total hours worked by the subcontractors’ etfiployees
on the Project are completed by apprentices registered in the aforementioned
apprenticeship programs.

The Property Owner shall as part of its contracts between its Constructlon
Manager and General Contractor and their subcontractors require that the
subcontractors submit fo the Department of Planning and Development
quarterly verification reports to ensure compliance with this section.

The Property Owner, its Construction Matiager or General Contractor or other
authorized person/entity may petition the City of Providence Department of
Planning and Development to adjust the apprenticeship work hour
requirements to a lower percentage upon 3 showing that:

a. compliance is not feasible beeause a trade
or field does not have an apprenticeship
program or cannot produce members from
its program capable of performing the scope
of work within the contract; or

b, compliance is not feasible because it would
involve a risk or danger to human health
and safety or the public at large; or

e. compliance is not feasible because it would
create a significant economic hatdship; or

d. compliance is not feasible for any other
reason which is justifiable and demonstrates
good cause.

Section 5.3, Internal Revenue Service reporting, Except as provided under
Rhode Island General Laws § 28-42-8, any person performing services at
the Project shall annually receive either a W-2 staternent or an JRS Form
1099.

Section 5.4, First Source, Pursuant to chapter 21-93 of the Code of




SECTION 6.

Ordinances of the City, the Property Owner shall enter into a First Source
Agreement covering the hiring of employees necessary to complete the
proposed work and throughout the term of this Agreement. The Property
Owner shall work in conjunction with the Director of First Source
Providence to develop the First Source Agreement. The Property Owner
shall also make a geod faith effort to employ Rhode Island and Providence
residents for any and all positions not included in its First Source
obligations, as well as ensure that any general contractor/consiruction
manager and all subcontractors utilized also make good faith efforts to
employ Rhode Island and Providence residents for any and all positions
not included in their First Source obligations.

Section 5.5. "Buy Providenice" Initiative. The Property Owner will use
good faith efforts to ensure that construction materials for the Project are
purchased from economically competitive and qualified vendors located in
the City of Providence. In furtherance of this effort, the Property Owner
will work with the City to develop a list of Providence vendors and
subcontrdctors in order to create a preferred vendor list of qualified and
economically competitive vendors for the construction of the Project.
Furthermore, once the Property Owner constructs the development, the
Property Owner will use good faith efforts to conduct ongoing business
with and provide preference to economically competitive and qualified

Providenee businesses.

Section 5.6. “Permanent Employment.” In conjunction with its efforts
pursuant to this section and its ongoing efforts to provide equal
employment opportunity without regard to race, color, religion, national
origin, sex, age or handicap, the Property Owner shall liaise with the City
and the Director of First Source Providence to assist in the recruitment of
qualified minotity, women, and handicap applicants as well as those on
the First Source List for all of its employment positions.

DEFAULT.
The following events shall constitute an event of default hereunder:

(A)Failure of the Property Owner to pay any amount due under or with
respect to the tax stabilization in aceordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement or the Providence
City Council’s resolution ratifying this Agreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance milestones
set forth in Section 3 above; or

(D) Failure of the Property Owner to annually report as required by Section 9
below; or |

(E) Failure of the Property Owner to notify the City of Providenee prior to
Property Transfer; or



(F) Transfer of the Property from the Property Owner to a tax exempt entity;
or

(G)Failure of the Propérty Owner to compily with Section 5 above; or

(H) Failure of the Property Owner to comply with any other obligation or
promise contained within any section. or subsection of this Agreement; or

(1) Failure of the Propeity Owner to cornply with all state and local law
regarding building and property maintenance codes, zoning ordinances,
and building and trade permits; or '

(J) Failure of the Property Owner to remain current on any and all other
financial obligations to the City of Providence.

SECTION 7. NOTICE AND CURE.,

Section 7.1. Notice and Cute Period. The City of Providence shall
provide written notice to the Property Owner before exercising any of its
rights and remedies under Section 8 below. The Property Owner shall have
thirty (30) days from the date that written notice is provided to cure any
alleged default under this Agreement, provided, however, that if the cuting of
such default cannot be accomplished with due diligence within said period of

i thirty (30) days then the Property Owner shall request an additional

= reasonable period of time from the City of Providence to cure such default as

: may be necessaty provided that the Property Owner shall have commenced to
cure such default within said period, such cure shall have been diligently
pursued by the Property Owner and the City of Providence does not
reasonably deem the taxes jeopardized by such further delay, all as determined
by the City of Providence in its reasonable discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All
notices, requests, consents, approvals, and any other communication which
may or are required to be served or given (including changes of address for
purposes of notice) shall be in writing and shall be sent registered or certified
mail and addressed to the following parties set forth below:

Original to:
City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, RI 02903
*Accompanied by 9 copies thereof

Original to:
262 LLC
¢/o Robert Drew
45 Haverhill Street
Andover, MA 01810




SECTION 8.

Joshua Celeste, Esq.
Duffy & Sweeney, LTD
1800 Financial Plaza
Providence RI 02903

RIGHTS AND REMEDIES.

Section 8.1. Retroaetive Tax Obligation Upon Default. In the event of
default under this Agreement which remains uncured after the notice and cure
period set forth in Section 7 above, the Property Owner shall pay to the City
of Providence an amount equal to the difference between the stabilized tax
payments made under this Agreement and the amount of Property taxes that
would have been assessed and paid during the tax stabilization term as defined
in Section 2.2 above, but for this Agreement through the date of such default.
The entire retroactive tax obligation will become due and owing on the same
date that the next quarteily taxes are due for all other taxpayers in the City of
Providence.

Section 8.2. Collection of Taxes. At any time during the tax
stabilization term as defined in Séction 2.2 of this Agreement the City of
Providence may pursue any and all rights and remedies arising under any state
or local law, including but not limited to Chapters 7-9 of Title 44, and/or
arising under this Agreement to collect stabilized taxes due and owing in
accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above,

Section 8.3, City’s Lien Remedies and Rights, =~ Nothing herein
contained shall restrict or limit the City’s rights and/or remedies with respect
to its lien for taxes as provided under Title 44 of the Rhode Island General
Laws.

Section 8.4. Property Owner’s Rights, During the tax stabilization
term as defined in Section 2.2 the Property Owner agrees to waive and forever
forgo any and all of its rights and privileges with respect to a tax abatement or
reéduction under Title 44 of the Rhode Island General Laws, Nothing herein
shall be construed to limit the right of the Property Owner to pursue its rights
and remedies under the terms of this Agreement.

Section 8.5, Waiver. Failure or delay on the part of the City of
Ptovidence to exercise any rights or remedies, power or privilege at any time
under this Agreement or under any state or local law shall not constitute a
waiver thereof, nor shall a single or partial exereise thereof preclude any other
or further exercise thereof or the exercise of any other right, remedy, power of
privilege thereunder.




SECTION 9.

MISCELLANEOUS TERMS,

Section 9.1, Annual Progress Report. Prior to the end of each calendar
year during the tax stabilization term, the Property Owner shall provide annual
reports to the City of Providence on its progress in complying with the
provisions of this Agreement. Specifically, said report shall include a
performanee report on improvements with evidence of final construction
costs, status of stabilized tax payments, evidence of employment compliance
pmsuant to Section 5 above, and overall financial well-being, Upon receipt
and review, the City of Providence may require and request additional
information.

Section 9.2, The Property Owner shall remit a monitoring/compliance
fee to the City in the amount of 0.01 percent of the cost of the project annually
for the term of this Agreement. By way of example, if the project cost was
$10,000,000.00, the annual monitoring/compliance fee would be $1,000.00.

Section 9.3, Severability. The sections of this Agreement are
severable, and if any of its sections or subsections shall be held unenforceable
by any court of competent Junsdmhon the decision of the court shall not
affect or impait dny of the remaining sections or subsections.

Section 9.4. Applicable Law. This Agreement shall be construed
under the laws of the State of Rhode Island, the City of Providence Home
Rule Chatter, and the City of Providence Code of Ordinances, as amendéd.

Seetion 9.5, Modifications Amendments and/or Extensions. This
Agreement shall not be modified, amended, extended or altered in any way by
oral fepresetitations made before or afier the execution of this Agreement.
Any and all modifications, amendments, extensions or alterations must be in
writing duly executed by all parties.

Section 9.6. Entire Agreement. This Agreement and all attachments,
addendums, and/or exhibits attached hereto shall represent the entire
agreement between City and the Property Owner and may not be amended or
modified except as expressed in this document,

Section 9.7. Effective Date. This Agreement shall take effect upon
execution by all parties. This Agreement is contingent upon the Project
receiving the necessary approvals from the Historic District Commission, the
Downtown Design Review Committee, the Capital Center Commission, the
City Plan Commission, the Zoning Board of Review, or the I[-195
Redevelopment Commission as applicable. This Agreement shall amend and
supersede in part Chapter 2014-31 No. 382 of the City of Providence with
respect to Plat 4 Lot 262 only.




IN WITNESS WHEREOF, 262 LLC and CITY have exccuted this Agreement.

CITY OF PROVIDENCE

262 LL
il f/
By: / ‘ -. / By: s —
Authorized Signature Authorized Signature

Print Nanfe: (Lot T O

Title: N Yopecc
Address: ) gﬁ&\ mf\mi(l%ﬁ‘ﬁ\mi-
R £ DO Olsio

Date;

Print Name: Jorge O. Elorza

Title: Mayor of Providence

Addtess: City Hall

25 Dorrance Street

Providence, R] 02903

. H16]10

A?pmvw and correctnéss:
‘ /\_/

jeﬂ?sy T. Dana, City Solicitor

4817-4873-0418, v. 24848-7740-2126+v4
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and Exchange Street Hotel, LLC (“Exchange Street”)

(collectively, “the parties”).

WITNESSETH:

WHEREAS, Exchange Street is the owner of certain real property located in the City at
5 Exchange Street, also known as Assessor’s Plat 19 Lot 120; and

WHEREAS, Exchange Street has proposed and promised to construct new building
structures and/or improvements on its property and return the property to productive commerecial
use in accordance with the construction plans already submitted to the City by Exchange Street;

and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly fetains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly authorized the City
by and through its City Council, subject to certain enumerated conditions, to exempt or
determine a stabilized amount of taxes to be paid on account of real and personal property, for a
petiod not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-28 No, 400, the granting of the tax stabilization
will inure to the benefit of the City of Providence and its residents by reason ofi

(A)The willingness of Exchange Street to construct a new eight (8) story, 120 room all
suites hotel on 5 Exchange Street, including interior tetail space and on-site parking,
thereby improving the physical plant of the City which will result in a Jong-term
economic benefit to the City and State; and

(B) The willingness of Exchange Street to expend $16,250,000.00 in order to carry out
the construction at 5 Exchange Street to increase the pace of economic development
within the City and State, and thereby increase the Cify’s tax base.

NOW THEREFORE, in consideration of the mutual agresments and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the

parties agree as follows:
SECTION 1. DEFINITIONS,

“property” shall mean certain real property together with any and all buildings,
structures, and/or improvements now or in the future located in the City at 5 Exchange

Street, also known as Assessor’s Plat 19 Lot 120,
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“Property Owner” shall mean Exchange Street, or any entity with legal or equitable right
and/or interest in and/or to the Property, including any and all successors and assigns.

SECTION 2. TAX STABILIZATION.

Section 2.1, Grant. The City, in accordence with R.LG.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a tax stabilization im favor of the

Property Owner with respect to the Property.

Section 2.2, Term. The tax stabilization term shall be the period commencing on
December 31, 2016 and terminating on December 31, 2029, (Tax Years 2017- 2030).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property ot the then-current
rate of tax as follows: For tax years 2017, 2018, 2019, and 2020 the Property Owner
shall make a tax payment equal to the taxes due and owing for an assessment value of
$1,770,300.00 multiplied by a tax rate of $36.75 per $1,000.00 in assessment value
(hereinafter the “Base Assessment”). For cach tax year thereafter, the Propeity Owner
will pay the Base Assessment plus a percentage of the taxes due and owing on difference
in assessment value between $1,770,300.00 and the then-current assessed value of the
property multiplied by the then-current tax rate. See “Tax Stabilization Plan” attached
hereto and incorporated herein as Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that gquarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5. Obligation of Property Owner to Malke Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the

Property Ownet,

Section 2.6. Non-Recsipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7. Recording of Agreement, Running with Land, Upon the execution of this

Agreement, the Property Owner shall cause this Agreement to be recorded at its expense
in the City’s official public land evidence records. This recording shall be construed to
provide a complete additional alternative method under eoniract law for the securitization
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of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws.

SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance,
Rehabilitation and/or construction shall commence on or before June 1, 2016.

Section 3.2. Permits and Cettificates of Occupancy.

Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction ot rehabilitation at the

Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1, Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regatd to

any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens-

and benefits of this Agreement will run with the land, and as for payment of taxes shall
run in favor of the City regardless of any transfer of ownership, The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
ot not stabilization undet this Agreement will continue.

Section 4.2, Transfer to Tax Exempt Entities, In the event that the Propetty Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interest in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3, Post-Expiration Transfers. In the event that any Property Owner transfets the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following; five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Tetm; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Tetm; two percent (2%) of the sale price in said
transfer if sold to a fax-exempt entity in the fourth year following the end of the Term;
and one petcent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.
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SECTION 5. FURTHER ASSURANCES.

Section 5.1. MBE/WBE. The Property Owner shall make a good faith effort to award
to Minority Business Enterprises (“MBE”) as defined in R.I.G.L, Sections 31-14.1 et seq.
("MBE Act") no less than 10% of the dollar value of the construction costs for the
rehabilitation of the Property. The Property Owner shall make a good faith effort to
award to Women Business Enterprises (“WBE”) no less than 10% of the dollar value of
the construction costs for the Property (as determined in accordance with Section 21-52
of the City of Providence Code of Ordinances). The Property Owner will request the City
MBE/WBE office and its Supplier Diversity Director to establish a list of qualified
MBE/WBE companies in order to satisfy its MBE/WBE construction goals. In this
manner, the City will assist the Property Owner in meeting said goals. The process of
participating with the MBE/WBE office and its Supplier Diversity Director shall begin
upon the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor list which will encourage MBE/WBE participation and joint ventures with
other members with the construction industry.

Section 5.2, Apprenticeship. The Property Owner shall ensure that at least fifty percent
(50%) of the hours worked on the Property shall be performed by trade construction
subcontractors who have or are affiliated with an apprenticeship program as defined in 29

C.F.R. § 29 et seq.

The Property Owner shall make a tequirement in the contracts between its Construction
Manager and General Contractor and their subcontractors who have apprenticeship
programs as defined in 29 C.F.R. § 29 that not less than ten percent (10%) of the total
hours worked by the subcontractors’ employees on the Property are completed by
apprentices registered in the aforementioned apprenticeship programs.

The Property Owner shall as part of its contracts between its Construction Manager and
General Contractor and their subcontractors require that the subcontractors submit to the
Department of Planning and Development quarterly verification reports to ensure
compliance with this section.

The Property Owner, its Construction Manager or General Contractor or other authorized
person/entity may petition the Department of Planning and Development to adjust the
apprenticeship wotk hour requirements to a lower percentage upon a showing that:

a. compliance is not feasible because a trade or field does not have an
apprenticeship program or cannot produce membets from its program capable
of performing the scope of wotk within the contract; or

b. compliance is not feasible because it would involve a risk or danger to human
health and safety or the public at large; ot

c. compliance is not feasible because it would create a significant economic
hardship; or

d compliance is not feasible for any other reason which is justifiable and
demonstrates good cause.
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Section 5.3. Internal Revenue Service reporting. Bxcept as provided under R.LG.L. § 28~
42-8, any petson performing services at the Property shall annually receive either a W-2

statement or an IRS Form 1099,

Section 5.4. First Source. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees necessary to complete the proposed work and throughout the term of this
Agreement, The Property Owner shall work in conjunction with the Director of First
Source Providence to develop the First Source Agreement.

Section 5.5. "Buy Providence" Initiative. The Property Owner will use good faith efforts
to ensure that construction matetials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. In furtherance of this
offort, the Property Owner will work with the City to develop a list of Providence
vendors and subcontractors in order to create a preferred vendor list of qualified and
economically competitive vendors for the construction on the Property. Furthermore,
once the Property Owner constructs the development, the Property Owner will use good
faith efforts to conduct ongoing business with and provide preference to economically
competitive and qualified Providence businesses. In order to further that effort, the
Property Owner. will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce to inform the local
economy of the Property Owner's development plans in order to maximize the
opportunities for Providence businesses to work with the Property Owner in providing
on-going services, equipment and materials,

SECTION 6. DEFAULT.

The following events shall constitute an event of default hereunder:

(A) Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; ot

(C)Failure of the Property Owner to mest any of the performance milestones set forth in
Section 3 above; or '

(D) Failure of the Property Owner to annually report as required by Section 9 below; or .

(E) Failure of the Property Owner to notify the City in writing ptier to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

(G)Faiture of the Property Owner to comply with Section 5 above; or

(H) Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or




(I} Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or

trade permits; ot
(J) Failure of the Property Owner to remain current on any and all other financial

obligations.

SECTION 7. NOTICE AND CURE.

Section 7.1. Notice and Cure Period. The City shall provide written notice o the Property
Owner before exercising any of its rights and remedies under Section 8 below. The
Property Owner shall have thirty (30) days to cure any alleged defanlt under this
Agresment, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered ot certified mail and addressed to the following parties set

forth below:

If to: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, RT 02903
* Accompanied by 9 copies

If to: Exchange Street Hotel, LLC
o/o James Karam, First Bristol Corporation
P.O. Box 2516
Fall River, MA 02722

SECTION 8, RIGHTS AND REMEDIES.

Section 8.1, Retroactive Revocation of Tax Stabilization, In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the same date that the next

quarterly taxes are due for all other taxpayers in the City.
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Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state ot local law, including but not limited to Chapters 7-
9 of Title 44, and/or arising vnder this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3, City’s Lien Remedies and Rights. Nothing herein contained shall restrict or ]
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as :
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall ‘
be construed to provide a complete additional alternative method under contract law for

the collection of taxes, and shall be regarded as supplemental and in addition to the i
powers conferred by other state and local laws. E

Section 8.4. Property Owner’s Rights. Duting the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain fo
the Tax Payments due and owing pursuant to this Agreement. Nothing hetein shall be .
construed to limit the right of the Property Owner to pursue its rights and remedies under |
the terms of this Agreement, '

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exetcise of any other right, remedy,

power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agreement |
Exchange Street Hotel, LLC agrees to remain jointly and severally liable with any and all |
!

Property Owners.

SECTION 9. MISCELLANEOUS TERMS.

Section 9.1. Annual Progress Report, The Property Owner shall provide annual reports to ‘
the City on its progress in complying with the provisions of this Agreement. Specifically, ]
its teport shall include a performance repott on rehabilitation and/or improvements with f
evidence of final construction costs, status of stabilized tax payments, evidence of

employment compliance pursuant to Section 5 above, and overall financial well-being.

Upon receipt and review, the City may require and request additional information.

Section 9.2,  Monitoring Fee. The  Property Owner shall remit a
monitoring/compliance fee fo the City in the amount of 0.01 percent of the cost of the

project annually for the term of this Agreement.




Section 9.3. Severability. The sections of this Agreement are severable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
jutisdiction, the decision of the court shall not affect or impair any of the remaining

sections or subsections.

Section 9.4, Applicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Extensions. This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before
or after the execution of this Agresment. Any and all modifications, amendments,
extensions or alterations must be in writing duly executed by all.

Section 9.6. Entire Agreement. This Agreement and all attachments, addenda, and/cr
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document.

Section 9.7, Effective Date. This Agreement shall take effect upon execution by all
parties.
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IN WITNESS WHEREOF, Exchange Street and the City have executed this Agreement. ;

EXCHANGE STREET HOTEL, LLC CITY OF PROVIDENCE
By /M 25 I%@}/M Its m ; /AC By: ,(/v(/ il
I Signature

7@” nzed Slgna r
Prini N /ﬁfj ﬂ/} Print Name: Jorge O, Elorza

| :
Title: M/U’HU ﬁm ‘)A L’—/’( Title: Mayor of Providence ' '

Address: Exchange Stl eet I-Iot!l/LLC Address: City Hall
B /o James Karam, First Bristol Corpotation 25 Dorrance Street
P.O.Box 2516 Providence, RI 02903
Fall River, MA 02722 ]
Date: /2’/2//[’& Date: ! (lU]IFZ l
/ / Approved)as to and cotrectness: ‘ !
E

Jeffrey Bana, City Séticitor™>—"
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Providence Innovation District
Phase | Owner, LLC

225 DYER STREET
LoT 400
ON
SUBDIVISION PLAN OF I-195
PARCELS 22 & 25

PLAT 20, LOT 395 & 396



THIS PAGE INTENTIONALLY LEFT BLANK



TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the CITY OF PROVIDENCE, a
Rhode Island municipal corporation (hereinafter “City””) and PROVIDENCE INNOVATION
DISTRICT PHASE 1 OWNER, LLC, a Delaware limited liability company (hereinafter
“Owner”), (collectively, “the parties”).

WITNESSETH:

WHEREAS, Owner will be the owner of certain real property located in the City of
Providence at 225 Dyer Street, also known as Lot 400 on the Subdivision Plan of I-195 Parcels
22 & 25 recorded as Document No. 1001223 among the Land Records of the City of Providence,

Rhode Island; and

WHEREAS, Owner has proposed and committed to construct a new approximately
195,068 square foot mixed-used development on said property and return same to productive use
in accordance with the construction plans already submitted to the City by Owner; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to § 44-3-9 of the Rhode Island General Laws, the General Assembly authorizes,
subject to certain enumerated conditions, the City of Providence by and through its City Council,
for a period not to exceed twenty (20) years, to exempt or determine a stabilized amount of taxes
to be paid on account of real and personal property; and

WHEREAS, pursuant to Ordinance 2015-28 No. 400, the granting of the tax stabilization
will inure to the benefit of the City of Providence and its residents by reason of:

(A)The willingness of Owner to construct a new approximately 195,068 square foot
‘mixed-used development featuring science-related research as well as commercial
office space; thereby improving the physical plant of the city which will result in a
long-term economic benefit to the city and state; and

(B) The willingness of Owner to expend approximately $52,949,803.00 for hard costs in

order to carry out the construction at 225 Dyer Street to develop research space in -

addition to traditional and non-traditional office workplaces, designed to foster casual
connections and promote innovation; also, the multipurpose facility will include a
pedestrian plaza designed to serve as an activities and events space for the site, in
order to increase the pace of economic development within the City and State of
Rhode Island; and thereby increase the City’s tax base.

NOW: THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:




SECTION 1.

SECTION 2.

DEFINITIONS.

“Property” shall mean that certain real property together with any and all
buildings, structures, and/or improvements now or in the futire located in the
City of Providence at 225 Dyer Street, also known as Lot 400 on the
Subdivision Plan of I-195 Parcels 22 & 25 recorded as Document No.

. 1001223 among the L.and Records of the City of Providence, Rhode Island.

“Property Owner” shall mean Owner, or any enfity with a recorded legal or
equitable right and/or interest in and/or to the Property, mcludmg any and all
successors and assigns.

TAX STABILIZATION.

Section 2.1. Grant. The City of Providence, in accordance with Rhode Island
General Laws § 44-3-9 and the City of Providence Code of Ordinances, does
hereby grant a tax stabilization in favor of the Property Owner with respect to
the Property.

Section 2.2. Term. The tax stabilization term shall be the period commencing
on December 31, 2017 and terminating on December 31, 2036 (Tax Years

2018-2037).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2
above, the City of Providence has determined the stabilized amount of taxes to
be paid by the Property Owner with respect to the Property, notwithstanding
the valuation of the Property or the then-current rate of tax as follows: For tax
years 2018, 2019, 2020, 2021 and 2022 the Property Owner shall make a tax
payment equal to the taxes due and owing for an assessment value of
$818,400.00 multiplied by a tax rate of $36.70 per $1,000.00 in assessment
value (hereinafter the “Base Assessment”). For each tax year thereafter, the
Property Owner will pay the Base Assessment plus a percentage of the taxes
due and owing on the difference in assessment value between $818,400.00
and the then-current assessed value of the property multiplied by the then-
current tax rate. See “Tax Stabilization Plan” attached hereto and
incorporated herein as Exhibit A.

 Section 2.4. Payment Deadlines. During the tax stabilization term as defined

in Section 2.2 above and in accordance with the tax stabilization plan outlined
in Section 2.3 above, stabilized tax payments shall be made in either a lump
sum during the first quarter of the applicable tax year or in equal quarterly
installments at the discretion of the Property Owner. If the Property Owner
elects to make quarterly installments, each quarterly installment shall be due
on the same date that quarterly taxes are due for all other taxpayers in the City
of Providence pursuant to the An.nual Levy Ordinance of the City of
Providence.

o



SECTION 3.

SECTION 4.
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Section 2.5. Obligation of Property Owner to Make Payment. During the tax
stabilization term as defined in Section 2.2 above and in accordance with the
tax stabilization plan outlined in Section 2.3 above, stabilized tax payments
shall be an obligation of the Property Owner,

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City of
Providence to send or failure by the Property Owner to receive a stabilized tax
bill does not excuse the nonpayment of the stabilized tax or affect its validity
or any action or proceeding for the collection of the tax in accordance with

this Agreement or otherwise.

Section 2.7. Recording of Agreement, Running with Land. Upon execution
and delivery of this Agreement, the Property Owner shall cause this
Agreement to be recorded at its expense in the official public land evidence
records of the City of Providence, within thirty (30) days of the execution and
delivery of this Agreement. This recording shail be construed to provide a
complete additional alternative method under contract law for the
securitization of payments due and owing under this Agreement and shall be
regarded as supplemental and in addition to the powers conferred by other

state and local laws..

PERFORMANCE OBLIGATIONS.

Section 3.1, Commencement of Performance.
Construction shall commence on or before January 1, 2018,

Section 3.2. Permits and Certificates of Occupancy.
Property Owner shall obtain all permits and certificates of occupancy as

required by state and local law in connection with any and all intended
construction or rehabilitation at the Property.

TRANSFER OF THE PROPERTY.
Section 4.1. Transfer Generally. Stabilized tax payments shall be an obligation

of the Property Owner during the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section

2.3 above unless or until the Property is transferred to a subsequent owner

(“Subsequent Owner”) and upon such transfer the obligations pursuant to this
Agreement shall be that of the Subsequent Owner. Additionally, in
accordance with Section 2.7 the burdens and benefits of this Agreement will

“run with the land, and as for payment of taxes shall run in favor.of the City of

Providence regardless of any transfer of ownership.-The Property Owner
further agrees to provide prior written notice to the City of Providence before
any transfer of the Property. Notwithstanding the foregoing, other than a
Permitted Transfer (defined below), which shall not require the consent of the
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City, during the Construction Period (defined below), the Property Owner
shall be required to obtain the prior written consent of the City (which shall
not be unreasonably withheld or conditioned) should the Property Owner
desire to transfer the Propeity to a Subsequent Owner and such Subsequent
Owner will not be developing the Property in a manner that is reasonably
similar to the Project. For purposes of this Agreement the term (i)
“Construction Period” shall mean the period of time from the Effective Date
until the Property Owner has obtained a certificate of occupancy from the City
for the Project; and (i) “Permitted Transfer” shall mean a transfer by the
Property Owner to an entity which is controlling, controlled by or has
common ownership with (directly or indirectly) the Property Owner.

Section 4.2, Transfer to Tax Exempt Entities. In the event that the Property
Owner transfers the Property to a tax-exempt entity, this Agreement shall be
void ab initio and the Property Owner shall be liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Property Owner
transfers the Property to-a tax-exempt entity within five years from the end of
the tax stabilization Term, as defined in Section 2.2 above, any and all

'Property Owners will pay the following: five percent (5%) of the sale price in

said transfer if sold to a tax-exempt entity in the first year following the end of
the Term; four percent (4%) of the sale price in said transfer if sold to a tax-
exempt entity in the second year following the end of the Term; three percent
(3%) of the sale price in said transfer if sold to a tax-exempt entity in the third
year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of
the Term; and one percent (1%) of the sale price in said transfer if sold to a
tax-exempt entity in the fifth year following the end of the Term.

FURTHER ASSURANCES.

Section 5.1. MBE/WBE. Where found to be applicable and for the term of

the stabilization period as defined in Section 2.2 above, the Property Owner
afforded the stabilization of taxes as described herein shall use good faith
efforts to comply with any and all requirements under Chapter 21 Article II
Section 52 of the Providence Code of Ordinances as it pertains to Minority
and Women Business Enterprises.

Section 5.2. Apprenticeship. The Property Owner shall use good faith efforts
to ensure that one hundred (100) percent of the hours worked on the project
shall be performed by trade construction subcontractors who have or_are
affiliated with an apprenticeship program as defined in 29 C.F.R. § 29 et seq.

Up to twenty (20) percent of the hourly requirement may be waived if

replaced with hours worked by qualified MBE/WBE companies registered in
the State of Rhode Island. Certification of this waiver shall be reviewed and
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signed by the designated MBE/WBE coordinator within the department of
purchasing. The Property Owner shall make a requirement in the contracts
between its construction manager and general contractor and their
subcontractors who have apprenticeship programs as defined in 29 CER. §
29 that not less than ten (10) percent of the total hours worked by the
subcontractors' employees on the project are completed by apprentices
registered in the aforementioned apprenticeship programs. :

The Property Owner shall as part of its contracts between its construction
manager and general contractor and their subcontractors require that the
subcontractors submit to the department of planning and development
quarterly verification reports to ensure compliance with this section.

The Propert‘y Owner, its construction manager or general contractor or other
authorized person/entity may petition the city department of planning and
development to adjust the apprenticeship work hour requirements to a lower
percentage upon a showing that:

a. Compliance is not feasible because a trade or field does not
have an apprenticeship program or cannot produce members
from its program capable of performing the scope of work
within the contract; or

b. Compliance is not feasible because it would involve a tisk or
danger to human health and saféety or the public at large; or

c. Compliance is not feasible because it would create a significant
economic hardship; or

d. Compliance is not feasible for any other reason which is
justifiable and demonstrates good cause.

Section 5.3. Internal Revenue Service reporting, Except as provided under
Rhode Island General Laws § 28-42-8, any person performing services at the

Property shall annually receive either a W-2 statement or an IRS Form 1099. -

Section 5.4. First Source. Where found to be applicable and for the term of the
stabilization period as defined in Section 2.2 above, the Property Owner
afforded the stabilization of taxes as described herein shall enter into a First
Source Agreement with the Director of First Source Providence in accordance
with Chapter 21 Article III1/2 of the Providence Code of Ordinances.

Section 5.5. "Buy Providence" Initiative. Where found to be applicable and
for the term of the stabilization period as defined in Section 2.2 above, the
Property Owner afforded the stabilization of taxes as described herein shall
make a good faith effort to ensure that any and all materials necessary to carry
out the projects afforded the stabilization found in Section 2.3 above are
purchased from economically competitive and qualified vendors located in the
City of Providence, to the extent such materials can be purchased in the City

Al
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of Providence.

Section 5.6. Tenants of the Property. The terms of this Section 5 shall apply to
Property Owner and shall not be deemed to apply to the tenants of the
Property and/or the businesses conducted thereon and/or the construction of
tenant improvements at the Property.

DEFAULT.
The following events shall constitute an event of default hereunder:

(A)Failure of the Property Owner to pay any amount due under or with
respect to the tax stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement in accordance

- with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance milestones
set forth in Section 3 above; or

(D) Failure of the Property Owner to annually report as required by Section 9
below; or

(E) Failure of the Property Owner to notify the City of Providence in writing
prior to the transfer of the Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

(G)Failure of the Property Owner to comply with Section 5 above; or

(H)Failure of the Property Owner to comply with any other material
obligation or promise contained within any section or subsection of this
Agreement; or

(I) Failure of the Property Owner to comply with all state and local law
regarding building and property maintenance codes, zoning ordinances,
and building and/or trade permits.

(J) Failure of the Property Owner to remain current ofi any and all other
financial obligations that will affect the priority of the lien of the taxes due
under this Agreement. '

NOTICE AND CURE,

Section 7.1. Notice and Cure Period. =~ The City Council shall provide
written notice to the Property Owner before exercising any of its rights and
remedies under Section 8 below. The Property Owner shall have ninety (90)
days from the date that written notice is sent to cure any alleged default under
this Agreement, provided, however, that if the curing of such default cannot
be accomplished with due diligence within ninety (90) days, then the Property
Owner shall request an additional reasonable period of time from the City
Council to cure such defanlt as may be necessary provided that the Property
Owner shall have commenced to cure such default within said period, such
cure shall have been diligently pursued by the Project Owner and the City
Council does not reasonably deem the taxes jeopardized by such further delay,

6
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all as determined by the City Council in its sole discretion which shall not be
unreasonably withheld. '

Section 7.2. Agreed Upon Address for Purposes of Written Notice, All
notices, requests, consents, approvals, and any other communication which
may or are required to be served or given (including changes of address for
purposes of notice) shall be in writing and shall be sent registered or certified
mail or nationally recognized overnight service and addressed to the following
parties set forth below: -

Original to:
City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, RI 02903
*Accompanied by 9 copies thereof

Original to: ¢
Providence Innovation District Phase I Owner, LLC
801 W. Baltimore Street '
Baltimore, MD 21201
Attn:  Senior Vice President, Asset Management
©and
Attn:  General Counsel

Copy to:
Providence Innovation District Phase I Owner, LLC
c/o Ventas, Inc.
353 North Clark Street, Suite 3300
Chicago, I, 60654
Attn:  Asset Management (Life Sciences)

Providence Innovation District Phase I Owner, LLC
c/o Ventas, Inc.

353 North Clark Street, Suite 3300

Chicago, IL 60654

Attn:  Legal Department

RIGHTS AND REMEDIES.

‘Section 8.1. Retroactive Tax Obligation Upon Defauit. In the event of default

under this Agreement which is not cured during the notice and cure period
provided in Section 7 above, the Property Owner shall pay to the City of

Providence an amount equal to the difference between the stabilized tax

payments made under this Agreement and the amount of Property taxes that
would have been assessed and paid during the tax stabilization term as defined




SECTION 9.

in Section 2.2 above, but for this Agreement through the date of such default.
The entire retroactive tax obligation will becomne due and owing on the same
date that the next quarterly taxes are due for all other taxpayers in the City of
Providence.

Secnon 8.2. Collection of Taxes. At any time during the tax stabilization term
as defined in Section 2.2 of this AgTeement the City of Providerice may pursue
any and all rights and remedies arising under any state or local law, including
but not limited to Chapters 7-9 of Title 44, and/or arising under this
Agreement to collect stabilized taxes due and owing in accordance with the
tax stabilization plan outlined in Section 2.3 above and/or to collect
retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained
shall restrict or limit the City’s rights and/or remedies with respect to its first
priority lien for taxes as provided under Title 44 of the Rhode Island General
Laws. Rather, this Agreement shall be construed to provide a complete
additional alternative method under contract law for the collection of taxes,
and shall be regarded as supplemental and in addition to the powers conferred
by other state and local laws.

Section 8.4. Property Owner’s Rights.  During the tax stabilization term as
defined in Section 2.2 the Property Owner agrees to waive and forever forgo
any and all of its rights and privileges with respect to a tax abatement or
reduction under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein
shall be construed to limit the right of the Property Owner to pursue its rights
and remedies under the terms of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City of Providence to
exercise any rights or remedies, power or privilege at any time under this
Agreement or under any state or local law shall not constitute a waiver
thereof, nor shall a single or partial exercise thereof preclude any other or
further exercise thereof or the exercise of any other right, remedy, power of
privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this
Agreement, Owner agrees to remain jointly and severally liable with any and

~ all Property Owners so long as Owner retains an ownership interest in the

Property at the time of the event of default.
MISCELLANEOUS TERMS.
Section 9.1, Annual Progress Report. Within sixty (60) days of the end of

each calendar year, the Property Owner shall provide annual reports to the
City of Providence on its progress in complying with the provisions of this
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Agreement. Specifically, said report shall include a performance report on
rehabilitation and/or improvements with evidence of final construction costs,
status of stabilized tax payments, evidence of employment compliance
pursuant to Section 6 above, and overall financial well-being. Upon receipt
and review, the City of Providence may, in its reasonzbly discretion, require
and request additional information. . '

Section 9.2. Monitoring Fee. ~ Within thirty (30) days of receiving a
ctatement from the Tax Assessor, the Property Owner shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the
cost of the project annually for the term of this Agreement.

Section 9.3. Seyerability. The sections of this Agreement are severable, and if
any of its sections or subsections shall be held unenforceable by any court of
competent jurisdiction, the decision of the court shall not affect or impair any
of the remaining sections or subsections. ;

Section 9.4. Applicable Law.  This Agreement shall be construed under the
laws of the State of Rhode Island, the City of Providence Home Rule Charter,
and the City of Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Extensions. This Agreement
shall not be modified, amended, extended or altered in any way by oral
representations made before or after the execution and ratification by
Providence City Council of this Agreement. Any and all modifications, .
amendments, extensions ot alterations must be in writing duly executed by all
parties and ratified by Providence City Council.

Section 9.6, Entire Agreement; Effect. This Agreement and all attachments,
addendums, and/or exhibits attached hereto shall represent the entire
agreement between City and the Property Owner and may not be amended or
modified except as expressed in this document. This Agreement shall be
effective upon the full execution and delivery of this Agreement.

[Signature Page Follows]
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IN WITNESS WHEREOF, Owner and the City have executed this Agreement.

PROVIDENCE INNOVATION DISTRICT PHASE
I OWNER, LLC

CITY OF PROVIDENCE

By: /@/W

" Authorized Signature

Print Name: P jn ¥, Woed
Tine:ViCo Hesident and Tresurer
Address: cfo Wexford Asset Management, LLC
801 West Baltimore Street, Suite 505
Baltimore, Maryland 21201

Date:

By:

Authorized Signature

Print Name: Jorge O. Elorza

Title: Mayor of Providence
Address:  City Hall
25 Dorrance Street
Providence, RI 02903

Date:

Approved as to form and correctness:

Jeffrey Dana, City Solicitor

10
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IN WITNESS WHEREOF, Owner and the City have executed this Agreement.

PROVIDENCE INNOVATION DISTRICT PHASE CITY OF PROVIDENCE
I OWNER, LLC "
—

By: By: <:l _ g:;fii‘f’wf

Authorized Signature AngMorized Signature
Print Name: Print Name: _Jorge O. Elorza
Title: Title: Mayor of Providence
Address: c/o Wexford Asset Management, LLC Address:  City Hall

801 West Baltimore Street, Suite 505 5 5‘ Dorrance Street

Baltimore, Maryland ‘21_201 Providence, RT 02903

Dat | Dae: ?/M/ i

APW% and correctness:

Teftbey Dand, City Solicitor

RECEIVEDS

Frovidence

Riraivad for Record

Gap 252017 of  12:39F
focument Mome  ODLEL7A7
Jnhon A Hurphe

Recorder of Desds
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APPENDIX B






ADMINISTRATIVE TSAS

AUTHORIZED UNDER

Providence Neighborhood Revitalization Act
for Commercial and Multi-Family Residential Property

Chapter 2015-29

@  Address Plat/Lot Property Owner Date Approved

~ 400 Hope Street 9/610 Meow Mix LLC 5/2/2016

37 Chalkstone Avenue 84/162 1039 Chalkstone Realty Associates LLC 6/15/2016

- 19 Harrison Street 32/234 Pilgrim Lofts LLC 7/18/2016

-~ 80 Manton Avenue 62/545 Grasso Management LLC 2/10/2017

11 Aleppo Street 63/577 Wide Plank LLC 2/23/2017

37 & 40 Jones Street  26/381 & 384 Omni Jones LLC ‘ 5/11/2017
100 Cedar Street 26/382 Omni Combined W.E. LLC 5/11/2017

125 Atwells Avenue 26/105 Omni 1 R LLC Approval Date Unknown*

‘kﬁreement signed without dates. Application was submitted on May 24, 2016.
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ity of Probidence

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
—

CHAPTER 2015-29
AN ORDINANCE ESTABLISHING THE 2015 PROVIDENCE

No. 4m NEIGHBORHOOD REVITALIZATION ACT

Avproved July 23, 2015

Be it ordained by the City of Providence:

SECTION 1. Chapter 21, “Revenue and Finance,” is hereby amended to add Article XVII,
“Providence Neighborhood Rewtahzahon Act for Commercial and Multi-Family Residential
Property” as follows:

Sec. 21-271. Authorization and Purpose.

@

(b)

Authorization. The city council has the authority, under Section 44-3-9 of the General Laws
of the State of Rhode Island, as amended, to exempt from tax payment, in whole or in part,
real and personal property which has undergone environmental remediation, is historically
preserved, or is used for affordable housing, manufacturing, commereial, or residential
purposes, or to determine a stabilized amount of taxes to be paid on account of the property,
notwithstanding the valuation of the property or the rate of tax.

Purpose, The city recognizes that in order to stabilize neighborhoods, vacant, and/or
underutilized properties must be returned to productive use. The purpose of this article is to
provide the city with a tool to promote and encourage the use of vacant and/or underutilized
property through new construction or rehabilitation of qualifying properties for residential
and commercial purposes. In order to advance investment in identified neighborhoods, it is
vital that the city provide property developers, entrepreneurs and investors with a
predictable tax phase-in plan. Tt is therefore in the public interest to develop a set of clear
criteria for eligibility for a neighborhood revitalization tax stabilization incentive, as well as
a defined plan to bring a project to full taxation.

Sec. 21-272. Eligible Properties.

Eligible properties shall include new construction (excluding land acquisition costs) or the
rehabilitation of commercial, mixed-use, or multi-family residential property of bet‘ween
$250,000 and $3,000,000 in an opportunity neighborhood.

Abutting and contiguous properties within an bpportunity neighborhood may be considered a
single project for purposes of qualifying for a tax stabilization under this ordinance.

Sec. 21-273. Definitions.

“Opportunity Neighborhood” means the following neighborhoods, with boundaries as indicated
on the map attached hereto as Exhibit A: Charles, Elmwood, Federal Hill, Fox Point, Hartford,
Lower South Providence, Manton, Mount Hope, Mount Pleasant, Olneyville, Reservoir, Silver
Lake, Smith Hill, South Elmwood, Upper South Providence, Valley, Wanskuck, Washington
Park, West End.

Sec. 21-274. Criteria

The director of department of inspections and standards and the director of the department of
planning and development shall determine whether the subject properties or projects meet the
minimum eligibility requirements in accordance with Section 21-271, Sec. 21-272, and Sec. 21-
275. Owmers of eligible properties and projects are required to begin construction within twelve
(12) months and to complete construction within twenty-four (24) months of the effective date of




the subject stabilization agreement. For the purposes of the foregoing sentence, a temporary
certificate of occupancy shall be sufficient. Owners of properties and projects that fail to meet
any of these deadlines will be required retroactively to pay the difference between their actual
stabilized tax payments and what they would have paid if ineligible for the specified tax
censiderations (unless an extension of such applicable deadline is approved by the city council).

Sec. 21-275. Tax Considerations.

The assessed tax payments and stabilization period upon the date of enactmient of a project’s
stabilization agreement shall be according to the following options.

(a) New construction of at least $250,000, or the rehabilitation of commercial or residential
property with a cost of construction the greater of (1) $250,000 or (2) fifty-percent (50%) of the
assessed property valuation prior to construction. Total cost of project, whether new construction
or rehabilitation shall not exceed $3 million. The assessed tax payments upon enactment will be
frozen at the base tax for the first year of the term. The assessor shall issue a bill beginning in the
second tax year after the commencement date, based upon the property’s valuation at that time,
Tax payments will be calculated as a percentage of the total tax at the annual tax rate, with a
phased-in schedule, as shown below. The city assessor shall assess the project upan issuance of a
certificate of occupancy by the department of inspection and standards.

Year | Schedule

1 Base Tax

2 Base Tax + 20% of increase to assessed
valuation

3 Base Tax + 40% of increase to assessed
valuation ]

4 Base Tax + 60% of increase fo assessed
valuation

5 Base Tax + 80% of increase to assessed
valuation

6 Full Taxation

Sec, 21-276. Transfer of exempt or stabilized property.

Tax benefits for eligible properties shall be transferable to new owners or tenants, but the
duration of the tax consideration period shall not be extended (unless otherwise approved by the
city council). In the event that the tax stabilized property becomes exempt from real estate taxes
dwring the term of tax stabilization through conveyance, or otherwise, to a real estate tax exempt
entity, the tax stabilization agreement shall be void ab initio with owners of tax stabilized
properties being liable for full taxes retroactively to the execution date of the tax stabilization

agreement.

In the event that a project owner transfers a project site to a tax exempt entity within the five year
period immediately following the expiration of this Ordinance, the Project Owner agrees to

pay a percentage of the sale price to the City of Providence as follows: five percent (5%) of the
sale price if the Project Sife is sold to a tax exempt entity in the first year following expiration;
four percent (4%) of the sale price if sold to a tax exempt entity in the second year; three percent
(3%) of the sale price if sold to a tax exempt entity in the third year; two percent of the sale price
if sold to a tax exempt entity in the fourth year; one percent (1%) of the sale price if sold to a tax
exempt entity in the fifth year. ]

Sec. 21-277. Forms and procedures.

The city assessor, together with the director of the department of planning and developrment,
shall develop standardized forms and additional procedures consistent with this ordinance, as
they deem necessary and proper to effectuate the terms and provisions of this ordinance. The
procedure for eligible properties under this section shall be as follows:




(a) No person shall be entitled to any exemption herein authorized without first filing an
application for tax stabilization with the office of the city assessor. The application shall
include the program of building, alterations and/or improvements to be made. The applicant
shall include a statement outlining measures to comply with the Code of Ordinances, and a -
statement regarding the hiring of Minority and Women Business Enterprises (MBE/WBE)
pursuant to Section 21-52 of the Code of Ordinances. No application shall be considered
unless: ‘

(1) The application is filed prior fo the issuance of the certificate of occupancy;

= (2) The applicant certifies that the investment of new construction (excluding
land acquisition costs) meets the minimum required value of $250,000 or that the
rehabilitation of commercial or multi-family residential meets the minimum cost
of construction the greater of a) $250,000 or b) fifty-percent (50%) of the assessed
property valuation prior to construction;

(3) The application ineludes a compliance plan demonstrating how the applicant -
will fulfill each of its community benefit responsibilities as outlined in Sec. 21-
278.

(4) A fiscal note prepared by the department of finance or the internal auditor is
attached to the application, comparing the proposed project’s “true tax™ and the
estimated tax to be paid under the terms of the tax stabilization agreement

(5) A nonrefundable application fee in the amount of 0.1 percent of the estimated
cost of the project is to be paid to the city;

(b) Within fifteen (15) days of receipt of a completed application (together with the application
fee), the city assessor shall forward a copy of such application to the director of department
of inspections and standards, city collector, and director of the department of planning and
development for their respective review; and P

{c) The director of Department of Inspection and Standards shall review the application to
determine whether any violations of the provisions of the building code of the city exist with
respect to the subject property of the applicant and any other property in the city owned by
the applicant. If no violations exist, he or she shall certify the fact to the city assessor within
fifteen (15) days. If violations do exist, within said fifteen (15) days, he or she shall forward
a statement to the city assessor and the applicant specifying the nature and extent of the
violations. No exemptions granted hereunder shall be effective unless and until any and all
such violations have been cured. Within the same fifteen (15)-day peried, the director of
department of inspections and standards shall issue a letter to the city assessor (with a copy
to the applicant) stating whether the project will involve the substantial rehabilitation of an
eligible property, and whether the proposed construction has received the necessary
approvals from the Historic District, the Downeity Design Review Committee, the Capital
Center Commission, the City Plan Commission or the Zoning Board of Review (as
applicable).

The applicant shall have thirty (30) days from its receipt of written notice (or copy of notice
to the city assessor) to cure any outstanding vielations or other matters which serve as a
valid basis (in accordance with this subsection (b) for the building official not approving the
subject application. Failure by the applicant to effectuate such cure(s) within said thirty (30)
day period shall result in the city assessor removing the subject application from the
assessor’s list as an incomplete application. Nothing shall prohibit the subject property
owner from re-applying for tax consideration.




{d) The city collector shall review the city tax records to determine whether all taxes
(together with interest and penalties) which are due and owed to the city with respect to the
property to which the exemption may apply, and all other property in the city owned by the
applicant, have been paid. If no deficiency exists, the ¢ity collector shall certify that fact to
the city assessor within fifteen (15) days. If deficiencies do exdst, within said fifteen (15)
days, he or she shall forward a statement of the amounts due and the properties involved to
the city assessor and the applicant. No exemption granted hereunder shall be effective unless
and until any and all taxes together with interest and penalties remaining unpaid and due and
owed to the city assessed on such property have been paid in full to the city.

The applicant shall have thirty (30) days from its receipt of written notice (of copy of notice
to the city assessor) of a deficiency or deficiencies to pay any and all amounts due to the
city. Failure by the applicant to make such payment(s) within said thirty (30) day period
shall result in the city assessor removing the subject application from the assessor’s list as
an incomplete application. Nothing shall prohibit the subject ptoperty owner from re-
applying for tax consideration.

Should, during the duration of the tax consideration period, tax payments established by the
terms of this agreement become delinquent, the city collector shall — if the property owner is
eligible - to secure a tax payment plan with the property owner that will bring all taxes and
interest current within twelve (12) months in duration. Should the property owner not agree
to said payment plan or adhere to the schedule and requirements of the payment plan, the
tax stabilization agreement will be suspended and the property will revert to full taxation for
the period in which the taxes are delinquent.

(e)The director of the department of planning and development shall review the application
to determine whether it satisfactorily addresses the requirements in Section 21-278. Ifno
material deficiency exists, the director of the department of planning and development shall
certify that fact to the city assessor within fifteen (15) days. If a material deficiency exists,
the director of the department of planning and development, within said fifteen (15) days,
shall forward a statement to the city assessor and the applicant specifying the nature and
extent of the material deficiency.

The applicant shall have thirty (30) days from its receipt of written notice (or copy of notice
to the city assessor) to cure any material deficiency noted by the director of the department
of planning and development. Failure by the applicant to resolve such material deficiency
within said thirty (30} day period shall result in the city assessor removing the subject
application from the assessor’s list as an incomplete application. Nothing shall prohibit the
subject property owner from re-applying for tax consideration.

The director of the Department of Planning and Development shall confirm that the
applicant is not the recipient of other forms of financial assistance from the city.

NOTE: Steps (b), (¢), (d}; and (&) shall be performed concurrently

(f) Within fifteen (15) days following the receipt of the statements from the director of
department of inspections and standards, city collector, and director of department of
planning and development, the assessor will review the application and, if the foregoing
requirements set forth in Section 21-277 (a-d) have been met (as evidenced by the required
certifications and determinations of the assessor, director of department of inspections and
standards, city collector, and director of department of planning and development, as more
particularly set forth above).

(g) The city solicitor shall prepare a tax stabilization agreement with the applicant pursuant
to, and upon the terms set forth in this ordinance. Within fifteen (15) days following the
receipt of documentation from the assessor, the city solicitor shall submit the stabilization
agreement and application, along with all documents, forms, and statements required in (a),
(b), and (c) of this subsection, to the city council, for review as to form only. Review and
official receipt by the city council shall be completed within thirty (30) days of city
solicitor’s transmittal to the city council, unless the city council finds a material deficiency
in the application or associated documents.




(h) All tax stabilization agreements shall contain a provision providing that the receipt of
the tax stabilization benefits shall be contingent upon the project receiving the necessary
approvals from the Historic District Commission, the City Plan Commission, the Zoning
Board of Review, or the I-195 Redevelopinent Commission acting as any or all of these
boards or commissions (as applicable).The director of the department of planning and
development shall provide to the city solicitor confirmation of approval, and any and all
benefits shall be withheld under such approvals are granted.

(i) All tax stabilization agreements shall include a monitoring/compliance fee in the amount
of 0.01 percent of the cost of the project is to be paid annuaily for the term of the agreement
to the city.

Sec. 21-278. Employment and Contracts.

(a) Construction.

(1) MBE/WBE. The Project Site Owner shall make a good faith effort to award to
Minority Business Enterprises as defined in Rhode Island General Laws, Section 31~ 14.1
("MBE Act") no less than 10% of the dolfar value of the construction costs for the Project
(as determined in accordance with the rules and regulations promulgated pursuant to
MBE Act). The Project Site Owner shall make a good faith effort to award to Women
Business Enterprises (WBEs) no less than 10% of the dollar value of the construction
costs for the Project (as determined in accordance with Section 21-52 of the Code of
Ordinances of the City of Providence). The Project Site Owner will request the City
MBE/WBE office to establish a list of qualified MBE/WBE companies in order to satisfy
its MBE/WBE construction goals. In this manner, the City will assist the Project Site
Owner in meeting said goals. The process of participating with the MBE/WBE office
shall begin upon passage in order to develop a designated MBE/WBE subcontractor list
which will encourage MBE/WBE participation and joint ventures with other members
with the construction industry.

(2) Internal Revenue Service reporting. Except as provided under Rhode Island General
Laws § 28-42-8, any person performing services at the Project Site shall annually
receive either a W-2 statement or an IRS Form 1099.

(3) First Source List. Pursuant to the City of Providence First Source Ordinance, the
Project Site Owner shall enter into a First Source Agreement covering the hiring of
employees necessary to complete the proposed Project and throughout the term of the
tax stabilization agreement. The Project Site Owner shall work in conjunction with
the Director of First Source Providence to develop the First Source Agreement. The
owner shall also make a good faith effort to employ Rhode Island and Providence
residents for any and all positions not included in its First Source obligations, as well
as ensure that any general contractor/construction manager and all subcontractors
utilized also make good faith efforts to employ-Rhode Island and Providence
residents for any and all positions not included in their First Scurce obligations.

(4) "Buy Providence" Initiative. The Project Site Owner will use good faith efforts to
ensure that construction materials are purchased from economically competitive and
qualified vendors located in the city of Providence. In furtherance of this effort, the
Project Site Owner will work with the City to develop a list of Providence vendors

_ and subcontractors in order to create a preferred vendor list of qualified and
economically competitive vendors for the construction of the Project. Furthermore,
once the Project Site Owner constructs the development, the Project Site Owner will
use good faith efforts to conduct ongoing business with and provide preference to
economically competitive and qualified Providence businesses.

(5) In the event that there shall be a failure to comply with this Section 21-278 (a), the
Department of Planning and Development shall have standing to:seek enforcement of
this provision of the ordinance in the Rhode Island Superior Court. The Department
shall also have the ability to impose a fine of $500.00 per day for each day of non-
compliance with this section. ‘




(d) Permanent Employment. In conjunction with its efforts pursuant to this Section and its
ongoing efforts to provide equal employment opportunity without regard to race, color,
religion, natural origin, sex, age or handicap, the Project Site Owner shall liaise with the
City and with the Director of First Source Providence to assist in the recruitment of
qualified minority, women, and handicap applicants as well as thiose on the First Source
List for all of its employment positions.

(e} Reporting. The Project Site Owner shall annually report to the City Council on its
progress in complying with the provisions of this Ordinance, including but not limited to,
Section 2[-278.

Sec. 21-279. Ineligible Properties.

(a) Any property or project that includes a use prohibited by Chapter 27, “Zoning,” of the
Code of Ordinances shall be ineligible for a tax stabilization. Additionally, any praperty
or project that has any of the following uses, as defined by Chapter 27, “Zoning,” of the
Providence Code of Ordinances, shall be ineligible under this ordinance:

(1) Adult use, including Adult Bookstore/Retail, Adult Arcade, Adult Cabaret, Adult
Motion Picture Theater, and Adult Hotel/Motel;

(2) Amusement/Entertainment/Sports Facility — Indoor (Pool Hall);
(3) Apartment Dormitory;

(4) Bar;

(5) Compassion Center/Cultivation Center; -
(6) Contractor Storage Yard;

(7) Fraternity/Sorority;

(8) Landfili;

(9) Live Entertainment — Ancillary Use;

(10) Live Performance Venue;

(11) Materials Processing;

(12) Nightclub;

(13) Retail Sales of Alcohol;

(14} Storage Yard — Qutdoor;

(b) Any property or project that includes a businesses holding a “check casher” license under
Chapter 19-14.4 of the Rhode Island General Laws, shall be ineligible under this
ordinance.

Sec. 21-280., Revocation,

_The city council shall terminate an exemption granted hereunder prior to the expiration thereof in
the event of frand or misrepresentation by an applicant regarding any statements or
representations contained in the application.




Sec. 21-281.

The Project Site Owner and the City of Providence agree that the Project Site Owner retains the
right to appeal the valuation or calculation of the taxes assessed from time to time.

Section 21-282. Severability.

If any one section of this Ordinance is found to be unenforceable, then the other provisions
hersin shall continue to have the same force and effect as if the unenforceable provision were not
passed as part of this Ordinance.

Section 21-283. Applicable Law.
This agreement shall be construed under the laws of the State of Rhode Island.

SECTION 2. This Ordinance shall become effective immediately upon passage, and shall sunset
30 months from the date of passage.

IN CITY COUNCIL ~
FIRST READING COUNCIL
READ AND PASSED 29 200

VAL READING

il Sy

| HEREBY APPRO

—_

Date: C%]M,F%/ ( 3/ _

|




Reservolr

Exhibit A

]

B 21 Sl S ey b

HEIGHBORHZOD EOUNDARIES
FROVIDEMCE. RHODE ISLAND




Meow Mix, LLC

400 HOPE STREET
PLATO,LOTG610




THIS PAGE INTENTIONALLY LEFT BLANK



TAX STABILIZATION AGREEMENT

This agreement (“Agreement™) is made by and between the City of Providence, a Rhode
Island municipal eorporation (“City”) and Meow Mix, LLC (*Meow Mix™") (collectively, “the

parties’).
WITNESSETH:

WHEREAS, Meow Mix is the owner of certain real property located in the City at 400
Hope Street, also known as Asgessot’s Plat 9 Lot 610; and

WHEREAS, Meow Mix has proposed and promised to construct a new mixed-use
building structure and/or improvement on its property consisting of approximately 1 ,500sg. ft.
commercial rental, 2,500sq. ft. veterinary practxce and three (3) residential units, thus returning
the property to productive cenunercial use in accordance with the consiruction plans already
submitted to the City by Meow Mix; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains excluswe power over matteis relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to cettain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not te exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ozdinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason of:

(A)The willingness of Meow Mix to eonstruct a new mixed-use building, thereby
improving the physical plant of the City, which will result in a long-term economic
benefit to the City and State; and

(B) The willingness of Meow Mix to construct a new mixed-use building and return
vacant and/or underutilized property in the Mount Hope neighborhood to productive
use. .

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.
“Property” shall mean certain teal property together with any and all buildings,

structures, and/or improvements now or in the future located in the Clty at 400 Hope
Street, also known as Assessor’s Plat 9 Lot 610.



“Property Owner” shall mean Meow Mix, or any entity with legal or equitable right
and/or interest in and/or to the Property, including any and all suceessors and assigns.

SECTION 2. TAX STABILIZATION.

Section 2.1, Grant. The City, in accordance with RLG.L. § 44-3-9 and the City of
Providence Code of Ordinanees, does hereby grant a tax stabilization in favor of the
Property Owner with respect to the Property.

Section 2.2, Term, The tax stabilization term shall be the period commiencing on
December 31, 2016 and terminating on December 31, 2021, (Tax Years 2017- 2022).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2017, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value-of $361,800.00 multiplied by a
tax rate of $36.75 per $1,000.00 in assessment value (hereinafier the “Base Assessment™).

For cach tax year thereafter, the Property Owner will pay the Base Assessment plus a
pereentage of the taxes due and owing on difference in assessment value between
$361,800.00 and the then-current assessed value of the property multiplied by the then-
curtent tax rate. See “Tax Stabilization Plan™ attached hereto and incorporated herein as

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Ovmer. If the Property Owner elects to make quarteirly installments, cach quarterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5. Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure
by the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of
the stabilized tax nor affect its validity or any action or proceeding for the collection of
the tax in accordance with this Agreement or otherwise.

Section 2.7. Recording of Agreement, Riinning with L.afid. Upon the execution of this
Agreement the Propetty Owner shall cause this Agreement to be recotded at its expense
in the City’s official public land evidence records, This recording shall be construed to
provide a complete additional alternative method under contract law for the securitization




of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws.

SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance. |
Rehabilitation and/or construction shall comimence oh or before June 1,2016.

Section 3.2. Permits and Certificates of Occupancy:.
Property Owner shall obtain all permits and eertificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the

Propetty.
SECTION 4, TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Ovmer during the tax stabilization term as defined in Section 2.2 above and. in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes shall
fun in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior written notice to the City before any tramnsfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
or not stabilization under this Agreement will continue.

Section 4.2. Transfer to Tax_Exempt Entities. In the event that the Property Ovwmer
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interést in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Preperty Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
tranisfer if sold to a tax-exempt entity in the fourth year following the erid of the Term;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.




SECTION 5, FURTHER ASSURANCES.

Section 5.1. MBE/WBE. The Property Owner shall make a good faith effort to award
to Minority Business Enterprises (“MBE”) as defined in R.L.G.L. Sections 31-14.1 et seq.
("MBE Act") no less than 10% of the dollar value of the construction costs for the
rehabilitation of the Property, The Property Owner shall make a good faith effort to
award to Women Business. Enterprises (“WBE”) no less than 10% of the dollar value of
the construction costs for the Property (as determined in accordance with Section 21-52
of the City of Providence Code of Ordinances). The Property Owner will request the City
MBE/WBE office and its Supplier Diversity Director to establish a list of qualified
MBE/WBE ¢ompanies in order to satisfy its MBE/WBE construction goals. In this
manner, the City will assist the Property Owner in meeting said goals. The process of
participating with the MBE/WBE office and its Supplier Diversity Director shall begin
vpon the effective date of this Agreement in order to develop a designated MBE/WBE
subeontractor list which will encourage MBE/WBE participation and joint ventures with
other members with the construction industry.

Section 5.2. Internal Revenue Service reporting. Except as provided under R1G.L, § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099.

Bection 5.3. First Source. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees necessary to complete the proposed work and throughout the term of this
Agreement. The Property Owner shall work in conjunction with the Director of First
Source Providence to develop the First Source Agreement.

Section 5.4. "Buy Providence" Initiative. The Property Owner will use good faith efforts
to ensure that construction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. In furtherance of this
effort, the Property Owner will work with the City to develop a list of Providence
vendors and subcontractors in order to create a preferred vendor list of qualified and
economically competitive vendors for the construction on the Property. Furthermore,
once the Property Owner constructs the development, the Property Owmer will use good
faith efforts to conduct ongoing business with and provide prefefence to economically
competitive and qualified Providence businesses. In order to further that effort, the
Property Owmer will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce to inform the local
economy of the Property Owner's development plans in order to maximize the
opportunities for Providence businesses to work with the Property Owner in providing
on-going services, equipment and materials,




SECTION 6. DEFAULT.

The following events shall constitute ari eveit of default hereunder:

(A)Failure of the Property Owner to pay any amount due under or with respeet to the tax
stabilization in accordance with:Section 2 above; or

(B) Failure of the Property Owneér to record fhis Agreement as réquired by and in
accordance with Section 2 above; or )

(€) Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 above; or

(D) Failure of the Property Owner to annually repott as required by Section 9 below; or

(B) Failure of the Property Owner to notify the City in writing prior to the transfer of the

 Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

- (G)Failure of the Property Owner to comply with Section 5 above; or

(H) Failure of'the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or

@ Failure of the Property Owner to comply with all state and loeal law regardinig
building and property mairitenance cedes, zoning ordinances, and building and/or
trade permits; or .

(J) Failure of the Property Owner to remain current on any and all other financial
obligations.

SECTION 7. NOTICE AND CURE.

Seetion 7.1. Notice and Cure Period. The City shall provide written notice to the Property
Owner before exeteising any of its rights and remedies under Seetion 8 below. The

Propetty Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not Leasombly deem the taxes jeopardized by such further delay, all as .
determined by the City in its sole discretion. |

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All notices,
requests, consents, approvals and any other communication which may be or are
required to be served or given (including changes of address for purposes of notice) shall
be in writing and shall be sent registered or certified mail and addressed to the following

parties set forth below:




If to: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, RI 02903
* Accompanied by 9 copies

If to: Meow Mix, LLC
225 Adelaide Avenue
Providence, RI 02907

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1. Retroactive. Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the netice and cure period set forth
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the fax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the same date that the next
quartetly taxes are due for all other taxpayers in the City.

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3. Cify’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws, Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Section 8.4. Property Owner’s Right_s. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain fo
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver, Failure or delay on the part of the City to exercise any rights er
remedies, powers or privileges at any time under this Agreetnent or under any state or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof




preclude any other or further exercise thereof or the exercise of any other right, remedy,
powei of privilege thereunder.

Section 8.6, Joint and Several Liability. In the event of default undet this Agreement
Meow Mix, LLC agrees to remain jointly and severally liable with any and all Property
Owners.

SECTION 9. MISCELLANEOUS TERMS.

Section 9.1. Annual Progress Report. The Property Owner shall ‘provide annuial reports to !
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include & performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 5 above, and overall financial well-being.

Upon receipt and review, the City may require and request additional information.

Section 9.2, Monitoring Fee. The  Property Owner  shall remit a ’
momtormg/comphance fee to the City in the amount of 0.01 percent of the cost of the

oy project anrually for the terim of this Agreeinent,

Section 9.3. Severability. The sections of this Agreement are severable, and if any of

its sections or subsections shall be held unenforceable by any cowt of eompetent ‘

jurisdiction, the decision of the court shall not affect or impair any of the remaining : ‘
~ sections or subsections.

Section 9.4. Applicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendrerts and/or Extensions. This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before:
or after the execution of this Agreement. Any and all modifications, amendments,
extensions or alterations must be in writing duly executed by all parties.

Seetion 9.6. Entire Agreement. This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document,

Section 9.7, Effective Date. This Agreement shall take effect upon execution by all
parties.




IN WITNESS WHEREOF, Meow Mix and the City have executed this Agreement.

MEOW MIX, LLC

CITY OF PROVIDENCE-

By: Cathy LWV( ch&i?m%
By: / //\JI/

/ Autf’fbrmed Signatiire

C&Ti/w Lo
Title: A 0Q— B[\CS’\%/\“\’

Address: Meolex LLC

Print Name:

225 Adelaide Avenue

Providence, R1 02907

| 5][(%(@

Date:

By:

%9&;’
™

Print Name: _Jorge O. Elorza

Title: Mavor of Providence

Adiiress: Clig Bl

25 Dorrance Street

Providence, RI 02903

Date:

Approveds to r;) arﬁ:iﬁuess;

Jeffrey Dana, City Solicitor
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1039 Chalkstone
Realty Associates, LLC

1037 CHALKSTONE AVENUE
PLAT 84, LoT 162
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TAX STABILIZATION AGREEMENT

This agteement (“Agreement”) is made by and between the City of Providence, a Rhode
Isldnd mounicipal cotporation (“City”) and 1039 Chalkstone Realty Associates, LLC (“1039
Chalkstone”) (collectively, “the parties™).

WITNESSETH:

WHERFEAS, 1039 Chalkstone is the owner of certain real property located in the City at
1037 Chalkstone Avenue, also known as Assessor’s Plat 84, Lot 162; and

WHEREAS, 1039 Chalkstone has proposed and promised to rehabilitate a structure
andfor improvement omn its property consisting of approximately 11,000 sq. ft. commercial
building, thus returning the property to productive commercial use in accordance with the
~ construction plans already submitted to the City by 1039 Chalkstone; and

WHEREAS, Under aricle 13, section 5 of the Rhode Tsland Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws §-44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinatice 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inufe to the benefit of the City of Providence and
its residents by reason of:

(A) The willingness of 1039 Chalkstone to rehabilitate a building, thereby improving the
physical plant of the City, which will result in a long-term economic benefit to the
City and State; and

(B) The willingness of 1039 Chalkstone to rehabilitate a building and return underatilized
property in the Elmhurst neighberhood to productive use,

. NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other _goo‘fiz and lawful consideration the receipt of which is hereby ackmowled ged, the
parties agree as follows:

SECTION 1. DEFINTTIONS.
“Property” shall mean certain real property together with any and all buildings,
structures, and/er improvements now or in the future located in the City at 1037
thlkstone Avenue, also known as Assessor’s Plat 84, Lot 162.

“Property Owner” shall. mean 1039 Chalkstone, or any entity with legal or equitable right
and/or interest in and/or to the Property, including any and all successors and assigns.




SECTION 2. TAX STABILIZATION.

Section 2.1, Grant. The City; in accordance with RILGL. § 44-3-9 and the City of
Providence Code of Ordinances, does héreby grant a six (6) year tax stabilization in favor
of the Property Owner with respect to the Property.

Section 2.2. Term. The tax stabilization term shall be the period commencing on
December 31, 2016 and terminating on December 31, 2021. (Tax Years 2017- 2022).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes fo be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2017, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $165,000.00 multiplied by a
tax rate of $36.75 per $1,000.00 in assessment value (hereinafier the “Base Assessment”).
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$165,000.00 and the then-current agsessed value of the property multiplied by the then-
current tax rate. See “Tax Stabilization Plan” attached hereto and incorporated herein as
Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in aceordance with the tax stabilization plan ouflined in Section 2.3 above,
stabilized tax paymets shall be made in either a lomp sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other

taxpayers in the City of Providence.

Section 2.5. Obligation of Property Owner to Make Payment. During the tax stabilization
torm as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill, Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpaymert of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7, Recording of Agreement, Runping with Land. Upon the execution of this
Agreement, the Property Owner shall cause this: Agreement to be recorded at its expenise
in the City’s official public land evidence records. This recording shall be construed to
provide a complete additional alternative method under contract law for the securitization
of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws.




SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance.
Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement.

Section 3.2. Permits and Certificates of Oceupancy.
Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the
Property. ,

______ SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally. Stabilized tax payments shall be an obligation of the
‘Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes shall
+un in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property s0 that the City may make a determination, in its sole discretion, as to whether
or not stabilization under this Agreement will continue.

Section 4.2. Transfer fo Tax Bxempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interest in the Praperty on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Propetty Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if $0ld to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year-following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.

SECTION 3. FUR'IHER ASSURANCES.

Section 5.1. MBE/WBE.  The Property Owner shall make a good faith effort to award



to Minority Business Enterprises (“MBE”) as defined in R1.G.L. Sections 31-14.1 et seq.
("MBE Act") no less than 10% of the dollar value of the construction costs for the
rehabilitation of the Property. The Property Owner shall miake a good faith effort to
award to Women Business Enterprises (“WBE") no less than 10% of the dollar value of
the construction costs for the Property (as determined in accordance with Section 21-52
of the City of Providence Code of Ordinances). The Property Owner will request the City
MBE/WRE office and its Supplier Diversity Director to establish a list of qualified
MBE/WBE companies in order to satisfy its MBE/WBE construction goals. In this
manner, the City will assist the Property Owner in meeting said goals. The process of
participating with the MBE/WBE office and its Supplier Diversity Director shall begin
upon the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor list which will encourage MBE/WBE participation and joint ventures with
other members with the construction industry.

Section 5.2. Internal Revenue Service reporting. Except as provided under R.I.G.L. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099,

Section 5.3. First Source. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees necessary to complete the proposed work and throughout the term of this
Agreement. The Property Owaner shall work in conjuniction with the Director of First
Source Providence to develop the First Source Agreement.

Section 5.4. "Buy Providence" nitiative. The Property Owner will use good faith efforts
to ensure that constriction matérials for the Property are purchased from economically
competitive and qualified vendors focated in the City of Providence. In furtheranee of this
effort, the Property Owner will work with the City to develop a list of Providence
vendors and subcontractors in order to create a preferred vendor list of qualified and
economically competitive vendors for the construction on the Property. Furthermore,
once the Property Owner constructs the development, the Propefty Owner will use good
faith efforts to conduct ongeing business with and provide preference to economically
competitive and gualified Providence businesses. In order to further that effort, the
Propetty Owner will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce o inform the local
cconomy of the Property Owner's development plans in order to maximize the

opportunities for Providence businesses to waork with the Property Owner in pmviéing_-

on-going services, equipment and riaterials.

SECTION 6. DEFAULT.

The following events shall constitute zn event of defanlt hereunder:




(A) Pailure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of thie performance milestones set forth in
Section 3 above; ot

(D) Failure of the Propérty Owner to annually report as reguired by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

(G)Failure of the Property Owner to comply with Section 5 above; or

(H) Failure of the Propeity Owner to comply with any other obligation or promise contained

- within any section or subsection of this Agreement; or ' ‘

() Failure. of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or ‘

(¥) Failure of the Property Owner to rémain current on any and all other financial
obligations.

SECTION 7. NOTICE AND CURE.

Section 7.1. Notice and Cure Period, The City shall provide written notice to the Property
Owner before exercising any of ifs rights and remedies under Section 8 below. The
Property Owner ghall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default carinot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from. the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure: such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2, Asreed Upon Address for Purposes-of Written Notice. All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following paities set

forth below:

If to: City of Providence
Office of the City Clerk
75 Dorrance St.
Providence, RI 02903
#Accompanied by 9 copies




If to: 1039 Chalkstone Realty Associates, LLC
1039 Chalkstone Avenue
Providence, RT 02908

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1. Refroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal fo the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreemeént. The entire
retroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for #ll other taxpayers in the City.

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may putsue any and all rights
and remedies atising under any state or local law, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and

owing in aecordance with the tax stabilization plan outlined in Section 2.3 above and/or

to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Scetion 8.4, Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments dite and owing pursuant to this Agreement, Nothing herein shall be
consttued to limit the right of the Property Owner to pursue its ri ghts and remedies under
the terms of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
temedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute a waiver thercof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agreement
1039 Chalkstone agrees to remain jointly and severally liable with any and all Property
Owners.



SECTION 9. MISCELLANEOUS TERMS.

Section 9.1. Arnual Progress Report. The Property Owner shill provide annual reports to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include a performance report on rehabilitation and/or improvements with
evidence of final constiiction costs;, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 6 above, and overall financial well-being.
Upon receipt and review, the City may require and request additional information.

Section 9.2.  Monitoring Fee. The  Property Owner shall remit a

monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3, Severability. ~ The sections of this Agreement ate severable, and if any of
its sections or subsections shall be held upenforceable by any court of competent i
jurisdiction, the decision of the court shall not affect or impair any of the remaining

sections or subsections.

Section 9.4. Applicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Otdinances, as amended.

Section 9.5. Modifications Amendmenis and/or Extensions, This Agreement shall not be
iniodified, amended, extended or altered in any way by oral representations made before
or after the execution of this Agreement. Any and all modifications, amendments,
extensions or alterations must be in writing duly executed by all parties. |

Section 9.6. Entite Agreement. This Agreement and all attachments, addenda, andfor
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document.

Section 9.7. Effective Date. This Agreemnient ghall take effect upon execution by all
parties.

[THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK{]



IN WITNESS WHEREOF, 1039 Chalkstone and the City have executed this Agreement.

1039 CHALKSTONE REALTY ASSOCTATES, LLC |

CITY OF PROVIDENCE
y P

By:. It

By: c—a num @ PR K a—

Authorized Signatute

Print Name: ‘yoms  Errveniqi e—

Title; _ iSO & T
Address: 1039 Chalkstone Realty Associates, LLC

1039 Chalkstone Avefve

Providence, RT 02908

Date: _ 5 /?‘ l“ﬂ

By: -5

Print Name: _Jorge O. Elorza

Title; Mayor of Providence

Address: City Hall

25 Dorrance Street

Providence, RI 02903

615/ 1

Approyed as'./-io orm and correctness:

j Y A
T —

Jeffréy Dana, City Solicitor
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Pilgrim Lofts, LLC

19 HARRISON STREET
PLAT 32, LOT 234
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TAX STABILIZATION AGREEMENT

This agrecment (“Agreetnent”) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and Pilgtim Lofts; LLC (“Pilgrim®) (collectively, “the
parties™).

WITNESSETH:

WEHEREAS, Pilgrim is the owner of certain real property located in the City at 19
Harrison Street, also known as Assessor’s Plat 32, Lot 234; and

WHEREAS, Pilgrim has proposed and promised to rehabilitate a structure and/or
improvement on its property, thus returning the property to productive commercial use in
accordance with the coiistruction plans already submitted to the City by Pilgrim; and

WHEREAS, Under article 13, sectioti 5 of the Rhode Islarnd Constitution, the General
Assembly retains exclusive power over mattérs relating to municipal taxation. Notwithstanding,
and puisuant to Rhode Island General Laws § 44-3-9, the Gercral Assembly has authorized the
Gity of Providence, acting through its City Council and subject to certain enumerated conditions,
to exemipt or determine a stabilized amount of taxes to be paid en account of real and personal
property for a period not to exceed twenty (20) years; and

_ WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason of:

(A)The willingness of Pilgrim to rehabilitate a building, thereby improving the physical
plant of the City, which will result in a long-term ecotiomic benefit to the City and
State; and

(B) The willingness of Pilgrim te rehabilitate a building and return underutilized property
in the West End neighborhood to productive use.

| NOW THEREFORE, in consideration of the mutual agreements and ptomises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.
“Property” shall mean certain real property together with any and all buildings,
structures, and/er iniprovements now or in the future located in the City at 19 Harrison

Street, also known as Assessor’s Plat 32, Lot 234.

“Property Owner” shall mean Pilgrim, or any entity with legal or equitable right and/or
interest in and/or to the Property, including any and all successors and assigns.




SECTION 2. TAX STABILIZATION.

Seotion 2.1. Grant. The City, in accordance with RLGL. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a six (6) year tax stabilization in favor
of the Property Owner with respect to the Property.

Seetion 2.2. Term. The tax. stabilization term shall be the period comimencing on
December 31, 2016 and terminating on December 31, 2021. (Tax Years 2017- 2022).

Section 2.3. Plan. During the tax stabilization term. as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes t6 be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rafe of tax as follows: For tax year 2017, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $248,100.00 multiplied by a
tax rate of $36.75 per $1,000.00 in assessment value (hereinafter the “Base Assessment™),
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$248,100.00 and the then-current assessed value of the property multiplied by the then-
cuitrent tax rate. See “Tax Stabilization Plan” attached hereto and incorporated herein as
Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump-sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the samé date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5. Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in dccordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.,

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excusé the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7, Recording of Agreemént, Running with Land. Upon the execution of this
Agreement, the Property Owner shall cause this Agreement to be recorded at its expense
in the City’s official public land evidence records. This recording shall be construed to
provide a complete additional alternative method under contract law for the securitization
of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws.



SECTION 3. PERFORMANCE OBLIGATIONS,

Section 3.1. Commencement of Performance.
Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement.

Section 3.2. Permits and Certificates of Occupancy.
Property Ownér shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the

Propetty

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally. Stabilized tax payments shall be ah obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the butdens
and benefits of this Agreeinent will run with the land, and as for payment of taxes shall
run in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to ptovide prior written notice to the City before any tramsfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
or not stabilization under this Agreement will continue.

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any enfity holding an equitable or legal interest in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the évent that any Property Owner transfers the
Property to a tax- exampt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Propetty Owners will pay the
following;: five percent (5%) of the sale price in said transfer if sold to a tax- -exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.

SECTION 5. FURTHER ASSURANCES.

Section 5.1. MBE/WBE, The Property Owner shall make a good faith effort to award
to Minotity Business Enterprises (“MBE”) as defined in R..G.L. Sections 31-14.1 et seq.




("MBE Act") no less than 10% of the dollar value of the construction costs for the
rehabilitation of the Property. The Property Owner shall make a good faith effort to
award to Wormen Business Enterprisés (“WBE”) no less than 10% of the dollar value of
the construction costs for the Property (as determined in accordance with Section 21-52
of the City-of Providence Code of Ordinances). The Property Owner will request the City
MBE/WBE office and its Supplier Diversity Direcfor to establish a list of qualified
MBE/WBE comipanies in order o satisfy its MBE/WBE construction goals. In this
manner, the City will assist the Property Owner in meeting said goals. The process of
participating with the MBE/WBE office and its Supplier Diversity Director shall begin
upon the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor list which will encourage MBE/WBE participation and joint ventures with
other members with the construction industry.

Section 5.2. Internal Revenue Service reporting, Except as provided under RIG:L. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099.

Section 5.3. First Source. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees necessary to complete the proposed work and throughout the term of this
Agreement. The Property Owner shall work in conjunction with the Director of Fifst
Source Providence to develop the First Source Agreement.

Section 5.4. "Buy Providence" Initiative. The Property Owner will use good faith efforts
to ensure that constriction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. In furtherance of this
effort, the Property Owner will work with the City to develop a list of Providence
vendors and subcontractors in order to create a preferred vendor list of qualified and
economically competitive vendors for the construction on the Property. Furthermore,
once the Property Owner constructs the development, the Property Owner will use good
faith efforts to conduet ongoing business with and provide preference to economically
competitive and qualified Providence businesses: In order to further that effort, the
Property Owner will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce (o inform the local
econorny of the Property Owner's development plans in order to maximize the
opportunities for Providence businesses to work with the Property Owner in providing
on-going services, equipment and materials.

SECTION 6. DEFAULT.

The following events shall constitute an event of defanlt hereunder:



(A)Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or ‘

(B) Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; ot

(C) Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 above; or

(D)Failure of the Property Owner to annually report as requiréd by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property, or

(F) Transfer of the Property by fhe Property Owner ouiside of the lerms of this
Agreement; of

(G) Failure of the Property Owner to comply with Section 5 above; or

(H)Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; ot

(D) Failure of the Property Owner to comply with all state and local law regarding
huilding and property maintenance codes, zoning ordinances, afid building and/or
trade permits; or ‘

(J) Failure of the Property Owner to remain curient on any and all other financial
obligations.

SECTION7.  NOTICE AND CURE.

Section 7.1. Notice and Cure Period. The City shall provide written notice to the Property -

Owner before exercising any of its rights and remedies under Section & below. The

Property Owner shall have thirty (30) days to cure any alleged default under this

Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
= additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to ¢ure such defanlt
within said period, such cure shall have been diligently pursued by the Property Owner
and the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All netices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set
forth below:

If to: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, RT 02903
* Accompanied by 9 copies
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If to: Pilgrim Lofts, LLC
¢/o Knight & Swan, LLC
234 5™ Avenue, Suite 319
New York, NY 10001

SECTION 8. RIGHTS AND REMEDIES,

Section 8.1. Retroactive Revocation of Tax Stabilization, In the event of a defaunlt under
this Agreemeni which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized fax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as défined in Section 2.2 above, but for this Agreement. The entire
retroactive: tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City.

Section 8.2. Cellection of Taxes. At-any time during the tax stabilization term as defined
in Sectien 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, ineluding but not limited to Chapters 7-
9 of Title 44, and/or arising uiider this Agreement to collect stabilized ‘taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuiant to Section 8.1 above,

Section 8.3. City’s Lien Remedies and Rights. Nothing herein containted shall restrict or
limit the City’s rights and/or temedies with respect. to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Section 8.4, Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and éwing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver, Failure or delay on the part of the City to exetcise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.




Section 8.6. Joint and Several Liability, In the event of default under this Agreement
Pilgrim Lofts, LI.€ agrées to remain jointly and severally liable with any and all Property
Owners.

SECTION 9. MISCELLANEOUS TERMS.

Section 9.1. Annual Progress Report. The Property Owner shall provide annual repors to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report-shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 5 above, and overall finaneial well-being.
Upon receipt and review, the City may require and request additional information.

Section 9.2. Monitoring Fee. The Property Owner  shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3. Severability. The sections of this Agreement are severable, and if any of

its sections or subsections shall be held unenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or impair ady of the remaining
sections or subsections.

Section 9.4. Applicable. Law, This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Piovidence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Exténsions: This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before
or after the execution of this Agreement. Any and all modifications, amendments,
extensions or alterations must be in writing duly executed by all parties.

Section 9.6. Entire Agreement. This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall repiesent the entire agreement between City and the

Property Owner and may not be amended or modified except as expressed in this: -

doetiment.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all
parties.




IN WITNESS WHEREOF, Pilgrim and the City have executed this Agreement.

PILGRIM LOFETS, LLC

CITY OE. %‘ROV]DENCE

By

, P , Ts-
By: CF{&Q‘*{(//’N-’

Authorized d:g ature

Print Name: ?EDE e/ AANA [ 60

Title: MANA CETC

Address: Pilgrim Lofts, LLC

ofo Knight & Swan, LLC

234 5" Averue, Sufte 319

New York, NY 10001

Date: %’/ 5 ]/ 2ol€

L et

@ ~Autho; ed Signature

Print Narne: _Jorge O. Elorza

Title: Mayor of Providence

Address: City Hall

25 Dorrance Street

Providence. RT 02903

form and correctness:

y Daria, City Solicitor




Grasso Management, LLC

: 80 MANTON AVENUE
PLAT 62, LOT 545
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TAX STABILIZATION AGREEMENT /;?

@,7(
This agreernent (“Agregment”) is made by and between the City of Prov%ce a Rhode
Island municipal corporation (“City”) and Grasso Management; LLC (“Grasso™) (collectively,
“the parties”).

WITNESSETH:

WHEREAS, Grasso is the owiier of certain real property located in the City at 80
Manton Avenue, also known as Assessor’s Plat 62, Lot 545; and

WHEREAS, Grasso has proposed and promised to rehabilitate a structure and/or
improvertient on its propeérty creating five (5) new tetail spaces in the commercial building, thus
returning the property to productive commercial use in accordance with the construction plans
already submitted to the City by Grasso; and

WHREREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or detérmine a stabilized amount of taxes-to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant te Ordinance 2015-29 Ne. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and

its residents by reason of:

(AYThe willingness of Grasso to rehabilitate a building, thereby improving the physical
plant of the City, which will result in a long-tetm economic benefit to the City and
State; and '

(B) The willingness of Grasso to rehabilitate a building and return underutilized property
in the Olneyville neighborhooed to productive use.

NOW THEREFORE, in consideration of the mufual agreements and premises set forth
herein and other good and lawful consideiation the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.
“Property” shall mean certain real property together with any and all buildings,
structures, and/or improvements now or in the future located in the: City at 80 Manton

Avenue, also known as Assessor’s Plat 62, Lot 545.

“Property Owner” shall mean Grasso, or any entity with legal or equitable right ard/or
interest in and/or to the Property, including any and all successors and assigns.




SECTION 2. TAX STABILIZATION.

Section 2.1, Grant. The City, in accerdance with RIG.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a five (§) year tax stabilization in
favor of the Property Owier with respect to the Property.

Section 2.2. Teri, The tax stabilization term shall be the period commencing on
December 31, 2016 and terminating on December 31, 2020, (Tax Years 2017- 2021).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2017, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $1,771,500.00 multiplied by
a tax rate of $36.70 per $1,000.00 in assessmient value (hereinafter the “Base
Assessment™). For each tax year thereafter, the Property Owner will pay the Base
Assessment plus a percentage of the taxes due and owing on the difference in assessment
value between $1,771,500.00 and the: then-currént assessed value of the property
miultiplied by the then-current tax rate. See “Tax Stabilization Plan” attached hereto and
incorporated herein as Exhibit A,

Section 2.4, Payment Deadlines, During the tax stabilization term as defined in Section
2.2 above atid in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a.lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owzner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence. ‘

Section 2.5, Obligation of Property Owner to Make Payment, During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an ebligation of the
Property Owner.

Section 2.6, Non-Receipt of Stabilized Tax Bill, Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax not affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise,

Section 2.7. Recording of Agreement, Running with Land. Upon the executiod of this
Agreement, the Property Owner shall cause this Agreement to be recorded at its expense
in the City’s official public land evidence records. This recording shall be construed to
provide a complete additional alternative method under contract law for the securitization
of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws,




SECTION 3. PERFORMANCE OBLIGATIONS,

Section 3.1. Commencement of Performance. .
Rehabilitation and/or construction shall coniinence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement.

Section.3.2. Perniits and Certificates-of Occupancy.
Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in eonnection with any and all intended construction or rehabilitation at the

Propetty.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1, Transfer Generally, Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes shall
run in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, in its sole- discretion; as to whether
or not stabilization under this Agreement will continue.

Section 4.2. Transfer to Tax Bxempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interest in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Seetion 4.3, Post-Expiration Transfers, Th the event that any Propetty Owner transfers the
Property to a tax-excmpt entity within five years from. the end ef the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following; five percent (5%) of the sale price in said transfer if sold to a tax-exempt enfity
in the first year following the end of the Term; four percent (4%) of the sale price in said
trangfer if sold to a tax-exempt entity in the second year following the end of the Termi
three percent (3%) of the sale price in said transfer if sold to a tax-exempt ertity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt etity in the fourth year following the end of the Tefm;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term,

SECTION 5. FURTHER ASSURANCES.

Section 5.1, MBE/WBE. Where found to be applicable and for the term of the




stabilization period as defined in Section 2.2 above, the Property Owner afforded the
stabilization ef taxes as described herein shall make a good faith effort to comply with
any and all requirements under Chapter 21 Article IT Section 52 of the Providence Code
of Ordinances as it pertains to Minority and Women Business Enterprises.

Section 5.2, Internal Revenue Service reporting. Except as provided under R.LG.L. § 28-
42-8, any peison performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099, :

Section 5:3. First Source, Where found to be applicable and for the term of the
stabilization period as defined in Section 2.2 above, the Property Owner affotded the
stabilization of taxes as described herein shall enter into a First Source Agreement with
the Director of First Source Providence in accordance with Chapter 21 Article I11/2 of
the Providence Code of Ordinances

Section 5.4, "Buy Providence" Initiative. Where found to be applicable and for the term
of the stabilization period as defined in Section 2.2 above, the Property Owner afforded
the stabilization of taxes as described herein shall make a good faith effort to ensure that
any and all materials necessary to carry out the prejects afforded the stabilization found
in Section 2.3 above are purchased from economically competitive and qualified vendors
located in the City of Providence, to the extent such materials can be purchased in the
City of Providence.

SECTION 6. DEFAULT,
Thie following events shall constitute an event of default hereunder:

(A)Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to recerd this Agreement as required by and in
accordance with Section 2 above; or

(C) Failure. of the Property Owner to mest any of the performance obligations set forth in
Section 3 above; or

(D)Failure of the Propeity Owner to annually report as required by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property, or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; er

(G) Failure of the Property Owner to comply with Section 5 above; or

(H) Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or

(I) Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance cades, zoning ordinances, and building and/or
trade permits; or

(7) Failure of the Property Owner to remain current on any and all other financial
obligations.



SECTION 7. NOTICE AND CURE.

Section 7.1, Notice and Cute Period. The City shall provide written notice to the Property
Owner before éxercising any of its rights and remedies under Section 8 below. The
Property Owner shall have thirty (30) days to cure any alleged default under this
Agresment, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thlrty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cute such default as may be
necessary provided that the Property Owner shall have commenced fo cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agteed Upon Address for Purposes of Written Notice. All notices; requests,

consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parues set
forth below:

If to: City of Providence
Office of the City Cletk
25 Dorrance St.
Providence, RI (02903
*Accompanied by 9 copies

If tos Grasso Managerient, LI.C
1051 Chalkstone Avenue
Pravidence, RT 02908

SECTION 8. RIGHTS AND REMEDIES,

Seetion 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and eure period set forth in
Section 7 above, thé Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The eritire
retroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City.

Section 8.2, Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreernent, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-




9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plag cutlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above,

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or rémedies with respect to ifs fifst priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by othér state and local laws.

Section 8.4, Property Owner’s Rights. During the tax stabilization teim as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement,

Section 8.5. Waiver, Failure or delay on the part of the City to exereise any rights or
remedies, powers or privileges at any time under this Agreement or under any: state or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

Section 8.6. Joint .and Several Liability. In the event of default under this Agreement
Grasso agrees to remain jointly and severally liable with any and all Property Owners.

SECTION 9. MISCELLANEQUS TERMS.

Section 9.1. Annual Progress Report. The Property Owner shall provide annual reports to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include a performance report on tehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 6 above, and overall financial well-being.
Upon receipt and review, the City may require and request additional information.

Section 9.2.  Monitoring Fee, The  Property  Owner  shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3. Severability. The sections of this Agreeinent are severable, and if any of
its sections or subsections shall be held unenforceable by any eourt of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining
sections or subsections,




|
Section 9.4, Applicable Law, This Agreement shall be construed under the laws of the '
State of Rhode Island, the City of Providence Home Rule Charter; and the City of

Providence Code of Ordinances, as amernded.

Section 9.5, Modifications Amendments and/or Exteénsions. This Agreernent shall not be 1
modified, amended, extended or altered in any way by otal representations made before

or aftér the execution of this Agreement. Any and all medifications, amendments,

extensions of alterations must be in writing duly executed by all parties.

Section 9.6. Fntire Agreement. This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall représent the entiie agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
dogument, i

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all
parties,

IN WITNESS WHEREOF, Grasso and the City have executed this Agreement.

GRASSO MANAGEMENT, LLC CIT‘LE)E PROVIDENCE

By: nAtz(M.:.é N~ M

Authorized Signature

Print Name:! Rachar‘d R, Grasso

Title: Member Title; Mayer bf Providence
Address: Grasso Management, LLC Address: City Hall
1051 Chalkstone Avenue ‘25 Dorrance Street
Providenee, RI 02908 Providence, RT 02903

Date: g"/i‘ ' ,/9'-“'?" Date: 9’1 [0‘ l r7

App]:bvcd 55 to fofm and eorrectniess:

1L/

Jeffry Dana, City Solicitor
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TAX STABILIZATION AGREEMENT

This agresment (“Agreement”) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and Wide Plank, LLC (“Wide Plank”) (collectively, “the

parties”).
WITNESSETH:

WHEREAS, Wide Plank is the owner of certain real property located in the City at 11
Aleppo Street, also known as Assessor’s Plat 63, Lot 5§7; and

WHEREAS, Wide Plank has proposed and committed to a complete rehabilitation of a
structure and/or improvements on its property, thus returning the property to productive
commercial use in accordance with the construction plans already submitted to the City by Wide

Plank; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursﬁant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and

its residents by reason of;

(A) The willingness of Wide Plank to rehabilitate an existing structure, thereby improving
the physical plant of the City, which will result in a long-term economic benefit to the
City and State; and

(B) The willingness of Wide Plank to rehabilitate a building and return underutilized
property in the Olneyville neighborhood to productive use.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.

“Property” shall mean certain real property together with any and all buildings,
structures, and/or improvements now or in the future located in the City at 11 Aleppo
Street, also known as Assessor’s Plat 63, Lot 537.

“Property Owner” shall mean Wide Plank, or any eatity with legal or equitable right
and/or interest in and/or to the Property, including any and all successors and assigns.



SECTION 2. TAX STABILIZATION.

Section 2.1. Grant. The City, in accordance with RI.G.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a five (5) year tax stabilization in
favor of the Property Owner with respect to the Property.

Section 2.2. Term. The tax stabilization term shall be the period commencing on
December 31, 2017 and terminating on December 31, 2022. (Tax Years 2018- 2023).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2018, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $155,000.00 multiplied by a
tax rate of $36.70 per $1,000.00 in assessment value (hereinafter the “Base Assessment”).
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$155,000.00 and the then-current assessed value of the property multiplied by the then-
current tax rate. See “Tax Stabilization Plan” attached hereto and incorporated herein as

Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
2.2 ahove and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5. Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the

Property Owner,

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7. Recording of Agreement, Running with Land. Upon the execution of this

Agreement, the Property Owner shall cause this Agreement to be recorded at its expense
in the City’s official public land evidence records. This recording shall be construed to
provide a complete additional alternative method under contract law for the securitization
of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws,



SECTION 3. PERFORMANCE OBLIGATIONS,

Section 3.1. Commencement of Performance.
Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement.

Section 3.2. Permits and Certificates of Occupancy.
Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the

Property.

SECTION 4, TRANSFER OF THE PROPERTY.

Section 4.1, Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordence with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes shall
run in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
or not stabilization under this Agreement will continue,

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interest in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.

SECTION 3. FURTHER ASSURANCES.

Section 5.1, MBE/WBE. The Property Owner shall make a good faith effort to award




to Minority Business Enterprises (“MBE”) as defined in R.LG.L. Sections 31-14.1 et seq.
("MBE Act") no less than 10% of the dollar value of the construction costs for the
rehabilitation of the Property. The Property Owner shall make a good faith effort to
award to Women Business Enterprises (“WBE”) no less than 10% of the dollar value of
the construction costs for the Property (as determined in accordance with Section 21-52
of the City of Providence Code of Ordinances). The Property Owner will request the City
MBE/WRE office and its Supplier Diversity Director to establish a list of qualified
MBE/WBE companies in order to satisfy its MBE/WBE construction goals. In this
manner, the City will assist the Property Owner in meeting said goals. The process of
participating with the MBE/WBE office and its Supplier Diversity Director shall begin
upon the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor list which will encourage MBE/WBE participation and joint ventures with
other members with the construction industry,

Section 5.2. Internal Revenue Service reporting, Except as provided under RLG.L. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099,

Section 5.3, First Source. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees necessary to complete the proposed work and throughout the term of this
Agreement, The Property Owner shall work in conjunction with the Director of First
Source Providence to develop the First Source Agreement.

Section 5.4. "Buy Providence"” Initiative. The Property Owner will use good faith efforts
to ensure that construction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence, In furtherance of this
effort, the Property Owner will work with the City to develop a list of Providence
vendors and subcontractors in order to create a preferred vendor list of qualified and
economically competitive vendors for the construction on the Property. Furthermore,
once the Property Owner constructs the development, the Property Owner will use good
faith efforts to conduct ongoing business with and provide preference to economically
competitive and qualified Providence businesses. In order to further that effort, the
Property Owner will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce to inform the local
economy of the Property Owner's development plans in order to maximize the
opportunities for Providence businesses to work with the Property Owner in providing
on-going services, equipment and materials.

SECTION 6. DEFAULT.

The following events shall constitute an event of default hereunder:



(A)Failure of the Property Owner (o pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement as requited by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 above; or

(D) Failure of the Property Owner to annually report as requited by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property, or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

(G) Failure of the Property Owner to comply with Section 5 above; or

(H)Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or

(I) Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

() Failure of the Property Owner to remain cuirent on any and all other financial
obligations. -

SECTION 7. NOTICE AND CURE.

Section 7.1. Notice and Cure Period. The City shall provide written notice to the Property
Owner before exercising any of its rights and remedies under Section & below. The
Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cute such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set

forth below:

If to: City of Providence
Office of the City Clerk
25 Dorrance St,
Providence, RI 02903
*Accompanied by 9 copies



If to: Wide Plank, LLC
Attn: Eric Army
11 Aleppo Street
Providence, RI 02909

SECTION 8, RIGHTS AND REMEDIES.

Section 8.1, Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the same date that the pext
quarterly taxes are due for all other taxpayers in the City.

Section 8.2. Collection of Taxes, At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3, City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Section 8.4, Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver, Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute a waiver thereof, nor shall a single or partial exetcise thereof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agreement
Wide Plank agrees to remain jointly and severally liable with any and all Property
Ownets,




SECTION 9. MISCELLANEOUS TERMS.

Section 9.1. Annual Progress Report. The Property Owner shall provide annual reports to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 6 above, and overall financial well-being.
Upon receipt and review, the City may require and request additional information.

Section 9.2, Monitoring Fee. The  Property Owner  shall remit a
monitoring/compliance fee to the City in the amount of 0,01 percent of the cost of the
project annually for the term of this Agreement,

Section 9.3. Severability. The sections of this Agreement are severable, and if any of
its sections or subsections shall be held wvnenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining
sections or subsections.

Section 9.4. Applicable Law. This Agreement shall be construed under the laws of the
7 State of Rhode Island, the City of Providence Home Rule Charter, and the City of
= Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Extensions. This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before
or affer the execution of this Agreement. Any and all modifications, amendments,
extensions or alterations must be in writing duly executed by all parties.

Section 9.6. Entire Agreement. This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this

docuiment.

= Section 9.7. Effective Date. This Agreement shall take effect upon execution by all
parties,

[THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK]




IN WITNESS WHEREOF, Wide Plank and the City have executed this Agreement.

WIDE PLANK, LLC

CITY OF VIDENCE

By ERIC ARMY 115 Members

By: 0&/\4——*
Authouzecl S@ ;l'e

ERIC AmY

Print Name:

Title: MEMR &R

Address: Wide Plank, LLC

11 Aleppo Street

Providence, RT 02909

Date: F%G r &+ 20(‘:?*

By &%Z/

ygmﬁwe

Print Name: _Jorge O. Elorza

Title; Mavor of Providence

Address: City Hall

25 Dorrance Street

Providence, RT 02903

P :,v( 95‘ (7

Approned as to fﬂo;m and correctness:

Jeﬂiey ﬁlﬁa/, bltﬁ Stlieitor
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Omni Jones, LLC

37 JONES STREET
&
40 JONES STREET
PLAT 26, LOTS 384 & 381
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the City. of Providence, a Rhode-
Island municipal corporation (“City”) and Omni Jones, LLC (“Omni Jones™) (collectively, “the.
parties”).

WITNESSETH:

WHEREAS, Omni Jones is the owner of certain real property located in the City at 37
Jones Street and 40 Jones Street, also known as Assessor’s Plat 26 Lots 384 and 381
(respectlvely); arid

WHEREAS, Omni Jones has proposed and committed to construct a new twelve (12) unit
multi-family apaitment building and accompanying parking, thus returning the property to
productive residential use in accordance with the construction plans already submitted to the City
by Omni Jones; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
propexty for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to 'O}*dinanC'e 2015—29‘ No. 401, as. amended by Ordinance 2016-1
No.1, the granting of the: tax stabilization will inure to the benefit of the City of Providenece and
its residents by reason of:

(A)The willingness of Omni Jones to construct a new twelve (12) wnit multi-family
apartment building and accompanymg parking; thereby improving the physical plant
of the City, which will result in a long-term ecoriomic benefit to the City and State;
and

(B) The willingness of Omni Jones to construct a new twelve (12) unit mult-famity
apartment building and accompanying parking, thereby return underutilized property
in the Federal Hill neighborhood to productive use.

NOW THEREFORE, in consideration ef the mutual agreements and promises set forth
herein and other good and Tawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.
“Property” shall mean certain real property together with any and all buildings,

stractures, and/or imprevements now ox in the future located in the City at 37 Jones Street
and 40 Jones Street, also known as Assessor’s Plat 26 Lots 384 and 381 (respectively).




“Property Owner” shall mean Omni Jones, or any entity with legal or equitable right
and/or interest in and/or to the Propeity, including any and all successors and assigns.

SECTION 2. TAX STABILIZATION.

Section 2.1. Grant, The City, in accordance with RIGL. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a five (5) year tax stabilization in
favor of the Property Owner with respect to the Property.

Section 2.2, Term: The tax stabilization term shall be the period commencing on
December 31, 2017 and terminating on December 31, 2022. (Tax Years 2018- 2023).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be pald by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the thén-current
rate of tax as follows: Fer tax year 2018, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $85,300.00 multiplied by a
tax rate of $36.70 per $1,000.00 in assessment value (hereinafter the “Base Assessment”).
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessmient value between
$85,300.00 and the then-current assessed value of the property multiplied by the then-
current tax rate. See “Tax Stabilization Plan” attached hereto and incorporated herein as
Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in ¢ither a lump sum during the first quarter of the
applicable tax year ot in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, ¢ach quarterly
installment shall he due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providénce.

Section 2.5. Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor dffect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7. Reeording of Agreement, Running with Land. Upon the execution of this
Agreement, the Property Owner shall cause this Agreement to be recorded at its expense

in the City’s official public land evidence records. This recording shall be construed to



provide a complete additional alternative method under contract law for the securitization
of payments due and owing under this Agreement and shall be regarded as supplemental
and. in addition to the powers conferred by other state and local laws.

SECTION 3. PERFORMANCE OBLIGATIONS,
Seection 3.1. Commencement of Performance.

Rehabilitation and/or construction shall commence within twelve (12} months and shall
comiplete within twenty-fonr (24) months of the effective date of this Agreement. '

Section 3.2. Permits and Cettificates of Oceupancy. ,
Property Owner shall obtain all perniits and eertificates of occupancy as required by state
and loeal law in connection with any and all intended construction or rehabilitation at the-
Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Owner during the fax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes, they
shall tun in favor of the City regardless of any transfer of ownership. The Pioperty Owner
further agrees to previde prior written notice to the: City before any transfer of the
Property so that the City may make a determination, as to whether or not stabilization
under this Agreement will continue; the City’s consent to fransfer the tax stabilization
agreement will not be unreasonably withheld.

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity, now or then holding an equitable ot legal interest in the Property on or after
the Effective Date of this Agreement shall be jointly and severally lable for the full taxes
due and owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two pereent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.




SECTION 5. FURTHER ASSURANCES.

Section 5.1. MBE/WBE. Where found to he applicable. and for the term of the
stabilization petiod as defined in Section 2.2 above, the Property Owner afforded the
stabilization of taxes as described herein shall make a good faith effort to comply with
any and all requirements under Chapter 21 Article II Section 52 of the Providence Code-
of Ordinances as it pertains to Minority and Women Business Enterprises.

Section 5.2. Internal Revenue Service reporting. Except as provided under R.1LG.L. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099.

Section 5.3. First Source. Where found to be applicable and for the term of the
stabilization period as defined in Section 2.2 above, the Property Owner afforded the
stabilization of taxes as described herein shall enter into a First Source Agreement with
the Director of First Source Providence in accerdance with Chapter 21 Article II11/2 of
the Providence Code of Ordinances.

Section 5.4. "Buy Providence" Initiative, Where found to be applicable and for the term
of the stabilization period ag defined in Section 2.2.above, the Property Owneér afforded
the stabilization of taxes as described therein shall make a good faith effort to ensure that
any and all materials necessary to carry out the projects afforded the stabilization found
in Section 2.3 above are purchased from economically competitive and qualified vendors
located in the City of Providence, to the extent such materials can be purchased in the
City of Providence. Furthermore, once the Property Owner completes said project, the
Property Owner will use good faith efforts to- conduct orngoing business with and provide
preference to economically competitive and qualified Providence businesses in order to
maximize the opportiunities for Providence businesses to work with the Property Owner
in providing on-going services, equipment and materials.

SECTION 6. DEFAULT.

The following events shall constitute an event of default hereunder;

(A)Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance obligations set forth in
Section 3 above; or

(D) Failure of the Property Owner to annually report as required by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the ferms of this
Agreement; or

(G) Failure of the Property Owner to comply with Section 5 above; or



(H) Failure of the Property Owner to comply with any other obligation or promise contained
within anty section or subsection of this Apreement; or

(I) Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

() Failure of the Property Owner to remain current on any and all other financial
obligations which would affect the prmmy of the City lien for taxes due and owning
or which would jeopardize the City’s ability to collect taxes under this Agreement or
under generally applicable state and loeal taxation laws.

SECTION 7. NOTICE AND CURE.

Section 7.1. Notice and Cure Period. The City shall provide written notice to the Property
Owner before exercising any of its rights and remedies under Section 8 below. The
Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of stch default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commiénced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, a.ll as
determined by the City in its sole discretion.

Section 7:2. Agreed Upon Address for Purposes of Writtén Notice. All notices, requests,
consents, approvals, and any other communication which may be or are required to be.
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set

forth below:

If to: City of Providence
Office of the City Clerk
25 Dorrance St.

Providence, RI 02903
* Accompanied by 9 copies

If tor Omni O Jones, LLC
P.O. Box 856
East Greenwich, RI 02818
Copy to: David Campanella, Esq.
272 West Exchange Street

Providence, RI 02903

SECTION 8. RIGHTS AND REMEDIES.




Section 8.1, Retroactive Revocation of Tax Stab111zat1on In the event of a default under
thiis Agrc&ment which remains unéuied after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Settion 2.2 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the same date that the next
quatterly taxes are due for all other taxpayers in the City.

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as-defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement fo collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract Iaw for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Section 8.4. Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any staté or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agreement
Omni Jones agrees to remain jointly and severally liable. with any and all Property Owners.

SECTION 9. MISCELLANEOUS TERMS.

Section 9.1. Annual Progress Report. The Property Owner shall provide annoal reports to the
City on its progress in complying with the provisions of this Agreement. Specifically, its
report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
complianee pursuant to Section 5 above, and overall financial well-being. Upon receipt and
review, the City may require and request additional information.
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Section9.2.  Monitoring Fee. =~ The  Property  Owner  shall  remit a
monitoring/compliance fee to the City in the amoutit of 0.01 percent of the cost of the project
annually for the ferm of this Agreement.

Section 9.3. Severability. The sections of this Agreement are severable, and.if any of its
sections or subsections shall be held urienforceable by any court of competent jurisdiction,
the decision of the court shall not affect or impair any of the remaining sections or
subsections.

Section 94, App]icablgl.‘Law-.- This Agreement shall be construed under the laws of the Staie
of Rhode Island, theé City of Providénce Home Rule Charter, and the City of Providence
Code of Ordinances, as amended.

Section 9.5. Modifications, Amendments, Terminations, and/or Extensions. This Agreement
shall not be modified, amended, extended, terminated, or altered in any way by oral
representations made before or after the execution of this Agreement. Any and all
modifications, amendments, extensions, terminations, or alterations must be in writing duly
executed by all parties. AS$ for termination of this Agreement, neither party shall
vnreasonably withhold its consent to terminate the Agreement:

Section 9.6. Entire Agreement. This Agreement and all attachments, addenda, and/or exhibits
attached hereto shall represent the entire agreement between C1ty and the Property Owner
and may not be amendeéd or modified except as expressed in this document.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by dll parties.

IN WITNESS WHEREOF, Omni Jones and the City have executed this Agreement,

OMNI JONES, LLC /_(?F PROVIDENCE
S By: By' g g<
= Lhonzed S1gnatum _)e(thonzed Signature
Print Name: Pm/l L ‘ ;\Oxj{, 37[6?1}'&/ < D Print Name: _J orge O. Elorza
== Title: m W‘%&"E—' ‘ Title: Mayor of Providenceé.
Addrsss: Omui Jones, LLC _ Address: City Hall
P.O.Box 856 . 25 Dorratice Street
East Greepwich, RT 02818 ' Providence, RT 02903
Date: \5/9“///7 : Date; ., 7[!!/]’7
Agpmv%/by}/ correctness:
Jaf&ey ﬁ’an;’&l;y Salicitor
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and ‘Omni Combined W.E., LLC (“Oroni CWE”)
(collectively, “the parties™).

WITNESSETH:

WHEREAS, Omni CWE is the owner of certdin real property located in the. City at 100
Cedar Street; also known as Assessor’s Plat 26, Lot 382; and

WHEREAS, Omni CWE has proposed and committed to construct a new two (2) level,
three hundred and seventeen (317) space parking structure, thus returning the propeity to
productive commercial use in acoordance with the construction plans already submitted {o the
City by Omni CWE; and

. WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the-General
Assembly rétains exclusive power over matters rélating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real &nd personal
property for a period not to exceed twenty (20) years; and

WHEREAS; pursuant to Ordinance 2015-29 No. 401, as amended by Ordinarnce 2016-1
No.1; the granting of the tax stabilization will inure to the benefit of the City of Providence and

its residents by reason of;
(A) The willingness of Omni CWE teo construct a new two (2) level thtee hundred and

seventeen (317) space parking structure, thereby improving the physical plant of the
City, which will result in a long-term economic benefit to the City and State; and

(B) The willingness of Omni CWE to consfruct a new two (2) level three hundred and
seventeen (317) space parking structure and return underutilized propeity in the
Federal Hill neighborhood to productive use.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.
“Property” shall mean certain real property together with any and all buildings,

structures, and/or improvements now or in the future located in the City at 100 Cedar
Street, also known as Assessor’s Plat 26, Lot 382.




“Property Owner” shall mean Omni CWE, or any entity with legal or equitable right
and/or interest in ‘and/or to the Property,,including any and all successors 4nd assigns.

SECTION 2. TAX STABILIZATION.

Section 2.1. Grant. The City, in accordance with RI1G.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a five (5) year tax stabilization in
favor of the Property Owner with respect to the Property.

Section 2.2. Term. The tax stabilization term shall be the period commencing on
December 31, 2017 and terminating on December 31, 2022. (Tax Years 2018- 2023).

Section 2.3, Plan, During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
tate of tax as follows: For tax year 2018, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $527,300.00 multiplied by a
tax rate of $36.70 per $1,000.00 in assessment value (hereinafter the “Base Assessment”),
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$527,300.00 and the then-current assessed value of the property multiplied by the then-
curfent tax rate. See “Tax Stabilization Plan” attached hereto and incorporated herein as
Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Séction 2.5. Obligation of Propeity Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized. tax payments shall be an obligation of the
Property Ownet.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7, Recording of Agreement, Running with Land. Upon the execution of this
Agreement, the Property Ovwner shall cause this Agreement to be recorded at its expense
in the City’s official public land evidence records. This reécording shall be construed to
provide a complete additional alternative method under contract law for the securitization




of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws.

SECTION 3. PERFORMANCE OBLIGATIONS.
Section 3.1. Comiencement of Perforiiiance.

Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement.

Section 3.2. Permits and Certificates of Occupaney.

Property Ownét shall obtain all permits and certificates of ocoupancy as reguired by state.
and local law in connection with any and all inténded construction or rehabilitation at the
Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1. Trapsfer Generally. Stabilized tax paymerits shall bé an obligation of the
Property Owner during the tax stabilization térm as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any tiansfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes, they
shall run in favor of the City regardless of any transfer of ownership. The Property Owner
further agrées to provide prior written notice to the City before any transfer of the
Property so that the City may make a defermination, as to whether or not stabilization
under this Agreement will continue; the City’s consent to transfer the tax stabilization
agreement will not be unreasonably withheld.

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property Owner
transfers the Property to 4 tax-eéxempt entity, this Agreément shall be void ab initio and
any entity, now or then holding an equitable or legal intéiest in the Property on or after
the Effective Date of this Agreement shall be jointly and severally liable for the full taxes
due and owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. Tn the event that any Property Oswner transfers the
Property to a tax-exempt entity within five years from the end of thie tax stabilization
term, as ‘defined in Section 2.2 abeve, any and all Property Owners will pay the
following: five péicent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Terin;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Termi; two peicent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.

SECTION 5. FURTHER ASSURANCES.




Section 5.1. MBE/WBE. Where found to be applicable and for the term of the
stabilization period as defined in Section 2.2 above, the Property Owner afforded the
stabilization of taxes as described herein shall make a good faith effort to comply with
any and all requirements under Chapter 21 Article II Section 52 of the Providence Code
of Ordinances s it peitains to Minority and Women Business Enterprises.

Section 5.2, Internal Revenue Service reporting. Except as provided under R.L.G.L. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
staterment or an IRS Form 1099.

Section 5.3. First Source. Where found to be applicable and for the terin of the
stabilization period as defined in Section 2.2 above, the Property Owner afforded the
stabilization of taxes as described herein shall enter into a First Source Agreement with
the Director of First Source Providence in accordance with Chapter 21 Article II1/2 of
the Providence Code of Ordinances.

Section 5.4. "Buy Providence" Initiative. Where found to be @pplicable and for the t&rm
of the stabilization period as defined in Section 2.2 above, the Property Owner afforded
the stabilization of taxes as described therein shall malke a good faith effort to ensure that
any and all materials necessary to carry out the projects afforded the stabilization found
in Section 2.3 above are purchased from econemically competitive and qualified vendors
located in the City of Providence, to the extént such miaterials can be purchased in the
City of Providence. Furthermore, once the Property Owner completes said project, the
Property Owner will use good faith efforts to conduet ongoing business with and provide
prefererice to econoinically competitive and qualified Providence businesses in order to
maximize the opportunities for Providence businesses to work with the Property Owner
in providing 6n-going services, equipment and materials.

SECTION 6. DEFAULT.
The following events.shall constitute an event of default hereundet:

(A)Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement as reqmred by and in
accordance with Séction 2 above; or

(C) Failure of the Property Owner to meet any of the performanee obligations set forth in
Section 3 above; or

(D) Failure of the Property Owner to annually report as required by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Ownet outside of the terms of this
Agreement; of. '

(G)Failure of the Property Owner to comply with Section 5 above; or

(H)Failure of the Property Owner to comply with any other obligation or promise contained
within any séction or subsection of this Agreement; or
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(Iy Failure of the Properiy Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

(1) Failure of the Property Owner to remain cuitent on any and all Gther financial
obligations which would affect the priority of the City lien for taxes dge and owning
or which would jeopardize the City’s ability to collect taxes under this Agreement or
under generally applicable state and local taxation laws.

SECTION 7. NOTICE AND CURE.

Section 7.1. Notice and Cure Period. The City shall provide written notice to the Property
Owner before exercising any of its rights and remedies under Section 8 below. The
Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shiall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agreed Upon Addiess for Purposes of Written Notice. All notices, requests,
consents, approvals, arid any ofher communication which may be or aré tequired to be
served or given (including changes of address for purposes of notice) shall be-in wiiting
and shall be sent registered or certified mail and addressed to the following, parties set
forth below:

If to: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, RT 02903
*Accompanied by 9 copies

If to: Omni Combined W.E., LLC
P.O. Box 856
East Greenwich, RI 02818

Copy to: David Campanella, Esq.
272 West Exchange Street
Providence, RT 02903

SECTION 8. RIGHTS AND REMEDIES.
Section 8.1. Retroactive Revocation of Tax Stabilization. In the everit of a default undér

this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the




difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The: entire
retroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City.

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance. with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant o Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Section 8.4. Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges nunder Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
‘the terms of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights ot
remedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agreerdent
Omni CWE agrees to remain jointly and severally liable with any and all Property Owners.

SECTION 9. MISCELLANEOUS TERMS.

Section 9.1. Annual Progress Report. ‘The Property Owner shall provide annual reports to
the City on its progress in complying with the provisions of this Agreement. Specifically;
its report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
compliance pursuant to Section 5 above, and ovetall financial well-being. Upon receipt
and review, the City may require and request additional information.




Section 9.2.  Monitoring Fee. The  Property  Owner  shall  remit a
monitoring/compliatice fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3. Severability. ~ The sections of this Agreemeént are severable, and if any of
its sections: or subsections shall be held unenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining
sections or subsections:

Section. 9.4. Applicable Law, This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Modifications, Amendments, Terminations, and/or Extensions. This
Agreement shall not be modified, amended, extended, terminated, or altered in any way
by oral representations made before or after the execution of this Agreement. Any and all
modifications, amendments, extensions, terminations, or alterations must be in writing
duly executed by all parties. As for termination of this Agreement, neither party shall
unreasonably withhold its consent to terminate the Agreement.

Section 9.6. Entite Agreement. This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agteement between City and the
Property Owner and may not be amended or modified except as expressed in this
document.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all parties.

IN WITNESS WHEREOF, Omni CWE and the City have executed this Agreement.

OMNI COMBINED W.E., LLC CITY OF PROVIDENCE

\t:ﬁlhanzed Signature ) \)tb{nzcd Signalure
Print Nairie: ‘/L/ [ //ﬂr-n/\ j— 0 BTK?QM; S| print .. Jorge O. Elorza

Title: /' 7) VR iy fﬂ‘ﬁw /- Title: Mayor of Providence

By:

Address: Omni Combmedr&’ E.LLC Address: City Hall
'P.O. Box 856 _ 25 Dorraiice Sireet
East Greenwich, RI 02818 Providerice; R1.02903
Date: 5/}[/(7 Diite: {!I l! |7
Approvill as # Tt d correctness,
JefireyMana, Cify Solitter
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and Ommni 1R, LLC (“Omni”) (collectively, “the parties™).

WITNESSETH:

WHEREAS, Omni is the owner of certain real property located in the City at 125
Atwells Avenue, also mown as Assessor’s Plat 26, Lot 105; and

WHEREAS, Omni has proposed and promised to rehabilitate a structure and/or
improverment on its property consisting of approximately 20,000 sq. ft. mixed-use space, thus
returning the property fo productive commercial/residential use in accordance with the
construction plans already submitted to the City by Ommni; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason of:

(A)The willingness of Omni to rehabilitate a building, thereby improving the physical
P
plant of the City, which will result in a long-term economic benefit to the City and
State; and

(B) The willingness of Omni to rehabilitate the existing three (3) story building into a
mixed-use property consisting of groundgie,vel retail and upper-story apartment units.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.
“Property” shall mean certain real property together with any and all buildings,

structures, and/or improvements now or in the futnre located in the City at 125 Atwells
Avenue, also known as Assessor’s Plat 26, Lot 105,

“Property Owner” shall mean Omni, or any entity with legal or equitable right and/or
interest in and/or to the Propexty, including any and all successors and assigns.



SECTION 2. TAX STABILIZATION.

Section 2.1. Grant. The City, in accordance with RLG.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a six (6) year tax stabilization in favor
of the Property Owner with respect to the Property.

Section 2.2, Term. The tax stabilization term shall be the period commencing on
December 31, 2016 and terminating on December 31, 2021, (Tax Years 2017- 2022).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2017, the Property Owner shall make a tax payment
equal fo the taxes due and owing for an assessment value of $1,545,600.00 multiplied by
a tax rate of $36,70 per $1,000.00 in assessment value (hereinafter the “Base
Assessment”), For each tax year thereafter, the Property Owner will pay the Base
Assessment plus a percentage of the taxes due and owing on the difference in assessment
value between $1,545,600.00 and the then-current assessed value of the property
multiplied by the then-current tax rate. See “Tax Stabilization Plan” attached hereto and
incorporated herein as Exhibit A,

Section 2.4. Pavment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal guarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence,

Section 2.5. Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7. Recording of Agreement, Running with Land. Upon the execution of this
Agreement, the Property Owner shall cause this Agreement to be recorded at its expense
in the City’s official public land evidence records. This recording shall be construed to
provide a complete additional alternative method under contract law for the securitization
of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws.




SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance.
Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement.

Section 3.2. Permits and Certificates of Occupancy.
Property Owner shall obtain all permits and certificates of occupancy as required by state

and local law in connection with any and all intended construction or rehabilitation at the
Property.

SECTION4.  TRANSFER OF THE PROPERTY.

Section 4.1, Transfer Generally. Stabilized tax payments shall be an obligation of the

Property Owner during the tax stabilization term as defined in Section 2.2 above and in

accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to

any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens

and benefits of this Agreement will run with the land, and as for payment of taxes, they

shall run in favor of the City regardless of any transfer of ownership. The Property Owner

further agrees to provide prior written notice to the City before any tramsfer of the
Property so that the City may make a determination, as to whether or not stabilization

under this Agreement will continue; the City’s consent to transfer the tax stabilization

agreement will not be unreasonably withheld.

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity, now or then holding an equitable or legal interest in the Property on or after
the Bffective Date of this Agreement shall be jointly and severally liable for the full taxes
due and owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
texrm, as defined in Section 2.2 above, any and all Property Owners will pay the
following; five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term,;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.

SECTION 5. FURTHER ASSURANCES.

Section 5.1, MBE/WBE. Where found to be applicable and for the term of the
stabilization period as defined in Section 2.2 above, the Property Owner afforded the




stabilization of taxes as described herein shall make a good faith effort to comply with
any and all requirements under Chapter 21 Article I Section 52 of the Providence Code
of Ordinances as it pertains to Minority and Women Business Enterprises.

Section 5.2. Internal Revenue Service reporting. Except as provided under R.LG.L. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
staternent or an IRS Form 1099.

Section 5.3. First Source. Where found to be applicable and for the term of the
stabilization period as defined in Section 2.2 above, the Property Owner afforded the
stabilization of taxes as described herein shall enter into a First Source Agreement with
the Director of First Source Providence in accordance with Chapter 21 Article III1/2 of
the Providence Code of Ordinances,

Section 5.4. "Buy Providence” Initiative. Where found to be applicable and for the term
of the stabilization period as defined in Section 2.2 above, the Property Owner afforded
the stabilization of taxes as described therein shall make a good faith effort to ensure that
any and all materials necessary to carry out the projects afforded the stabilization found
in Section 2.3 above are purchased from economically competitive and qualified vendors
located in the City of Providence, to the extent such materials can be purchased in the
City of Providence. Furthermore, once the Property Owner completes said project, the
Property Owner will use good faith efforts to conduct ongoing business with and provide
preference to economically competitive and qualified Providence businesses in order to
maximize the opportunities for Providence businesses to work with the Property Owner
in providing on-going services, equipment and materials.

SECTION 6. DEFAULT.

The following events shall constitute an event of defanlt hereunder:

(A) Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement as reqrured by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance obligations set forth in
Section 3 above; or

(D) Failure of the Property Owner to annually report as required by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

(G)Failure of the Property Owner to comply with Section 5 above; or

(H) Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or

(1) Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or



(J) Failure of the Property Owner to remain current on any and all other financial
obligations which would affect the priority of the City lien for taxes due and owning
or which would jeopardize the City’s ability to collect taxes under this Agreement or
under generally applicable state and local taxation laws.

SECTION 7. NOTICE AND CURE.

Section 7.1, Notice and Cure Period. The City shall provide written notice to the Property
Owner before exercising any of its rights and remedies under Section 8 below. The
Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All notices, requests,

consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set
forth below:

If to: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, RI 02903
* Accompanied by 9 copies

If to: Omni 1R, LLC
P.O. Box 856
East Greenwich, R1 02818

Copy to: David Campanelia, Esq.
272 West Exchange Street
Providence, RI 02903

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire




retroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City.

Section 8.2, Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursnant to Section 8.1 above,

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws, Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Section 8.4. Property Owner's Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Jsland General Laws, as they pertain to
the Tex Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agreement
Omni agrees to remain jointly and severally liable with any and all Property Owners.

SECTION 9. MISCELLANEOUS TERMS.

Section 9.1, Annual Progress Report. The Property Owner shall provide annual reports to
the City on its progress in corplying with the provisions of this Agreement. Specifically,
its report shall include a performance report on rebabilitation and/or improvements with
evidence of final comstruction costs, status of stabilized tax payments, evidence of
compliance pursuant to Section 5 above, and overall financial well-being. Upon receipt
and review, the City may require and request additional information.

Section 9.2. Monitoring Fee. The  Property Ownper shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.




Section 9.3. Severability. The sections of this Agreement are severable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or nnpalr any of the remaining
sections or subsections.

Section 9.4, Applicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Modifications, Amendments, Terminations, and/or Extensions. This
Agreement shall not be modified, amended, extended, terminated, or altered in any way
by oral representations made before or after the execution of this Agreement, Any and all
modifications, amendments, extensions, terminations, or alterations must be in writing
duly executed by all parties. As for termination of this Agreement, neither party shall
unreasonably withhold its consent to terminate the Agreement.

Section 9.6. Entire Agreement. This Agreement and all attachments, addenda, end/or
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document.

Section 9.7. Bffective Date. This Agreement shall take effect upon execution by all parties.

IN WITNESS WHEREOF, Omni and the City have executed this Agreement.

OMNI 1R, LLC CITY OF PROVIDENCE
By: : , dts g .%ﬁ(fg/ . Q/”"’_
y o /" uthori?yd Signatire

By:

Authorized Slgnarure

(i
Print Name: U}' ” i stS{' 97%7‘[/ TL’ Print Name: _Jorge O. Elorza

Title: Title:  Mayor of Providence

Address: Omni Ir, LL.C

P.O. Box 856

East Greenwich, RT 02818

Date;

Address: City Hall

25 Dorrance Street

Providence, RT 02903

Date:

| Appm@sd as-fo form and comectness:

)

chfray Dana, City Solicitor
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