City of Providence

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

RESOLUTION OF THE CITY COUR

No. 233
Approved” June 2, 2017

RESOLVED, That the Members of the Providence City Council
hereby Endorse and Urge Passage by the General Assembly of House Bill 20
H-5510 and Senate Bill 2017 S-0405, An Act Relating to Courts and Civil

Procedure - Courts - Domestic Assault - Protect Rhode Island Families Act.
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STATE QOF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2017

AN ACT

RELATING TQ COURTS AND CIVIL PROCEDURE~COURTS - DOMESTIC ASSAULT -
PROTECT RHODE ISLAND FAMILIES ACT

Introduced By: Representatives Tanz, Amare, Fogarty, Ruggiero, and Maldonado
Date Introduced: February 15, 2017

Referred To: House Judiciary

It is enacted by {he General Assembly as follows:

SECTION L. Section 8-8,1-3 of the General Laws i Chapter 8-8.1 entifed "Domestic
Assau}" is hereby amended to read as follows:

8-8.1-3. Profective orders — Penalty -- Jurisdiction,

{a} A person sufferiog from domestic abuse may file a complaint in the district couwt
requesting any order which will protect her or bim from the abuse, mcluding but not Fwited to
the following:

(1) Ordering that the defendant be restrained and enjoined from conlacting, assaulting,
molesting or ofherwise interfering with the plaitiff at home, on the sireet, or elsewhere, whether
the defendant is an adult or minor

(%) Ordering the defendant to vacate the household forthwith, wmless the defendant holds
sole legal interest in the househpld;

(3) Upon motion by the plamntifT, his or her address shall be released only ai the discretion
of the district court judpe;

(b} After notice to the respondent and after a hearing, the court, In addition 1o any

other restrictions, mey shall, for any protective order issued or renewed on or after July 1, 2017,

order the-defendant a_person reirained wder this section to sucrender physical possession of all

frearms in his o her possession, care, custody or conirol,_and shell further order a person

restrained under this section not to purchase or receive or atlempt to purchase or receive auy
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firearms while the protective order & . effect.

sentempt-ofeomt:

() The district court shall provide a notice on all forms requesting a protective order that,

at the hearing for a protective order, the-defendant a person regirained under ils section shall

ey be ordered pursuant to §11-47-5 to surrender possession or control of any firearms and not to
purchase or receive or attempt to purchase or receive any fireanms while the fora-petied-notte
execedthe-duratien-ef the restraining order & m effect,

(d) If the—defendant a person restrained under this section s present I court at a duly

noticed hearing, the court may, in addition to any ether restrictions, shall for any protective order
izsued or renewed on or afier July 1. 2017, order the-defondant a person restrained under this

section to physically surcender any firearm(s) in that person's immediate physical possession ar

conirol, or subject to that person's immediate physical possession or control, within twenty-four

{24} howrs of the order, by surrendering the possession of the fircarm(s) to-the—contral-olf-any

=75 B

ek

lawes—ar—by—surendesing—any—frearmist to the Rbode Tsland stafe pofice or local police
department, or by sucrendering the firearm(s} to & licensed gun dealer, I the-deferdent a person

zestrained under this section is not present at the heariog, the defondant person restrained wnder

fhis order shall sutrender the firearm(s} within forty-cight (48} hours after being served with the
order.
(e) A person ordered to sumrender possession of any firearmy(s) pursuant to this subsection

shall, within seventy-two (72} hours after being served with the order, efther:

(1) File &l with the court a receipt showing the fkeamm(s) was either physically

suriendercd to the Rbode Island stafe police or local police department, or to a livensed pun

dealer; or

{2 Attest to the court that at the time of the order, the person had no firearms in their

mnmediate physical possession or control or subject to their immediate ical possession or

control, and that the person. at the time of the attestation, has po firearms in their inmediate

physical possession or control or subject to their immediate physical possession or control

(f) anindividunts
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transposting a fiveartn to surrender In accordance with this section the-above shall not be Jable to

prosecution under § 11-47-3.

{g) Any firearm sooendered n_accordance with this sechon fo the Rhode Island state

olice or loczl police department shall be retwmed to the person formerly restrained under this

seelion vpon their request only ift

{I) The person formerly restrained under this seetion produces written documentation

ssued by a court indicating fhat the restraming order issued pursuant to this section that

prohibited the person from purchasing, camrving, {ransporting or possessing fircarms has expired

and has pot been extended; and

{2} The person formerly restrained woder this section is not otherwise prohibited ffom
possessing a {irearm under state or federal law,

{h) The Rhode Island stafz police are amthorized to_develop rules apd peocedures

pertaining fo the storape and return of firearms surrendered to the Rhode Island state police or

local police departrments pursuant to this seetion. The Rhode Island state police may consult with

the Rhode Island Police Chiefs' Association i developing said rules and procedures,

£e)fi) Nothing in this section shall limit a defendant's rght under existing Iaw to petition
the court at a later date for modification of the order.

8]} The prohibition. agajinst possessing a firearm(s) due solely to the exisience of a
domestic viclence restrainfng order issued under this section shall not apply with respect to sworn,
peace officers s defimed in § 12-7-21 and active members of military service nchuding members
of the reserve components thereof, who are required by w ar deparimental poliey to camy
departmental firearms while on duty or any person who is required by their employment to camy
& firearm in the performance of ther dutles, Any individual exempted porsuant to this cxception
may possess a fiearm only durng the course of their employment. Any frearm requied for
employment must be stored at the place of employment when not being possessed for
employment use; all other firearm(s) must be sarrendered in accordance with § 8-8.1-3.

=3k} Any violation of the aforementioned protective order shall subject the defendant to
being found in contempt of court.

831 Mo order shall issue under this section which wonld have the effect of compelling a
defendant who has the sols legal interest in a residence to vacale that residence.

H(m} The contempt order shall not be cxclisive avd shall not preclde any ofber

available oivil or criminal remedies. Any relief granted by the court shall be for a fixed period of

LC001499 - Page 30f 12




1 fime mot fo exceed three (3) years, at the expiration of which time the court may exiend any order
2 upon'motion of the plaintiff for such additional time as i deems necessary fo protect the plaimtiff
3 fromabuse. The court may modify is order at any time upon motion of either party.

4 o} Any violation of a protective order mnder this chapter of which the defendant has
5 actual notice shall be a misdemesnor which shall be punished by a fine of no mare than one
6  thousand dollars ($1,000) or by imprisonment for not more than one year, or both,

7 {&)(0} The penalties for violation of this section shall also inclede ihe penalties provided
8§ under § 12-29-5, ’

9 (1) "Actual notice" means that the defendant has received a copy of the order by

10 service thereof or by being handed 2 copy of the order hy a police officer parsuant {o § §-8.1-5(d).

11 f0)(a) The district court shall have crimial jurisdiction over all violations of s
12 chapter,
13 SECTION 2. Bection 11-47-5 of the General Laws in Chapter 11-47 enfitled "Weapons®

14 i berpby amended to read as follows:

15 11-47-5. Posscssion of soms by person convicted of crime of violenge or who js &

16 fugitive from justice.

17 (a} No person

18 swhe-iy—a—fugiive—from—Justiee sball purchase, own, carmry, tramsport, or have in his or her

19  possession any firearme
20 pe if’ that persan; |
21 (1) Has been convicted in this state or elsewhere of a crime of violence:

{2} Has, in this siate or elsewhere. entered a plea of nolo contendere to or been convieted

a tuisdemennor that involves the use

household memmber as defined in §12-29-2;
(3} Has entered a plea of nolo contendere 1o or been convicted of a misdemeanor for

27 yilation of the provisions of a protective order entered pursuant to chapter 15 of title 15, chapter

28 8.1 of title B or §32-20-4, or an equivalent order in this state or ekewhere where the resuondent
29 bhadknowledee of the order and the penalty for its viofation;

22
23
24 or attempted uwse of force, gr the (hreatered use of a dangerous weapon, apginst a familv gr
25
26

30 (4) Has entered a plea of nolo contendere 1o or been convicted of a misdemeanor for

31 cyber stalking and cyber barassment under §11-32-4.2: or |
32 (5} Is a fugjiive from fustice. ! ‘
33 (b) No person shall purchase, evws; catry, transport, or have in his or her possession any

34 firearm: dom: if that person &5
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subject o an order issued pursuant fo chapter 15 of title 15. chapter 8.1 of fitle & or §12-29-4 or

an equivalent order in this state or elsewhere, which order was issued afier the pergon restrained

bas received noties of the proceedings and bad an opporhmity to be heard.

{¢) No person who is in. community confinement pursuant te the provisions of § 42-56-
20.2 or who I3 ofierwise subject to electronic survellance or monitoring devices as a condition of
parole shall purchase, earry, transport, or have . his or her possession zmy firearm. This
subseotion shall not apply to any person who has not been convicted of (or pleaded guilty or nolo
contendere to) a crime of viclence in & court of competenl jurisdiction.

(d) Every person violating the provisions of this section shall, upon conviction, be
punished by imprisomment for not Jess than two (2) nor more than ten (10) years; and for
penalties provided in this section he or she shall not be afforded the benefit of stmpcnsionlor
deferment of sentence nor of probation,

SECTION 3. Chapter 11-47 of the General Laws entitled "Weapons" is hereby amended
by addivg thereto the following section;

11-47-5.4. Surrender of firearms afler domestic violence offenses.

() A plea of nolo contendere o, or 2 copviction for a misdemeanor fhat involves the use

or attempted use of force, or the threalened use of a dangerous weapon, committed apainst 3

family _or houschold member as defined in §12-29-2, a plea ofnolo coptendere to or a conviction

for a misdemeanor for violafion of the provisions of a protective order epfered pursuant to chapter

15 of {#ie 15, chapter 8.1 of title 8, or §12-29-4, or_an equivelent order in this state or elsewhere

where the respondent had knowledee of the order and the penally for ¥s viglation, or a plea of

nolo contendere to or convicted for a misdemeancr for eyher stalking and eyber harassment under

§11-52-4.2 shall prohibit the offender from purchasing, owning, carrying, transporting, or baving

in thefr possession any firearm. Upon such & plea or cogyiction, the court shall order the offender

1o surrender all firearms owned by the person or in the person's possession as described in this

sechon.

(1) Surrender shall be made within twenty=four (24) hours_of probibition to the Rhode

Island state police or local Yw enforcement or to a licensed gun dealer. The armresting Jaw

enforcement agency shall be immediately notified of the order to surrender ffrearms. A law

enforcement agency or Jeensed pon dealer taling possession of a frearm shall fssng 2 proof of

surrender to the person surrendering the firearm. The proof of surrendsr st include the name of

the person. the date of surrender, and f{he serial munber, mapufactwer. and model of all

surendered frearms,

(2} _An offender transporting a ficearm to surrender i1 accordance with this section shall
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not be fiable io progecution under §§11-47-5{a)(2) or 11-47-5(c).

(3} The offender shall within forty-gight {48) hours afier being served with the order,

gither:

{ii File a copy of proof of sumender with the court of jurisdiction, and attest that all

firearms owned by the person or in the person’s possession at the titne of plea or conviction have

been surrendered i accordance with this section and that the person currenily owns no firearms

and bas no fireanms in thelr possession; or

(T) Attest that at the time of plea or conviction, the person owned no firearms and had no

firearms in their possession, and that the person currently owos no firearms end has po firearms in
their possession.

{$ The court of jurisdiction's copy of proof of surrender shall be kept under seal and

shall not_be part of the public record,
(5) The Rhode Islapd stete police are authorzed to develop mules. resulations and

procedures pectaining to the storage and disposal of firearms that are surrendered pursuant to this

section, provided that such poficies shall require that the offender be notified of the disposal, and

that the owner of a firearm receive any financial value penerated from its disposal, kess fhe cost

associated with taking possession of, storing, and disposing of the firearm. and provided that no

disposal shali occur while any appes] of the convietion is pending, The Rhode Island state police

may_consult with the Rhode Jslnd Police Chiefs' Asgsociafion m developme said rules and

procedures.
SECTION 4. Section 12-29-5 of the General Laws in Chapter 12-29 entitled "Domestic

Violence Prevention Act" Is hereby amended to read as foliows:

12-29-5. Disposition of domestic violence cases. [Effective January 1, 2017.}

(2) Bvery person convicted of, or placed on probation for, a crime mvolving domestic
violence or whose case i filed pursuant to § 12-10-12 where the defendant pleads nolo
comendere, in addifion to any other sentence imposed or counseling ordered, shall be erdered by
the judge to attend, at his or her own ;:xpense, a batterer's intervention program appropriate ta
address his or her violent behavior; provided, however, that the court may permit a
servicernember or veleran to complele any court-approved counselng program administered or
approved by fhe Veterans' Adminiswation. This crder shall be mcloded n the conditions of
probation. Feilre of the defendant fo comply with the order shall be a basis for vielating
probation and/or the provisions of § 12-10-12. This provision shall not be suspended or waived
by the court.

(b} Every person convicted of, or placed on probation for, a ofime volving domestic

L.COD1459 - Page 6 of 12
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violence, as epumerated in § 12-29-2 or whose case if fled pursuant to § 12-10-12 where the
defendant pleads guily or nelo coniendere, i addition to other court costs or assessmenis
maposed, shall be ordered to pay a one hundred tweniy-five dollar ($125) assessment. Eighty
percent (80%) of the assessment collected purswant to this section shall be provided to (he Rhode
Island Coslition Against Domestic Violence for programs 1o assist victims of domestic violence
and twenty pexcent (20%4) of the assessment shall be deposited as general revenue,

(c) (1) Every person convicted of an offese punishable. as a misdemeanor fnvolving
domestic violence as defined in § 12-29-2 shalk

() For a second vielation be imprisoned for a ferm of not less than ten (10) days and not
mare than one year,

(i} For a third and suhsequent violation be deemed guilty of a felony and be imprisoned
for a termn of not less than one year and sof more than ten (10) years.

(2) No jail sentence provided for under this section can be suspended.

(3) Nothing in this subsection shall be construed as fimiting the discretion of the judges to
impose additional sanctions muthorized in sentencivg.

() The court shall deteroine, for every conviction_or plea of nolo contendere for:

(1} A misdemeanor that involves the use or attempted use of force, or the threatened use

of a dangerous weapon, commilted against 2 family or housebold member as defed in §12-29-

%

{2) A misdemeanor for violation of the provisions of a protective order entered pursuent

to chapter 15 of title 15, chapter 8.1 of title 8. or §12-29-4, or an equivalent order in this state or

elewhere, where the respondent had knowledge of the: order and the penalty for #ts violation: or

{3} A mizdemeanor for eyberstalking and ovber harassment under §11-52-4.2 whether, as

a_resull of the violation, the offender i prohibifed under §11-47-5 from purchasing, ownig,

carrying trangporting. or having jo thelr possession any firearns,
(e} If the offender is prohibiied as described i subsection () of this section, the comt

shall inform the offender of their prohibited status and order the offender 1o surrepder any

fireanns in their possession or control apd shafl cnswre surender is made n accordance with

11-47-5.4
#é)(e) For the purposes of this section, "batterers Infervention program” means a program
which ¥ certified by the batterers idervention program standards oversight committee according
to minimmm standards, prrsvant o §§ 12-29-5.1, 12-29-5.2, and 12-29-5.3.
{e)(f) For purposes of this section, "servicemember” means a person who i presently

serving in the armed forces of the Uniled Siates, including the Coast Guard, a reserve component

LC00149% - Page 7of 12
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thereof, or the National Guard. "Veteran" means a person who has served in the armed forces,
mcluding the Coast Guard of the United States, a reserve component thereof, or the National
Guard, and has been discharged under other than dishonorable conditions.

{f} The court shall indicate on. every record of conviction or a plea of nolo contendere for
au offense punishable as 2 felony ivolving domestic vidence, as defined in § 12-29-2, that the
defendant % prohibited under §§ 11-47-5 and 11-47-5.3 from purchasing, owning, carcying,
transporting, or having o their possession, any firearm({s). The coust shell inform the defendant of
their prohibited status and shall order the defendant to sumender any fireara(s) 7 their
ownership, possession, care, custody or contral in accordance with § 11-47-5.3.

(2) No proceeds shall be provided {o any person if the firearm(s) is destroyed pursuant to
this section,

(h) Any fiream(s) wed i the commission of the offense leading to the comviction
pursuant to this section shall be forfeited to the state 1pon conviction, |

SECTION 3. Section 13-15-3 of the General Laws i Chapler 15-15 entifled "Domestic
Abuse Prevention™ s hereby amended fo read &s follows:

15-15-3. Protective orders -« Penalty — Jurisdiction,

{2) A person sufferiug from domestic abuse may file & complaint in the family court
requesting any order which will protect and support her or him from abuse ineluding, but not
fimited, to the following:

(1) Ordering that the defendant be restrained and enjoined from contacting, assanlting,
molesting, or kterfering 'with the plaiwiff at home, on the street, or elsewhere, whether the
defendant & an adulf or a rainar;

(2) Ordering the defendant to vacate the household immediately;

(3) Awarding the plaintiff custody of the minor chidren of the parties, if any;

(4) After notice to the respundent and a hearing, ordering either p;uty to make payments
for the support of & minox child or children of the parties as requited by law for a period not to
exceed winety (90) days, mless the child suppart order i for 2 child or children receiviag public
assistance pursuant to chapter 5.1 of titls 40 In these cases, lepal connsel for the division of
taxation, child support enforoement, shali be notified as a party in interest to appear for the
pupose of establishing a child support order under a new or exdsting docket number previousky
assigned tfo the parties and not under the protective docket number. The child support order shall
remain in effect until the court modifies of sﬁspends the order,

£53(b} After notice to the respondent and a hearing, the court n additon to any other

restrictions, may shall, for any protective order the-defendant issued or renewed affter Tulv I,

LCO0149% - Page 8of 12




1 2017 order a person resfrained under this section to suwender physical possession of all freatms
2 in his orber possession, care, custody or controk

3 oy —deiry—oedividual<vhe—asecepis—physisal-possession—ef s frearm -pursuast mpd shall
4 further order a person restrained wnder this section not to this-sestionds-probibited frenyetsming
5  amyfresrr purchase of receive or atiempt fo purchase or receive any defendentundera freamms

6 whike the resirajing order desng

7

8

9 {c) The Family Cowrt shall provide a nofice on all forms requesting a profective order

10  that, a1 the hearing for a protective order, the-defendantsiay a person resirained under this section

11 shall be ordered pursuent to §11-47-5 to surrender physical possession or control of any firearmas

12 and not to purchase or receive or attempt to purchase or receive any firearms for-a-posed aetts

13 exceedthe-durationof whils the restraining order js in effect.

14 {d) If the-dofendant a person testrained upder this section is present in const at a duly

15  noticed hearing, the court saey , in addition to mny other restrictions. shalt for any profective

16 order the—defendant Ssucd or renewed on or after July 1, 2017, order a person restramed under

17 this secfion to physically sutrender avy fireasm firearm(s) in that person's immediate physizal
18 possession or control, or subject to {at person's dnmediate physical possession or control, within

19 twenty-four (24) hours of the order, by surrendering the possession of the firearm(s) to the sastrel

23 Islend state police or Jocal police department, or by surrendering the firearm(s) 1o a Jicensed gun
24 dealer, If thedefendent 2 person restrained wnder (hiy gection is nof present at the hearing, the
25  defendast person restraiied under this order shall swrender passessioa-of the freamm(s) within

26  forty-eight (48) hours afier bemg served with the order. A

27
28
29
30
31

32

33 (e} A person ordered to surrender possession of any firearmm(s) pursuant to this subsection

34 shall within seventy-two (72) hours after being served with flie order, either;

LC001493 - Page J0f 12
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(1) File with the court a recejpl showing the firearm(s) was physically surrendered to e

Rhode Island state police or logal police department or to a licensed gun dealer; or

(2} Attest to the court thet. at the time of the order. the person had no firearms T their

immedinte physical possession or_confrol or subject fo their immediate plysical possession or

control, and that fhe person, at the time of the attestation, has no firearms in their immediate

physical possession or control or subiect to their immediate physical possession or control.
(£ Any defendant transporting 2 fircaom to sumender in accordance wills s seetion shall

not be Jiable to prosecution nnder §11-47-8.

(g) Anv firearm surrendered pursuant to fiis section to the Rhode Tsland staie police or a

loeal police deparfment shall be refurned to the person fogmerly restrained under this secton upon
their request only i

{I) The person formerly resirained under this section produces written documentation

issued by a cowt indicafing fhat fhe restraming order issued pursuant fo fhis scction that

probibited the person from purchasing, carrying, transporting or possessing fireanns has expired

and has not been extended: and

(2) The person formerly restrained imder this section js not otherwise prohibited from

possessing 2 {rearm under stafe or federal Jave.

{h) The Rhode Island state police are anthorized to develop mules and procedures

pertaining 1o the slorage and retum of firearms sumendered to the Rhode Island state police or

Incal police depaniments pursuant to this section. The Rhode Island state police piay consult with
the Rhode Island Pofice Chiefs” Association in developing_said rles and procedures.

£e3{3) Notbing in this section shall limit a defendant's Hight under exbsting Jaw to petition
the court at a later date for modification of the order.

() The prohibition against possessing a firearm(s) due solely to the existence of a
domestic violence restraining order issued under this section shall not apply with respect to swarn -
peace officers as defined jn § 12-7-21 and active memtbers of military service including merabers
of the reserve components thereof, who are required by law or deparimental policy to carry
departmental firearms while on dufy or any person who & required by therr employment to carry
6 firearm in the performance of their duties. Amy individual exempted pursuant to this exception
may possess a firearm only curing the cowrse of thewr employment. Any firearm required for
employment mwsi be stored at the place of employment when not being possessed for
employment use; all other firearm(s) must be surrendered in accordance with § 15-15-3.

{2)(k} Upon motion by the plaintiff, his or her address shall be rcleased only at the
diserefion of the family sourt judge.

1.C001499 ~ Pape 10 of 12
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(D) (1) Any violation of the protective orders i subsection (a) of this section shafl

subject the defendant to being found in ‘cnnte-mpt of court,

(2} The confempt order shall not be exclosive and shall not preclude any other availabie
civil or criminal remedies. Any relief graated by the courl shall be for a fixed period of time not
to exceed three (3) years, at tbe expiration of which time the court may extend amy arder, upon
moficn of the phintiff, for any additional time, that it deems necessary fo protect the plaintiff
frotn abuse, The court may modify its order at any time upor motion of either party.

(i(m} (1) Any violation of a protective order under this chapter of which the Jefendant
has actual notice shall be a misdemeanor which shall be puiished by & fine of no morc than one
thowsand. doflars ($I,00ﬁ) or by imprisonment for not mere than one year, or both.

{2} The pepalties for violation of this section shall also incide the pemalties as provided
by § 12-29-5.

){m Aoctual notice means that the defendant bas received & copy of the order by service
or by being handed a copy of the order by a police officer pursuant to § 15-15-5(d).

d3{o) (1} The district conct shall have crimipal jurisdiction over all adult violations of
this chapter.

(2) The family court shall have jurisdiction. over all juvenlle violations of this chapter.

SECTION 6. This act shall take affect upon passage.

LC001499
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EXPLANATION

BY THE TEGISLATIVE COUNCIL
OF

AN ACT

RELATING TQ COURTS AND CIVIL PROCEDURE--COURTS -~ DOMESTIC ASSAULT -
PROTECT RHODE ISLAND FAMILIES ACT

Tk
This act wonld limit access to fircarms when an individual is under certain types of
domestic restraining orders or protective orders Jssued or renewed on cr afler July 1, 2017,

This act would take effect upon passage.

LC001499
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LC001651
STATE OF RHODE ISLAND

TN GENERAL ASSEMBLY
JANUARY SESSION, A-D. 2017

AN ACT

RELATING TO COURTS AND CIVIL PROCEDURE-~COURTS —~ DOMESTIC ASSATULT -
PROTECT RHODE ISLAND FAMILIES ACT :

Tnfroduced By: Senators Metts, Calkin, Quezada, Crowley, and Nesselbush
Date Introduced: March 02, 2017

Referred To; Senate Fudiciary

It s enacted by the General Assembly as follows:

SECTION 1. Section §-8.1-3 of the General Laws in Chapter 8-8.1 enftled "Domestic
Assanlt" i hereby amended fo read as follows:

8-8.1-3. Protective orders - Penalty — Jurisdiction.

(a) A person suffering from domnestic zbuse may file a complaint in the distrist court
requesting any order which will protect her or him from the sbuse, inclnding, but not fimited to the
following:

(1) Ordering that the defendant be restrained and enjoined from contacting, assaulting,
molesting or otherwise Interfering with the plaintiff at home, on the street, or clsewhere, whether
the defendant is &n adult or minar;

(2) Owtlering the defendant to vacate the household forthwith, unless the defendant holds
sole lepal interest in the househokd;

(3) Upon motion by the plaintiff, his or ber address shall be released only af the discretion
of the district court jodge;

€B(b) After notice 1o the respondent and after a bearing, the conrt, i additon to any

other restrictions, say ghall, for any protective order issued or renewed on or afier Tuly 1, 2017,

order the—defendant 8 person yetrained under fhis section to surrender physical possession of all _

fitearms I his or her possession, care, custody or contral, and shall further order a_person

restrained under this section not to pirchase or recelve or attempt_to purchase or recejve any
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frearms while the profective order i3 m efiect.

(c) The district conrt shall provide anotice on all forms requesting a protective opder that,

at the hearng for a prolective order, $he-defendant a person restrained under this section shall
suay be ordered pursuant to §11-47-5 to surrender possession or control of any {irearms and not to
murchase or receive or attempt to purchase or receive any firearms while the foraperdodsnito
exseadtho-duraton-of the restrainiog order is_in effect.

(d) If the—defendant 3 person resirained wnder this section i3 present in conrt at a duly

noticed hearing, the court ssay, I addition to any other restrictions, shall for any protective order

issucd or renewed on or after July I, 2017, order the-defendant a person restramed under ihis

section to physically surrender any ﬁmé.un(s) in that person's xnmediate physical possession or

control, or subject to that person's mwediate physical possession or confrol, witkin twenty-four

(24) hours of the order, by swrendering the possession of the frcarm(s) to—the—contrel afamr

Jgws,—er—by—sucrendedng—aey—frearm{s} (o the Rhode Island state police or local police
department, or by swrendedng the fireann(s) fo a fcensed gun dealer. If the-defendant 2 person

restrained upder this section i not present af the hearing, the defendant person restraied under

fhis order shall suender the frearm(s) within forty-eight (48) hours after being served with the

order.

{e) A person ordered 1o surrender possession of any frearm(s) pursuant to this subsection

shall. within seventy-two (72} hours afier being served with the order, edther:

(1) File fle with the court a receipt showing the fivcarm(s) was either physically

surendered to the Rhode Island state police or local police depariment. or fo a Icensed gun

dealer: or

() Attest to the court that, at the time of the order, the person had no firearms m their

immediate physical possession or control or subject fo their Immediate physical possession, or

conirol, and that the person. at the time of the attestation. has no firearmns in their inmediate

physical possession or conirol or subject to thek immediate plrysical possession or control.
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to-a-lieensed-sun-dealerywithin-seventy-two-(72}-houssafer receiissthe-order—Any defendant

transporting a fireaom to swrender in accordance with s section the-abeve shaltaot be liable to
prosecution under § 11-47-8.

(g) Any firearm surrendered in accordance with ihis section fo the Rhode Island ginie

police or local police department ghall be returmned 1o the person forperly restrained wnder this

section upon their request only it
{1} The person fonmerly restrained woder this section produces written documentation

meged by a court indicating fhat the restraiming order jssued pursvant to this section fhat

prohibited the person from purchasing, carrying, fransporfing or pessesaing firearms has expired
and has not been extended; and

{2) The person formerly restrained under this section i not otherwise prohibited from
possessing a firearm under state or federal faw.

{h) The Rhiode Island siafe police sre muthorized to develop miles and procedures

pertaining o the storage and retwa of firearms surrendered to the Rhode Isjand state police o

local police departments pursuant to this section. The Rhode Jsland state police may consult with

the Rhode Island Police Chiefs' Association in develn[;ing said rules and procedures.

{2)(3) Nothing in this section shall imit a defendant's right undex existimg Jaw to petition
the court at a later date for modification of the order.

£6(j) The prohibition against possessing a firearm(s) due solely to the existence of a
domestic violence restraining order issued under this section shall not apply with respect to swom
peace officers as defined i § 12-7-21 and active members of military service inchuding members
of the reserve componesnts thereof, who are required by law or departmental policy to carry
departmental firearms while on duty ar any person whe & required by their employment to cairy
& firearm @ the performance of their duties, Any mdividual exempted pursuant to thiz exception
may possess a fireamm only duoring the course of their employment. Asy fireann required for
employment must be stored at the place of employment when not being possessed for
employment use; all other firearm(s) must be susrendered In accordance with § 8-8.1-3.

{e){l) Any violetion of the aforemenfimned protective order shall subject the defendant to
beiag; found in confempt of cowrl,

(1) No order shall issue wnder this section wiich would have the effect of compelling a
defendant ‘who has the sols legal inferest in a residence (o vacate that residence.

(m) The oontempt order shall not be exclsive and shall not precinde any other

gvailable civil or eriminal remedies, Any relief granted by the court shall be for a fixed petiod of
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time not o exceed three (3) years, at the expiration of which tine the court may ¢xicnd any arder
uptn rmotion of the plantiff for such additional time as # deems necessary 1o protect the phintiff
from abuse. The court may medify ¥s order at any time upon motion of either party.

f(n) Any violation of a protective order tnder this chapter of which the defendant has
actual notice shall be a misdemeanor which shall be punished by 2 fine of no more than one
thonsand dollars ($1,000) or by imprisonment for not more than ope vear, or both.

{)(0) The penalies for violation of this section shall also include the penalties provided
under § 12-29-5.

(p) "Actual notice” means that the defendent has received a copy of the order by
service thereof or by being handed a copy of the order by a police officer presuant to § 8-8.1-5(d),

(@) The distrect court shall have criminal jurisdiction owver all viclations of this
chapter.

SECTION 2. Section 11-47-5 of the Genersl Laws in Chapter 11-47 entitled "Weapons”
15 hereby amended to read as follows:

11-47-5, Possession of arms by person convicted pf crime of vivlence orwhe is 3
fupitive from justice,

(a) No perzon #he
swho—i—a—fugitive from juotics shall purchase, own, carry, transport, or have in his or her

possession any fircarme:

no if that person;

{1} Has been convicted in this state or elsewhere of a crime of violence;

{2) Has, ju this state or elsewhere, entered a plea of nolo contendere to or been convicted

a misdemeanor that inyolves the nse

or_atternpted wse of force, or fthe threalened use of a dangerous weapon, against a family or

household member as defined in §12-29-2;
(3)_Has_entered a plea of nolo coptendere t0 or been convicted of a misdemesnor for

violation of the provisions of a protective order emtered pursnant te chapter 15 of title 15, chapter

8.1 of title & or §12-29-4. or apn equivalent order In this state or elsewhere. where the respondent
had knowledge of the order and the penalty for its violation;

{4) Hug enfered a plea of nolo contendere to_or been convicted of a_misdemeanor for

cyber stalling and cyber harassment under §11-52-4.2: or

Is a fugitive fom justice.

() No persen shall purchease, o9m; carry, transport, or have jn his or her possession any
firearm

if that person s
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subject to an order issued purswant to chapter 15 of itle 15, chapter 8.1 of tifle 8. or §12-29-4. or

an equivalent order in thys staie ot elsewhere, which arder was jssued aRer the person resizained

has received notice of the proceedings and had an opportunity to be heard,
(c) No person who js i commuaify confinement pursvant to the provisions of § 42-56-

20.2 or who is otherwise subject to electronic surveillance or monitaring devices as a condition of
parcle shall purchase, carry, transport, or have I his or her possession any frearm Tlhis
subsection shall nol apply to any person who has not been convicted of {ar pleaded gnilty or nolo
contendere to) a crime of violence In a court of competent jurisdiction.

(d) Every person violting the provisions of this seclion shall, wpon conviction, be
punished by imptomment for ot less than two (2) nor more than ten (10} years; and for
penalties provided in this section he or she shall not be afforded the benefit of suspension or
deferment of sentence nor of probation,

SECTION 3. Chapter 11-47 of the General Laws entitled "Weapons” is hereby amendcd
by adding therefo the following section:

11-47-54. Swrender of firearms after domestic violeoce offenscs.

(8} A plea of nolo contendere 0, of a convichon for a misdemeanor that ikvolves the use

or attempted use of force, or the threatened use of & dangerous Weapon, committed apainst a

fomily_or household member as defined in §12-28-2. 2 plea ofnolo contendere to or a conviction

for a misdemeanor for vigkaton of the provisions of a protective order entered pursuant to chapter

15 of tifle 15, chapter 8.1 of iille B, or §12-29-4. or an equivalent order in this state or elsewhere

where the respondent had ¥nowledge of the order and the penalty for jts violation, or a plea of

nolo_contendere to or convicted for a misdemeang for eyber stalking and cyber harassment vmder

§11-52-4.2 shall prohibit the offender from purchasme, owning, camrying transporting, or having
in thelr possession any fircarm. Upon such a plea or conviction, the court shall order the offender

to surrender all firearms owned by the person or W the person's possession as descrbed in this

section,

(1) Surrender shall be made within fwenty-fonr (24} hours of prohibition to the Rhode

Island state police or local law enforcempent or to a licensed gun dealer. The amesting Jaw

enforcement apency shall be immediately notified of the order to simrender firearms, A Jaw

exforcement agency or Jicensed sun dealer tuldng possession of & firearm shall dssue 8 proof of

surrender 1o the person surrengering the firearm. The proof of sarrender must inclode the name of

the person the date of swrrender, and the serial number, manufachrer, and model of all

surrendered firearms,

() An offender transporting & freamm o surender in accordance with this scetion shall
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not be liable to prosecution under §§131-47-5(a)(2} or 11-47-3(c).

(3} The offender shall within fortyeipht {48} hours after being served with the order,

githers

(i} Fle_a_copy of proof of surrender with the cowrt of jurisdiction. and attest that all

firearms owned by the person or in the person's possession at the tine of plea or conviction have

been surrendered n accordance with this section and that the person cumrently owns 5o firearms

and has no fircanns in their possession: or

(ify Atfest that at the time of plea or conviction, the person owned no firearms and had no

firearms i their possession, and that the person currently owns no firearms and has no fireamms in

their possession,

(4) The court of jurisdietion's copy of proof of swrender shall be kept uoder seal and

shall not be part of the public record.

{5)_The Rhode Island state police are authorized to develop rules. resulations and

procedures pertaining [0 the siorape and disposal of fireanms that are surendered pursuant to s

scotion. provided that such policies shall require that the offender be notified of the disposal and

that the owner of a firearm receive any financial valoe penerated ffom #s disposal, less the cost
associated with taking possession of, storitig, and dispesing of the firearm, and provided that no

disposal shall occur while any appesl of the conviction ¥ pending, The Rhode Island state police

may consult with the Rhode Island Pofice Chiefs' Association in developing said rules and

procedures.
SECTION 4. Section 12-29-5 of the General Laws in Chapter 12-29 entitled D omestic
Viglence Prevention Act" is hereby amended to read as follows:

12-2%.5, Disposition of dymestic violence cases. [Effeciive January 1, 2017.]

{a) Every person convicted of or placed on probation for, a crime mvolving domestic
violence or whose case i filed pursuant to § 12-10-12 where the defendant pleads nolo
contendere, in addition to any other sentence imposed or counseling ordersd, shall be ardered by
the judge to attend, at bis or her own expense, a batterer's nfervention program appropriate to
address his or her vicleot behavior; provided, however, that the court may permit a
servicemember or veferan fo complete any comt-approved counseling progrem administered or
approved by the Veterans' Adminisiration. This order shall be inchded in the conditions of
probation. Faihre of the defendant to comply with the order shall be a basis for violating
probation and/or the provisions of § 12-10-12. This provision shall not be suspended or waived
by the court.

(b} BEvery person convicted of, or placed on probation for, & crime fivolving domestic
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violence, as emumerated in § 12-29-2 or whose case if filed pursuant to § 12-10-12 where the

defendant pleads guilty or nolo contendere, m addition to otber comrt costs or assessments
imposed, shall be ordered to pay a one hundred twenty-five dolfar ($125) assessment, Fighty
percent {80%) of the assegsment collected pursuant to this section shall be provided to the Rhode
Island Coalition Against Domestic Viokence for programs to assist victims of domestic violence
and twenty percent {(20%6) of the assessment shall be deposited as generalevenne.

{c} (1) Every person convicted of an offense puoishable as a misdemeanor ivolving
domestic violence as defined in § 12-29-2 shall

(@ For a second viblation be imprisoned for a term of not less than ten (10) days and not
more than one year.

(i) For a third and subsequent viclation be deemed guilly of a felony and be imprisoned
for a term of not less than one year and pot more than ten (10} yeazs.

(2} No jail sentence provided for under this section can be suspended.

(3) Nothing in this subsection. shall be construed as limiting the diseretion of the fudges lo
impose additional sanctions awthorized in senteacing,

{d)} The court ghall determine, for every conviction or plea of nolo contendere for:

(1) A misdemennor that #volves fhe use or attemmnted use of force. or the threatenad nse

of a_danperons weapon, committed apainst a family or household member as defined in §12-29-

Z

{2) A misdemeanor for violation of the provisions of a protective order entered pursuant

o chapter 15 of title 15, chapter 8.1 of title 8. or §12-29-4 or an equivalent order in this state or

elsewhere, where the respondent had Imowledae of the order and the penalty for #s violation; or

(3 A misdemeaner for cvberstalking and cvber harassment under §11.-52-4.2 whether, ag

&_result of the violation, the offender 33 prohibited vpder §11-47-5 from purchasing, owning,

carrying, transporting, or having in their possegsion any fiestm.

(e) Tf the offender is prohibited as desoribed in subsection (d) of this section, he court

shall inform the offerder of their prohibited stafus and order the offender to sumender any

firearms in_thewr possession or control. and shall ensure sumrender 5 made i accordance with

§11-47-5.4

£d{e) For the purposes of this section, "batierers intervention program” means a program
which &5 certified by the batterers infervention, program standards oversight conunitiee according
fo minimum  standards, pursuant to §§ 12-29-5.1, 12-29-5.2, and 12-29-5.3.

£e3(f) Far pmposcs of this seetion, "servicemember” means a persom who i presently

serving in the armed forces of the United States, ncluding the Coast Guard, a reserve compoenent
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thereof, or the National Guard. "Veteran" means a person who has served in the armed forces,
including the Coast Guard of the United States, a reserve component thereof, or the National
Guard, and has been discharged under other than dishonorable ¢onditions.

(f) The court shall indicate on every record of conviction or a plea of nolo contendere for
an offemse punshable as a felomy involving domestic violence, as defined in § 12-29-2, that the
defendant is prohibited under §§ 11-47-5 and 11-47-3.3 from purchasing, owning, carrying,
transporting, or having in their possession, any firearms(s). The court shall inform the defendant of
their prohibited status and shall order the defendant to swrender any firearm(s) i their
gwnership, possession, care, cusiody or confrof in zocordance with § 11-47-5.3.

() No proceeds shall be provided to any person if the ficearm(s) & destroyed purstant to
this section.

() Any firearm(s) used in the commission of the offense leading to the convietion
pursvant to this section shall be forfeited to the stale upon conviction.

SECTION 5. Section 15-15-3 of the General Laws in Chapter 15-15 entifled "Domestic
Abnse Prevention” i hereby amended to read as follows:

15-15-3. Protective orders — Penalty — Jurisdiction.

{a) A person suffering from domestic sbuse may file a complaint in the family court
requesting any order which will protect and support her or him from abuse inclrding, but not
limited, to the following:

(1) Ordering that the defendant be restrained and enjoined from contacting, assaultng,
molesting, or nterfering with the plaintiff at home, on the street, or ekewhere, whether the
defendant s an adult or a minor;

(2) Oxdering the defendant to vacate the household mmediately;

(3) Awarding the plantiff custody of the minor children of the partiss, if any;

{4) After notice fo the respondent and a hearing, ordering eiher party to make payments
for the support of a minor child or children of the parties as required by law for & period not to
exceed ninety (90) days, mnless the child support order is for a child or children receiving public
assistenoe pursuant to chapter 5.1 of tifle 40. In these cases, Jegal counsel for the division of
taxation, child smpport enforcement, shall be notificd as a party in inferest {o appear for the
pupose of establishmg a child support arder under 4 new or existing docket number previously
assigned to the parties and not under the protective docket munber. The child support order shall
remain in effect until the court medifies or suspends the order,

£3(b) After notice to the respondent and a hearing, the cowrt in addition to any other

restrictions, say shall. for anv profective order the-defendast jssued or rengwed afler Tuly 1,

LCO0L651 - Page Bof 12
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2017, grdey. p person restramed under this section to surrender physical possession of 2l firearms

in his ar her possessior, care, custody or controk

«any-fressm purchase or receive or attempt to purchase gr raceive any defendantunders firearms

while the restraming order

purt s n_effect,

(c) The Family Court shall provide a znotice oa all forms requesting a protective order

that, at the hearing for a prolective order, the-defendantmny & person restrained mnder this section

shall be ordered pursuant to §1147-5 to surrender physical possession or control of agy Sreanns
and not to purchase or receive or attempt to purchase or receive any firearms fore-pasisdnotto

exceed the-duration-of while the restraiing order s In effect,

(d) If #he-defendant a_persop restraied imder this soction & present in coutt at a duly

noticed heating, the courl smaz , in addition to any other restrictions. shall for any protective
order the-defendent jssued or renewed on or after Fuly 1, 2017, order a person restrained under
s section to physically surrender any frenmm frearm(s) in that person's immediate plrysicel

possession. or control, or sebject to that person's immediate physical possession or conirol, within

twenty-four (24) hours of the arder, by surrendering the possession. of the firearm(s) to the contrsl

Tsland state police or local police department, or by sumendering the firearm(s) to a licensed gun
dealer. If the—defendant p person restrained onder this ‘section is not present at the hearmg, the
defendant person restrained under this order shall surrender pessession-of the frearm(s) within
forty-eight (48) hours after being sexved with the order. A-persen-ordered-tosurrendes pessession

(2) A person ordered to swrender possession of sny firearm{(s) pursuant to this subsection

shali, within seventy-two (72) hours after being served with the order, either:

LCO0165] -Page 90f 12
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(1} File with the court a receipt showing the frearm{s) was physically surendered to {he

2  Rhpde Isiand state police or local police department or 1o a licensed gun dealer; or

3 {2} Attest to the court that, at the time of the order, the person had no firearms 1o their

4 jipmediate sical possession or conirol or subject to thelr immediate physical possession or

5 control and that the person_at the time of the attestation has no firearms in their immediate

&  physical possession or confrol or subject to thek Trumedinte physical pessession or control.

7 () Any defendant transporting a frearm to surrender in accordance with this section shall

8  pot be fiable io prosecution under §11-47-8.

9 {g) Asry firearin surrendered porsuant to this section fo the Rhode Island state police or a

10  local police depariment shall be retumed to the person formerly restrained wnder this section upon

11 their reguest only if

12 1} The on formerly restrained under this section produces written documentation

13 jssued by a comt indicating that fhe restraining order issued pursuant to this section that

14 prohibited the person from purehasing, camving. iransporting or possegsing firearms has expived

15  and has not been extended: and

16 (2) The person formetly restramed under this section is not otherwise prohibited from

17  possessing 4 firpanm under state or federal Jaw.

18 (h) The Rhode Isknd state police are sithorized to develop rules and procedures

19  perlaining lo the storape and return of {irearms surrendered fo the Rhode Istand state police or

20 local police departments pursuant to this_section. The Rhode Island state police may consult with

21  the Rbode Jsland Police Chicfs' Asso.ciaﬁon I developing, said rules and procedures.

22 £} Nothing in this section shall limit a defendsnt’s right mnder existing law to petition
23 the court at a Iater date for medification of the order.

24 £8(]) The prohibition against possessing a firearm(s) due solely to the existence of a
25  domestic violence restraiing order issned under this section shall not apply with respect o swom
26 peace officers as defined m § 12-7-21 and active members of military service incloding members
27 of the reserve components thercof, who are required by law or departmental policy o catry -
28 departmental frearms while on duty or any person who i8 required by their employment o camy
29 & firenrm i the performance of their duties. Any individual exempted pursuant to this exception

30 may possess a firearm only during the course of their employment. Any firearm. required for

31  employment must be stored at the place of employment when not being possessed for
32 employment use; all other fireanm(s) must be surrendered in accordance with § 15-15-3.
33 £2(K) Upon motion by the plaintiff, ks or her address shall be released only at the

34  diseretion of the family court udge.
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() (1) Any violation of the protective orders i subsection. (2} of this section shall
subject the defendant to being found in contempt of courd.

{2) The cmbcmpi order shall not be exclusive and shall not prechide any ofher avaflable
civil or crimioal remedies. Any relief granted by the court shall be for & fixed pedod of time not
to exceed three (3} years, at the expiration of which time the cowt may extend any order, upon
motion of the plaintiff, for amy additional tme, that it deews necessary fo protect the plaintiff’
from abuse. i‘hﬁ: couwrt may modify its order at any time upon motion of either party.

(D{m} (1) Axny violation of a protective order under this chapter of which the defendant
has actual notice shall be a misdemeanor which shall be pundshed by a fine of no more than one
thousand doflars ($1,000) or by imprisonoent for not more than ope year, or both,

{?) The penalifes for violation of this section shall ako mnelude the pesalties as provided
by § 12-29-5,

{)¥n} Actual notice means that the defendant bas received a copy of the order by service
or by being banded a copy of the order by a police officer pursuant o § 15-15-5(d).

€90 (1) The district court shell have eoriminal jursdiction over all adult violations of
1his chapter.

(2) The family conrt shall have jurisdiction. over all jovenile violations of this chapter.

SECTION 6. This act shall take effect upon passage.

LC001651
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EXPLANATION
BY THE LEGISLATIVE COUNCIL
OF

AN ACT

RELATING TO COURTS AND CIVIL PROCEDURE--COURTS -- DOMESTIC ASSAULT -
PROTECT RHODE ISLAND FAMILIES ACT

Ak
This act wonld Emit access to firearms when an individual is vmder certain types of
domestic restraining orders or protective orders issued or resewed on or after Tuly 1, 2017

This act would take effect upon passage.
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