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Executive Chamber, City of Providence, Rhode Island

Vincent A. Cianci, Jr.
MAYOR

February 13, 1984

The Honorable Members
The City Council of the

City of Providence
City Hall
Providence, Rhode Island 02903

Dear Honorable Members:

I hereby disapprove and veto an Ordinance in amendment
of Section 17-22 of the Code of Ordinances of the City of
Providence by adding subsection (a) "It shall henceforth be
unlawful to hire any temporary, part-time or permanent
employees without prior approval of the City Council by
resolution".

I have taken this action for the following reasons;

1) This Ordinance would impair the orderly function of
administering City Government by precluding the Personnel
Director from performing the function of his office.

2) The opinion of the City Solicitor concerning the
validity of this Ordinance clearly documents that this
Ordinance is in direct conflict with the Home Rule Charter
of 1980, specifically Sections 903, 904, 402 and 302, (copy
attached).
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spectfully,

~ ~ ~ ~,

~
INCENT A. CIANCI, JR.

Mayor of Providence
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DEPARTMENT OF LAW

VINCENT A CIANCI, IK.
M.41'C~R

September 13, 1983

Carolyn F. Brassil, Chairwoman
Committee on Finance
c/o Office of the City Clerk
City Hall
Providence, Rhode Island 02903

Dear Chairwoman Brassii:

Thi.s department is in receipt of your request for a.legal
opinion dated September 7, 1983 which deals with a proposed
change in the procedure for appointing pernanent, temporary
and emergency employees. In essence, the prospective ordinance
would require prior council approval of each er~ployee hired.

It appears that the proposed ordinance is illegal in that
it contravenes the strictures of the Home Rule Charter. Section

~.904 of the Charter clear~ly posits that;

,. "All department heads and all boards, aRencies and
commissions shall have the responsibility for the
appointment. promosion, demotion, suspension and

~ dlsmissal of all employees under their jurisdiction
in accordance with the provisions of this Charter

and such personal rules and regulations as may be
~ made pursuant thereto."

i
,

~, _ Some argument may be offered that the "...personal rules and regu—
lations as may be made..." language of this section may provide
the predicate for the proposed ordinance. However, Section 903,
generally~ and that section — paragranhs (g), (h) and (i) - specifi—
cally, grant broad authority over pereonnel regulation to the Director
of Personnel~ In those casea where City Council participation in

~ personnel mattere contemplated, that participation is clearly postu-
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Carolyn F. Brassil, Ehairwor~an
Committe~ on Finance
September 13, 1483

Page Two

lated (e.g. See Section 903, para~ra~hs ('~) and (c) ). 7'hus, c+ne ma}~.

infer that i; council participation were. anticipated in hirinb, such

would also have been stated and that since it is not, council action

is precluded.

Hence, the hypothetical argument fails and the correct view, in

the opinion of this department is that such council participation is

prohibited.

This interpret`ation is suDDortecl by reference to Section 402 of

the Home Rule Charter which e~plicitl~~ prohibits the council and every

member o~ it from interfering in anv manner "...with the appointment

or promotion of any of the personnel of the cit}~ ~overnment."

Further, the conclusion that the authority and power for the

! ~.,.,._..y..,._::~_.,:1 c._ t:_, _.~.:..__ ._-__ , :.. •,~~__ ~_:.: _- ~.._ _:t~.._.._.•~~_ 'r:~..:.

(through mayoral appointees approved 'by~the council) is confirmed by

the language of the following charter sections, in "Article III. Mayor:"

(a) Seetion 302(a) '~To supervise, direct and control the

activities of all departments and a~encies of •city

government to the e~:tent and in the manner provided

by this Charter and b~; tne ordinances of the city,

and the laws of the state.."

(b) Section 302(c) "To prepare and imnlement the city budget."

emphasis added. t:ote part of the budget to be implemented

is the Personnel Ordinance prepared by the Mayor and

enacted by the City Council.

(c) Section 302(g) "To insure that~all officers of the city

faithfully comply with and discharge their official

duties.~~

The Home Rule Charter did not contemplate the city council involv—

ing itself so intimately in personnel decisions, but the council is

constrained by the precepts of the charter to effectin~ personnel

decisions primarily through its role in the budgetary process.

Very truly yours, ~ -

~G~L~'.%~%C.¢~ . /.~i.;~~
CHARLES A. PISATURO
City Solicitor

CAP/vav ,
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k'rank Merlino
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PERSONNE? DEFARTMENT
CITY HALL, PRpViDENGE, RHODF ISLAND 02903

VINCENT A, CIANCI, JR,

MAYOR

r

January 26, 1984

, The City Council Finance Committee has now under
review an ordinance restrictinc~ the hiring of all employees.
A draft of.the ordinance is enclosed. I have been requested
to attend the Finance Committee meeting on Monday, February 6.
In,order to be prepared to address the question of the pro-
`posed ordinance, I need a legal opinion on the questions
raised.

Specifically:

-;, l. Is this proposed ordinance in conflict
with the.Providence Home Rule Charter,

, " Section 904, because it effectively
~ : would remove the authority and respons-

~~ ,'.- ibility of department heads and agencies
-. and commissions to appoint employees

under their jurisdiction.

2. Do Sections~302(b) Powers of Mayor, and
401(t) Legislative Powers, allow the coun-
cil to pass ordinances extending their

' authority with a requirement that the
council must approve any and all appoint~
ments. This would seem to.go far beyond

'_ , the wording of the char.ter which requires
- such approval for "heads of departments

and agencies"

~ Very truly yours,

~ ~-s~;~► ~'r;~ ~._.~ ~
FRANK MERLINO

Personnel Director
Enclosures (2)
FM:cmv
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IeTO. L~N ORDINANCE IN AMENDMENT OF SEC. 17-22 OF`
THE CODE OR ORDINANCES OF THE CITY OF PROVIDENCE

• BY ADDING SUB-SECTION "(a) IT SHALL HENCEFORTH BE
UNLAWFUL TO HIRE ANY TEMPORARY, PART-TTME OR PER-
MANENT EMPLOYEES WITHOUT PRIOR APPROVAL OF THE CITY

• COUNCIL BY RESOLUTION."

Approved

~e it ordained by the C~ty of Providence: ~~ r~~M~~.f;~
SECTION 1. Sec. 17-22 of Article I of the ~Cod,el of Ordinances

`: ~~; ~ ~
of the City of Providence, entitled: "Same record~to '~be~kept~ by

,r. ~ ~. ~.

Personnel Director; is hereby amended by adding th? f`ollowing~:
~ F̂  c. ~ •;

fi ~ ~ .

, (a) It shall henceforth be unlawful to hire any temporary,

part-time or permanent employees of the City of Providence without

pric~r. approval of the City Council by Resolution, except during

emergencies, which shall receive prior written approval hy the

• City Council`President and Chairperson of the Committee on Finance

~
and said employee shall not remain on the payroll ~ or a~,ny~longer. ~~ i ~
than three (3) weeks without aforementioned Resolu,~ion'w' ~

a~ : a ~
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~ ~ ~ 1
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SECTION 2. This Orclinance shall take effect,upon its

~' ; ~~ .
Passage. ~ ~~
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I~EPART'MENT OF LAW

Carolyn F. Brassil, Chairwoman
Committee on Finance
c/o Office of the City Clerk
City Hall
Providence, Rhode Island 02903

Dear Chairwoman Brassil:

VINCENT A. CIANCI, JR.
MAYOR

September 13, 1983

This department is in receipt of your request for a legal
opinion dated September 7, 1983 which deals with a proposed
change in the procedure for appointing permanent, temporary
and emergency employees. In essence, the prospective ordinance
would require prior council approval of each employee hired.

It appears that the proposed ordinance is illegal in that .
it contravenes the strictures of the Home Rule Charter. Section
904 of the Charter clearly posits that:

"All department heads and all boards, agencies and
• commissions shall have the responsibility for the

appointment, promosion, demotion, suspension and
dismissal of alI employees under their jurisdiction

' in accordance with the provisions of this Charter
and such personal rules and regulations as may be
made pursuant thereto."

Some argument may be offered that the "...personal rules and regu-
lations as may be made..." language of this section may provide
the predicate for the proposed ordinance. However, Section 903,
generally, and that section - paragraphs (g), (h) and (i) - specifi-
cally, grant broad authority over personnel regulation to the Director
of Personnel. In those cases where City Council participation in
personnel matters contemplated, that participation is clearly postu-

55 Eddy Street • Providence, Rhode Island 02903-1727 •(401) 421-7740
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~ Carolyn F. Brassil, Chairwoman
Committee on Finance
September 13, 1983

Fage Two

lated (e.g. See Section 903, paragraphs (b) and (c)). Thus, one may

infer that if council participation were anticipated in hiring, such

would also have been stated and that since it is not, council action

is precluded.

Hence, the hypothetical argument fails and the correct view, in

the~ opinion of this department is that such council participation is

prohibited.

This interpretation is supported by reference to Section 402 of

the Home Rule Charter which explicitly prohibits the council and every

member of it from interfering in any manner "...with the appointment
or promotion of any of the personnel of the City government."

Further, the conclusion that the authority and power for the

administration of personnel matters is vested in the executive branch

(through mayoral appointees approved by the council) is confirmed by
the language of the following charter sections, in "Article III. Mayor:"

(a) Section 302(a) "To supervise, direct and control the

activities of all departments and agencies of city
government to the extent and in the manner provided

by this Charter and by the ordinances of the city,
and the laws of the state."

(b) Section 302(c) "To prepare and implement the city budget."

emphasis added. Note part of the budget to be implemented

is the Personnel Ordinance prepared by the Mayor and

enacted by the City Council.

(c) Section 302(g) "To insure that all officers of the city

faithfully comply with and discharge their official
duties."

The Home Rule Charter did not contemplate the city council involv-
ing itself so intimately in personnel decisions, but the council is
constrained by the precepts of the charter to affecting personnel
decisions primarily through its ro.le in the budgetary process.

Very truly yours, r

~~G~t-~,%~%CU-t - ~~ ~
CHARLES A. PISATURO

City Solicitor

CAP/vav
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DATE:

T0:

~ SUBJECT:

CONSIDERED BY:

DISPOSITION:

City of Providence

~~

$ ~ 
-

~~ ~ 
- .

x ¢

Rhode Island

~~ ~Department of City Clerk

MEMORANDUM

~e~te~he~ 7~ ~.~~3

Ci~~ ~oli~~it~~, Cha~leg Ao Piea~uro

DRA~'T 4F aPZDINA.i~'.'G£ 1~ELP,~ZV£ TO I~IR~NG OF ~Y~PLC)YE~S

Ca~n~i].~roman C~r~1yn F. ~x~.~siY~ Chairwoman/Committee on Finance

VOTED: ~~a ~~qua~t a lec~~l o~ini~ta a~ t~► ths
l~g~l.~.ty t~~ the accompar►~~.~c~ Ordinanc~,
th~ same bei~g ~eif~easp~.an~tory. .

'z'h~ Cotnmitte~ reque~t~ a ~~spons~ as • :
aao~ a~ practicai.

City Clerk



~ City of Providence

an ~

$ ~
~~ ~
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Rhode Island'

Department of City Clerk

MEMORANDUM

DATE:

' ro:

• SUBJECT:

CONSIDERED BY:

DISPOSITION:

January 24, 1984

Frank Merlino, Personnel Director

PENDING ORDINANCE RELATIVE TO H3RING OF EMPLOYEES

Councilwoman Carolyn F. Brassil, Chairwoman/Committee
on Finance

The above named Committee requests your

attendance at the next scheduled me~ting of the

~ Committee on F'inance to be held Monday, February

6, 1984 at 3:30f'o' clock P.M. (EST) in Canunittee

Room "A~', City C1erk~s Department, relative to the

attached Ordinance.

Gitp Clerk.


