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TI3E ~'RESIDENT. Will the C1erk ca3.1 the

Y~J11•

ROLL CALL: President Fargnoli: Here.
2~r. Addison: Hereo
Mr. A1,magno: Here.
M3r. BoqZ~ : Here .
M~. Brassil: Here.
~Is. Cirelli.: Heareo
Mr. Cola: Here,
Mr. Dillon: Here.
I~r. Easton: Hereo
l~r . Farmer : ~Iere .
Mr. F~.qnn: Here.
M~r. 61avi~n: Here.
Mr. Griffi~n: Abse~td
Mr. Johnson: Here.
l~r . Lynch : Here .
Mr. Maasolillo: Here.
i~. i~ ise : Yiere .
Mr. 0'Connor: Absent.
M~r, Paolino : Here.
l~o Pearlman: Absent {see
~. Pennine: Here.
Mr. PetrQ~inelli: Here.
I~Ir. Salvatore : H~~re.
Mr. ST10~tde~1: H@reo
M~c. Stravato : Here.
Mr, Xavier: Absento

THE CLEB~. Mxo Pea~lman is recorded as

bein~ present now.

(so ~t~:n)

THE PRESIDEI►iT. T~enty~t~ree present,

three absent. We have a qnorum, The City Clerk wi11 read

the ground rules, so everybody be quiet and pay atfie~~ion.

THE CLERR. The 8ules of Evidence wiil

be applied to this heariag. ~he movi~ag p~.stq will present

lo~)
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~e~idence th~ough ~oitnesses and those witness~s will be

subject to cross-exat~ination. The Respondent wi11 hav~ the

right ~o presenC witnesses and evideuce ~.11 be s~bject to

csoss-ex~tm~.na.tic~n. M~mbe~s of the City Co~~tcil may pasti-

cipate and ask ques~ions. ~iy member of the Couneil may

vate irrespective of the amount of m~eLings he or she has

a~tended. The meeti~g ~v3.11 end $t 1].:0() tonigh~ at~d sub-

seqnent mee~ings, if n~cessary, +~i11 be ~ontinutd starting

tomm~ow aig~t, 7:34 to 11:40, Mvndaq, ~~c~mber 8, 4:00 to

b:00. We will have suppe~ hou~ and recotnrene 7:30 tv 11:~ti

Tuesday, De~ember 9, 4:00 to 6:t~ and cor~~inue sgaim at

7:30 to ].1:00. ~.'he City Council w~.l~. au~horize the Pr~si-

den~, bq vote, to issue ~ub~pc~enas or subpoe~a dtt~es tecum

to either partq.

THE PRESIDENT. Would the MajoriCy ~sd-

er w$nt ~o make a motion to th~ effect of th~ subpc~~na?

~. ADDISON. I believe t~iere was a

third daq next ~ek too.

Ti~E PRLSIDENT. Ti~at's a~iednesdaya If

necessary, we'll cot~tinue to i~~dnesdaye We'll k~ot~ prob-

ably on Nb~dap.

~L. AI3DISON. I would like to move st

this ti.me in the eve~t that the counsel of both pa~~ies

reqnire subpoenas, that the Cvuncil will vote, will have a
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vot~, and give t~ie Presidea~ t~e r3.ght to ~igr~ foY t~ sub-

poenas.

~'iR. ~'I.~m ~J~.'C~i'!il@C~•

THE i~tF$IDENT. Mati.Ofi II18C1@ dACI

A11 i~ ~a~ror signify by saying A~re?

(~lOaCE VOTE)

THE PRE~IDENT. Ngy?

{YOICE VO`PE)

THE PRY~S~D~19'~. ~he Ayes iu~ve it.

{MClTION PASSED)

THE PRESIDEN'~. Read t~ie etuarges m

3~E CLE~C. TQ the "~4embers ~of the ~ity

Couacil, City of Prov~.d~~ce, Citq Hal?~, Pravid~nce, Rhode

Islandm In the mat~er o~ ~lemeat J. Cesaro. Pursnant te

Sectior~ 4.~0(a) cf ~he GYiar~~r of the City of Frovidenee,

on Noveroaber ~.8, 198~b, I, Vir~ces~t A. Cia.aci, J~. , Mapor of

t~e City o£ Pro~►3.dence, natified Clement Jo ~esaro of hi~

suspe:nsion as Director of Pab~ic WArks and csused thereof

in writin~, a capq of arhiclt i~s attached he~~to and ialent~.-

€ied as E~hibit A. I~ accordanc+~ with the p~ovisions of

Sectio~ 4.30{a) of the G~iarter of the Citq of Providence,

I, Mayor ~iincent A. ~ianci, Jr., herewith present to The

Honorable City ~ouncil., the fo~.~.owing ~,tritte~ charges

~~.'',S~ASt CJ.@ffi~:II~ ~• ~P.$8=O:
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1. That ~lement ~. Cesaro has been guilty o~ ins~bordiaa-

ti4~ for faile~re on ~Tc~vember Z7, 1980 to provi.de to me a

written report concer~ing s~no~ removal p1~n~.

2. That Clemer~~ J. Cesa~o has b~+en guiltq of x~subordins-

ti.on for refusi.~ng to d~ploy snow r~moval vehi~les on

November 18, 19$O after b~img ordered to do s4,

3. ~hat Clemer~t J. Cesaro ~gs viola~ed Section 5.31 of the

Cb~rter of ~he City o£ Prot~idence by r~fusing to exezcise

his duties of furnishing snow ~emowal. ax~d sanding of citq

stseet$, whi~cl~ action has endang~~ed the pt:blic health and

safety. Respecrfully submitted, '~ince~t Ao Cianci, Jr.,

Mayor of Providen~e, November 20, 1980."

THE PRESIDENT. Cou~sei maq proceed.

15 I I C~,3=geS ?
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MR. MOI~E. Do rae hawe a copy af the

TH~ PR~SIDENT. No, we do~`C have a cvp~r

of tiie charges. I Chf~k there's on].y one copy was submitte .

MR. ~HA~KA. i'~d ~.~.ke a copq myself.

THE F~SiDENT. The Ccrunci~ wi11 stand

at ease until we get a copy of the charges if any are ava31

able.

1rIIt. PICCIRILLi. 1►i~. P~esident, I bel

that Mr. Cesaro did receive a cop~ ef ~he charges at the

sa~me time tl~at they~ wer~ submitted to ~he ~i~y Cvunci3. in
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accordance With the Charte~, but I hsv~ no ob~ecti0n, I'1]

look fr~r anvther co~y.

TNE PRES7i)ENT. We will s~and at ease.

I~t. PA4LIN0. Mr. President, csn tY~e

City Ca~raca.l members geti copies?

I~t. PTCCIRILLI. 1~lr. Fre~~.dent, are yot

going to make copies for the members of t~ie Coun~ii?

Tl~ P~SIDEN'i. Yes.

~Ilt.. PiCCIRILLI. i ~vo~ald ask ~he Clerk

make copies far Mr. Cesaro. It's my ~nderstand3.ng the co~

vf the charg~s we=e delivered to h3:m at his attorney's

office by ~he Providence Pc~lice. He hA.s a copy. If you

are go~ng to make gn additional ~opy, wnuld you make one

~~Y ;1~ •

I~t. Ci~AIKAO I am glad Mr. Pi~eirilli

men~ioned that beaause Che copy ~ha~ +~a~as served or~ Mr.

Cesa~o in my of~ice are three sep~rate charges that urit3.1

I actuslly see the charges ~~t the Clerk read, I'd like ~~

match them up with the ones ~h~t r~ere actual3.q served on

Mr. Cesaro.

t~. MOiST. I have a question.

Ti~ PRE3IDENT. We wi11 be a~ ease.

(CDiT1~iCIL AT EASE}

TH~ PRESIDEAI~'. Clerk ~rill take the rol;
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ROLL ~A~,L : P~es ideat Fsrgnv 1 i s He~re .
Mr. Addison: Her~.
Mr. Almagno: Here.
Mr . Bc~yle : ~iere .
Ms. Brassi~.: Heseo
M~. Ccila: Here.
M~. Di11on: Iiere.
Mr. Easton: Abseee tsee be
Mr. Farmer: Here.
Mr. Fl~rnn : Here m

~ Mr. 61a~in: He~e.
i~Ir. Griifin: Absent.
Mr„ Johnson: Here.
I~. L~rn~h: Her~.
Mr. I~ansolillo: Here.
A~r. 1Ka~:se: xere.
Mr. 0'Conuor: Absentm
Mr. Paolino: Here.
Mr. Pe~rlman: Here.
Mr. Pennine: Here.
Mr. Petrosinel.li: Here.
Mr. Salvata►re : Here,
Mr. Sna~wden: flere.
Mr. S~ravs~o: Here.
M~. ~Cadier: Absent.

TI~ CLETtR. M~. Eas~on is ~ecorded a~

beiag preseat.

(SO ~ NOTED)

THE PRLSiDEN?. T~~e~t~-three p~esent ~n

tiau~ee absent, ~e l~ave a quorum. Majo~it9 Leader.

I~t. I~DDZSON. i~ir. F~r,~sident, although Z

think the inter►t of you a$king the City Clerk to read ttze

cha~ges fos ~hem to b~come pazt mf tt~e recosd, just so th~

there maq not be any COAft~S10A~ I move that the eharges ~e

by the City Clerk become incorporated in the ~eeord.

i~. CiRELLI. I second the motiori.

~
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I~t. MANSOLZLL~. Befoze we proceed, the

Clerk did read some ~u3es that apparent~.y, operaCing rule~

that apparently were agreed to by the leadership prior to

us conve~ing, a~d I aC thi.s ta~m~ th~.nk i~ w~ould be appro-

pri.ste that a motion be made, ~nd I so move, that the r~1~

as read by, ~he ope~~ti~g xx~aales, as read by the ~lerk, i~e

the r~les for the purpose of condu~ting this ~ari~ag re-

~arding the suspe~sion of ~i~ment 3. Ce~aro, the D~.rector

af Public Works.

motivn?

THE PRESIDEN~. Was that the form of a

NIIt. MARSOLIL~O. Yes o

1►~. F'LYNN. Secvndedo

I~im EASTON. Pox~nt of clarification, car

we assvame t1~a~ we have tt2e right ta amend those rc~les at

any ti.me we wish tv?

THE PRESIDE~IT. ~ou can ~.f you w8nt to.

t~. MANS~LIL~.f1. I$ee no reasor~ whq

they eouldn't be am~nded. Our old rules say we can amend

tl~e rul.es by a ma3ority~ vo~~. So ~ for the purpose of this

heari~ng, I'm nat makiag a motio~ that precl.udes amendment,

if that's Mre E~ston's questfon.

THE PRESIDE~1'i. i~otivn made and secanded

All in favar, ~ye. Oppesed, Nay?
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(vox~E vo~E)

THE PRESID~NT. The Ayes have it.

{M~TION PASSED)

THE ~'RESIDEI~T. Counsel may proceed.

MRm PICCIRILLI. Mr. Presa.dent, Members

of the Council, these c~iarges th$t ~+~ere presented pursuant

to the Char~er provision by the t~yor of the Cit~ of Ptovi-

der~ce against Mr. Clement Cesaro, the Directvr af Public

Wcrk~; at the ou~set, I'd li.ke ~o poir~t out to the Presi-

dent ~nd the members o£ t~iie Couneil, thsr the proceedi~►gs

befar~e qc+u do not, I~cepeat, do not in~olve themselves

the la'bor dispute, theq do not, I repear, do aot involve

themselves w~.th any li.~igetion pe~ding i.a t~ie Federal ~u

or the Superios Co~t. ~he cha~ges h~ve been bro~ght by

the Mayor becanse of activitie~ b~ t~►e Director of Pablic

Work~, which oecurred on the 17th and on ~he 18th af Ncav~em-

ber, 1980~ T~wse actions on the par~ of the Directc~r of

Public Worlts did, i.n ti~e op3.nion of the Mayor of the City

of Providen~e, tl~e Chief Executive and t~ person charged

with enforcing all the la~a~, and ordir~ances of the City of

Providence, thvse actions or ina,c~ions, did in fa~t jeopasd

ize the p~xblic t~eslth, safety and we7.fare. So ~oe are pre~

pared at thi.s point to prese~t evidence from the Mayor ~ud

from oCher persons concert~ing the specific charges.
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The first chazge evidence wi~l be prese~ted on is the

charge that the Directior of Pub~.ie Works was insubordinate

for ref~sir~g and £siling to comp7~y with the direct order

of the i~ayor tv furnish a detailed p].en~ ~.conce~ning saow re~

mo~val for the winter seasono

The second c~r$e, for t~ic~i ev~.dence wi11 be pre-

sented, is tlie charge ~hat Che Director of Publie Works

was ~~1~y of insu'bordination by ~efusing to depl.oy snow

removal and sanding vehiclescxi ~Tovemb~r 18, 198~, after

beiag ordered ~o do so by the Chief Execut~tve.

And then, tinall~ the Dire~tor of Public Works viola

the Charter provisions which r~quire him to pe~rform certain

duti~s ~or snow rena~eai and sandir~g, and th~se duties have

been 3~.ffiposed upon th~ Direetor of Pubiic i~ozks in order

that he, Chrough ttie Mayor, fulfill the responsibilities

of public health and safe~y.

I think it won3.d be a waste of my time a~d qour ti.aae

to remind you of the weather conditions which were ia pl.a

on November ].7 and No~rember 18, although we will, for ~Che

record, present evidence and records f~rom the Westher De-

partment and from public safety personnel who, i~n ~act,

we~e or~ the street at that ti.me. They will attest to the

weather conditi.ons and the road conditions whieh were in

place that eveninga



CIL~ATCI - DIRECT

~ 1 Additionally, we wili present evideace that on at

2 least ~Chree occasions the Director of Pub].ic Works was in-

3 formed, was requested, was ordered, to get the sanders out

4 on the ~treets and he refiased ta do so, and on at least

5 three occasions he was info~med that the Mayor ~ant+~d to

6 speak to him and tlaat the I?irec~or of Pubiic Works refused

~ to do ~hism The Mayor o€ ~he City of Provid~nce did not

8 speak to the Director af Public Works until 5:35 A.M, on

9 the mo~ning of the storm. He had been t=ying to =each him

io from 4:00 the afternoon befcrre. We wi11 present evidence

li to show that th~re were ample Personael available to con-

~. i2 duct the snow sanding and remova~. activities that eve~ing,

i3 but they never received an order ~v proceed or operate fro~.

ia the Director of Public Works, and with that brief opening

m is statemeat, ~'m prep~red to eall my first witiaess.

f i6~0
I call as my first witness, the Mayar of the City of

LL

o i~
s

Providenee, Vincent A. Cis~ci, .~r.

= is M~y Z ask t~iat the witness be sworn.
_Z
a 19 VIIdGENT A~ CTANCi ,,JR. (SW~RN)
0

~ 20<~
DIRE~T EXAMINATI01~ BY Ngt. PICCTRILLI

~
W

` 21
_

Q. Wouid you identify qourself for t~e stenograph~r and the

22 recozd?

23 A. Vincent Albert Gianci, Jr., Mayor of ~he City of

.~ 24 Providence. Mg address is 145 B].ackstone Boulevard.

11
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Q. And how long have you been Mayvr of the Ci~y of Frovider~ce

Aa Since 3anuary of 1975, I wae elected in November of

1974.

Q. And raere yo~ re-elec~ed in .3anua~y 1979 for a term expir-

ing January 1983?

A. No, I was re-elected P1ove~ber 3.978 and inaugurated fo~

a seco~d te~m in Janu,ary 1979.

Q. Mayor Ci.arici~, ~rould you very briefly ideatify fo= the

record and for the Council members present, some of the

requirements atsd Charter obligation~ that devolve ~pon yvu

aa Maqor of the ~ity of Frovidence'?

A. As tl~ Chi.ef Executive OfficeY of tl~e City of Prc~vi-

dence, I am requixed by Charter, by stste la~, and by the

Constitution of the United States, to provide to the best

of my ability, and I took an oath, Co provide for the

public health, welfare and safety of the people wlw are in

the environs of the City o€ Frovide~ce. it includes ap-

goir►ting peop3.e to directa~cships, and also inc~.udes vigi-

iance 0n my part, and ~lso a steady understanding, a stead

everseeing of the de~pa~tnment directors anc~ the performance

of t~ir duties d

Q. Are some of your obliga~ivns titnde~ ~he Citq Charte~ the

obligatiAn to provide police, fixe, and other emerget~cq

pubiic services for the residents of the City of Pravider~ce
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and to the surrounding con~nnunities ?

AQ Yes, sir. ~t is under CiCy Charter of ehe City of

I'xovidenc~, tha~'s vne of the obligationffi of the c£fice.

Q. And additivnally, are you responaible for t~e supetvisioa

of sanding, sno~ removal a~d other activities relative to

the publi~ highways, ~o insure the safet~ of psssengers

trave~~ing on safd highways?

A. Yes, I am.

Q. And on Novemb~er 17 and i8, 1980, were you prese~t here in

the City of Provid~nce, di~charging your duties gs Mayor

af th~ Citq of Prov~idence?

A. Ye~, ~ was.

Q. I'd like to b~ing yuu back, very brief~q if i can, tv

l~ovember 1~, 1980. At that t3,me, w~ere y~u concern~d with

the delivery of services ~or ~the sandiag and snow removal

for the ~mpending ~►inter in the City of Providence?

A. Yes, I was. As a mat~er of fact, prior to th$t time

I had asked staff cosacerning that problem, b~cause the

previous yesrs we had snow eqt~ipment available and also

we had ord~ered ~aaY►d and sakt. ~s a m~atte~ of fact, I fov~nd

out in mq investi~ation, p~~.o~ to Novesnber ~3, and prioz

to the 12th, the Board of ~ontract and Supply authorized

the ~urchase of ~alt and sgnd axul also eagaged, or gave

suthority, ~Co the Departme~nt of Public Works to engage
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certai~ priwate contractors wl~ a~e n~~ma~lq called in ~hen

th~ saow storm reaches such magna.t'ude that the city equip-

ment can't haadl~ th~ stv~m. So on Noqember i2, I diacusse

Cl~at ~ith members of t~ staff and I askQd Mt. JoMn M~ncone

to be ir~ cor~tact wi~h ~he F~b~.ic Work~ DeparCment, speci-

fically the Director, ~o ask w~at had been occu=ring con-

cerni~g not only the plows beiflg put on ou= own t~ucks and

81s~ the hiring of pr~Lvate equipment and also the avai~.-

abili~y o~ sand and sa~.t t~ia~ wc>uld b~ on hand in the event

of a sno~vstorm,

Q. I;~d qou have anp coaversatio~s with Mr. Ma:ncone on ar abou

Nonember 13 relative tio his respvnse or the resp€>nse to

your inquiry through h~.nm f~om the Directo~ of Publ,ic Works

A. Yes, I did. Soaae ti.me a~ter 12, on th~ 13th, I aslr~d

Mr. Mancone if he had been able to foZlaw my directiwe.

told me •-

M'~. CHAI~A, Ubje~tion.

~~E ~'RESIDEN'~. Co~tinue m

A. ...I had spoken to M~. M$ncr~ne and I i~fo~med hi~m

I was con~err~ed about the si.~uation, and hearing Myco Man-

cone, he co~tld ~ot t~ll me what the availability ~as, be-

eause he ~as no~ able tc~ a~c~rtain it from the ~epartment

of P~b1ic Wo~k~, I~hen asked l~r, Mancone to write the

1e~~er, dated November 13.
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Q. And did Mr. MancAne s~ yot~r direction write a lett~r ~o

th~ Directc►r of the Department a€ Publyc Wozks on oz aba~t

November 13, 1980?

Ao Yes, he di.do

Qo I' ~.1 show you this document a~d ask qou i,f titis ~.s s c~pq

of the letter that was sent to Mr. Cesarv.

{DOCIii~1~T .SHt~i TQ I~IIt. CHAI~)

A. For t~e record, November ~.3, do~ument, I►~e President,

was also part o€ an e~hibi~ and a~fida~vi~ that I fil~d in

Uai~ed ~tates Federal District Cc~urt. For the purpose ~f

identi€ication, if I may look st it, I can identify it

only for the pu~pose of identification, and it can b~ later

introduced in e~idencee

i~. J0~1SOI~« Just a que~tion for my oo~

edi~fi~stiom; if t~ze is going to be say doc~.m~ents passed

out and we itave to si~ and make a decision h~ere, I&uggest

there be e4pies ma.de of a~aything that is relevant, ~o it

can be viewed by everyone.

THE PRESIDEN'~. I urill ask for a copy

of Cl~at leCter ia evideac~.

Q. I want you to jus~ identify ito

A. This is $~opy of a lette~. In ~esponse to your ques-

tion, before pou get a cvpy, yes, this is the documen~ Mr.

Piccirilli referred Co in hi$ question~
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I~t. J~AAIS~N. ifi seems again, the ques-

tion I am goirtg to have is the ~act it seem~ to me th3s is

being ru~t like ~~ourt of i..aw, and a~ the same tirne, we

are ir~ g pasition that we have to make a decision, aMd I

think iC might hav+~ got~en away from us u~cler this par~~.cu-

lar format, so I don't know how that's gois~g to be ha~ciled

in the future, but to pass it axound, it's going to both

interrup~ the flow of the meetiag ar~d everything elseo

THE PRE~IDENT o It doesr~'t l~ve to be

pas~ed around.

i~. J~HNSON. What are we going to do,

peruse ifi for our own abi~ity to make a d~cision?

THE PRESIDEiQT. We' 11. use it for evide

before we make a decisior►.

i~t. JO~ISON, i d on't concur with that.

To te11 yau the honest to Gcjd's truth, if it's going to be

a bunch of i~formstion inta~c~duced, I think it should be

placed on each Councilman's deske

I~. PICCiRII.LI. Mr. President?

I~+IIt. MOISE. Mr. 1'gesident, we are not

lawyers, and it gets beyond the re~1m of ~eality, we're

making a decision on what w~ have here, we're uot 1ega1

peopl~~ We caa't go on legalities.

I~. PICCIRII~I~Ie May I respond?
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THE PRESIDE~T. Yes.

I~. PICCiRILLI. The Cr»ancil did agxee

to abide by tihe Bules of Evidence and there is an orderly

procedure ~or th~ ir~troduction of documents. I would ob-

viasxsly have nc+ objection if at the ~tpprogriate tune the

City ~lerk ma,d~ ample copi.es for tt~e members of the ~o~ncil

to peruse this, but in order for me to complq with the

rules of the Co~ncil, I can onlq i.ntroduce t~ie documents

aft~~r they have been identified and masked by the s~~rio-

grspher, aad th~t's what Z am attempting to do. I'm not

attemp~i~ng to do anything othe~ t~ conduct this he$ritag

in a true due p~ocess situati.ott, s;tr~ ~hat the ~ights of bot

the city and Mr. Cesaro are amply prvCected.

TiiE PFtESZDFNT . ~vuac i],maa Snowden.

MR. SN()WDEN, If mq memory serves me

cozrectly, it seems to me one of the maJor questions las~

ti.me this heariAg came up was that it was ~to~ held in an

evi~den~t~.arq masu~~r, that there weren't p~os ar~d cons from

both ~ide~. As such I think that would place the Cc>uneil-

men in the position o£ jury, and gs such, i would also

like to remind t1~ern s jury does sot get a eflpy of everythin

that is presented before this body or entered into. I

~vould like fio get this over with; I thiak we should listen

to both sides, and I just hope that there axen't these
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tqpes +~f inte~rup~ions.

TI~E PR.ESIDENT6 You are going to admit

t~'C ~

i~St. PIC~IRiLLI. I' 11 o£f~r that iato

evidence. Now ti~~ it's been id~r~tified bq t1~ wi~ne~~ ~n

I have given a copy to Mra Chai~Ca, I would offer it ir~to

e~ridence as ~ reco~d of this procee~iingm

MR. EASTUN. At leas~ so tha~ we can

follow what's going vn, is it at les~t ~o~r intention, Mra

Picci~:ill.i, ~o have ~he Clerk ~ead the docum~nts at least

o~ ~~t i@~th~

1~. PIC~IRII.I.I. After I introduc~d it,

I was going to ask the Ntayar to read i~.

THE WI3NESS. That's ~he wap it ordi-

nari3.y goes into evidence, and 3f I m~y be so p~esumptt~rn.ts,sm

I think ~he procednre is agreed to b~ both parCies,

i~t. PIC~IxIi.LI. For ~he record, 3' d

like to intraduce into evidence as ~shibi,t 1 t~e lette~

ref~rred to by t~ Mayor. It is a lette~ dat~d November 13,

1980.

(CITY EXHIBIT 1 MA1tKED}

@. Ma~r I ask you to ~aad the letter for the benefit of ~he

public and the Council?

' A. The lette~ is dated l~ovember 1~, 1984, on the Mayor'~



19

~. , i

2

3

4

s

6

~

s

9

io

ii

, 12

13

14

is

~ 16
0
4

~ ~~

O

= is
z_
° 19,
m
0
° Zoa
W

` 21

22

23

~ 24

stationery. It's ~ig~ed by John B. Mancone, Administrative

Assistant. It's addressed to Mr, Clement Cesaro, Direc~or

of Public Wo=ks, Pravidet~ceo It states, "Dear Mra Cesaro:

Wi11 qou please provide me with the ~ollowing information

per order of the Mayo~. 1. Qugr~ti~y of salt as~d sand

pres~ntly on hand. 2. Antici~8ted qvantity ne+~ded for

snow r~moval ~~is season. 3. Snow ~emo~tal contracts

presently negotiated snd additional expected +to be nego-

tiat~d. ~'our prrnnpt respvnse is expectedo Sincerelq,

John D, Mancone, Admin3.strative Assis~ant."

Q. As I understan~ f.t, Mr. Mayor, at that ti.me, that is on

~tov~:mber ].3, 1980, the Board of Cvnt=act and S~pp1y of ~he

Ci~y of Provideace had authorized the Df~rector of the

Department ofc Pub1~.c Works to purchase that amount of saAd

and salt which woul,d be neeessary to comba~ storms fo~r the

' 80-' 81~~'season?

MEt. CI~AIKA. Obje~t~.on~

THE PRESIDENT. O~verruled.

A« As Chairman of that Boa=d, that is correct. A~ Chair-

man of the Svard oE ~ontract and Supply ~nd having the re-

spo~sibil.ity, ye~, I no~ only a~certained tha.t th~ &~ard

had autihorized that purchase, Y~ut also had ~sce~ta3.ned

through my o`oa investigatian, pexsonally, that there also

is sand and salt on har~d at Tro~ S~reet, however, and it
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was enough to handle an i.mpending storm of small magni~ude,

~t enough on hand £o~ the en~ire season.

MR. CHAIKA. 4bj+ect, and mo~re to st~ike.

That's a tatally ur~respc~nsive statem~ent to ~he questior~

asked by Nb;. Piccirilii. I'd ask that tY~e question be re-

read and you'il see ~hat.

iQUESTION REA,D)

1~. CHAIKA. 3'he question calls for a

qes ~r no answer, anci everythit~g else is a pure ~oluntary

statement by ~he Mayor.

THE WITI~IESS . May I I3aave ~he ariswer re-

peated.

l~t. PICCIRILi.I ~ Surea

(~NSWER READ}

T~iE PRESIDEI~T'T. Overruled.

Q. I~ayor, did you receive a respc~r~~e, ei~her in i,~riting or

orally from the Director of the Department of Fublic Works

to the coamau~icaticr~ of Mr. Ma~~one of I~~ea~ber i8, i980?

A. Nc, the ~omoaunic~tion that I directed be se~~, not

; oniy on th~ 12th, but also the 3aritten eommunication on the

j 13th, there was no answer gi.ven to me ir~ writing or ora].ly.

Q. What did you, as Mayor, do when Mr. Gesaro did r~ot respond

to the inquiries made of l~im bq your Administrative Assist-

ant?
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A. t)n November 14, I pexsonally dictated a letter e~nd h

it delivered to Mr. Cesaro co~cerning tihe situation under

discussiono

TI~ PRESIDBNT. Do we have tha~ letter?

Q. Mr, Mapor, can you identify tl~is document whi~h I will show

you?

Ao Yes, the exhibit thaC has b~en prese~ted to me, or the

docvment that's been presented to me by coutzsel, dated

November 14, is the le~ter that was se~t by me and signed

by me and delivesed to Mro Cesaro.

MR. PICCIRiLLI. Mr. Fresident, T'd like

to offer this let~er iato evidence as the Propon~nt's Ex-

hibit Number 2.

I~t. CHAIRA. No obje~tio~.

(CITY EXHIBI~ 2 MARKED)

Q. Mr. Mayor, would yc~u read that letter for the benefit of

the Council r~embers and the publi~ at large?

A. It is on the Ma~ror's atationerq, dated ATovember 14,

1980; it's addressed to Clement J. Cesaro, Director of

Public Works. It states "Dear Mr. Cesaro: On November 12,

198~, I directed Mr. John Mancone to find out from you cer~

tain information relative to snow removal and sanding. Mr.

l~iaancone has sent m~e a copy of the letter he sent to you on

November 13 requesting this informa~ion. To date, neither
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P~ir. Manco~e nor I have received an3~ respoase from you con-

cerning this matter.

"I am herebq direc~ing you to inform me immaediately,

in writing, as to the following:

"1, The inventorq on t~and of salt and sand which was

not used last qear, together with the loeation of same.

"2. Please inform me of your plans to order salt ~nd

sand and the amnunt of sa~.t and sand needed for the comiag

winter season.

"3. Your arrangements regarding the rental. of priva~e

snow removal equipment and operators of same.

"4. Your plan of deployment of persoanel and vehicles

for snow removal a~ed sanding.

"5. Additiorially, it i.s mq u~derstanding that you ha,v

expressed a concern for ~he need of welders to repair snow

removal equ3.pment. It is my understa.nding that, in the

pa~t, this welding service was performsd by private con-

tractor~. You are also ordered to furnish to me, in writ-

ing, pour plans for engaging private contractflrs to do

welding, ar, i,n Che alte~native, you~ plan to suthorize

~ity personnel to do thc same.

~ "I a~ hereby ordering that the~above information be

giver~ to me by 4:3~ P.Ma on Mc~nday, November 17, ~.980.

"Once I have received your writCen response, I e~i11
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review tYie same and ~i~l notify qou of my approval or dis-

~pproval thereof. Signed, Vincent A. Cianci, Jrm, Mayor

of the City of Providencea"

Q. Ma~or, to this date, have you received a response in ~rit-

ing from Clement CesBro to t%aC letter that qou wrote fio

h~m on November l~, 1980.

I+~t. CHAIKAs Ob~ection. The only prop~

question is up to tl~e date of the s~spension.

TI~ PRESIDENT. Sustained.

TI~ W~TAIESS . Wel~., if you rephrase thE

question.

pe~ded, is he?

THE PRESII'~ENT. Right ~ow, he's not su~

I+~Ilt. PICCIRILIyI. I'm sosry, my qu~stiot

was whether the Maqor had received tc this date, in writi=

from ~lement Cesaro, a re$ponse to his inquiry of Novembe~

14. Nc>w, that was objected to?

MR. C~iAiKA. ~'es, and su~tained.

Q. All right, as of November ~.8, 1980, at 5:35 A,M., did you

receive a respo~se frc~m Clement CesarO, the Director of

Public Wo~ks, anything in writing to respond to your irr-

quiry of November 14, 1980?

A. No, ~ir.

~ Q. Subsequer~t to thaC time, subseqnent to November 18, 1980
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durir►g Mr. Cesaro's period o£ suspemsion, has he responded

in writing to that ~eques~?

MIt. Cttt~IKA a Ob jectivn, i$mnateriai o

A. No, sirq

T~ P'RESIDE~O'i. Overruledm

I~Rt. CHAiKA. Move to sCrike.

I~Ilt. PICCIRILLI. Please answer the ques-

tiob.

A. No, sis.

Q. Now, I~rou~d like to bring you, if I can, 1►tz, Maqo~, to

~the afternoon of A~c,~day, Noveeaber 17, ].980.

l~t. CHAII~. I did~'t heas ~h~t questivr

MR. PI~CIRILLI. May I ask the Chair to

ask that the audien~e be quie~.

THE PRESIDENT. Maq tve harre same quiet

please, it's prettq hard to hea~.

rn~. racczRz~~. ~an~ ~o~.

Qo Mr. Mayor, I'd like to bring you to the gfterr~oon and eve-

ning of M~nda~►, Nc,vember 17 , 19~0 ~ did yau attempt to con-

tact Mr. CesBro, the Director of Pub~ic Werk~, relative to

your ~ara:tt~n i~quiry of the preceding Fridaq relative to

snow rem,~val and sa~nding, etc.?

Ao Yes, sir.

Qe And plea~e tell this Counail and ~~ie public, whenaad hAw

4•
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you attempted to comtac~ Mr. Cesaro?

NIlt. CHAIKA. Excuse me, the questioa

was Monday the 1~3th, isn't i.t th~e 1~th?

, I~IIi,. PI~CIRILLI. I~ is I~nday the 17th,

I stand correctedm

A. Whatever day l~onday was, the 17th,

Q. The Monday ~fternoon, prior tv ~li.e snow storm of II~c►Mday

r~ight , v~hatever da~~ tha.t was ?

A. Y+es , on Mond~y afternoon, approxi.mately Cen miriuteg

to fou~, I direeted the staff to ~ry to find out if mq

directive Was going to be complied with, if in fact the

sno~v re~ova~. plan and the things I had asked for, was he

goi~g to be coming into the offiee at 4:30, I was informed

by thi.s ca11 from my office that Mr. Cesaro was reacl3ed --

i~t. CAAIRA. Ubjecti.on, hearsa~ro

MR. PICCIRXLL~. I really have no quar-

rel wi~h a~ objection being registered after an an~~er is

compieted, and i probablq wi7.1 presume s~ti.on tv strike

would be in order, but i would 8s1~ the Chsir ~o i~►dicate to

', counsel ti~a~ th~e witt~ess be perari~ted to fini.~h his answer.

TI~ P~ESIDENT. Overruled, continue.

1~. PICCIRELL~. Pleast continue..

A. At approxi.mate~.y ten rainmtes to four or ea~ly e~vening,

w~hate~er you ca11 it, I asked Mr. Cesaro be cont~cted to
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have the plan, ~.f i~ ~ras going to be presented at 4:30,

as my directive had ca].1ed for, i was told aad Iesrned

persona].1y, tha.t the plan wou3.d be there in my offiee

later on in the afternoo~ a~ 4:30.

M~. CHAIRA. Obje~~ion, move to strike,

obviously hearsay,

MR. PICCIRII.LI. i wili ask the witn~~s

to ~C~stifq taho told him what, and ~ay i i~dicate to the

Chair this is on~ of the xea~o~s ~&y I thialc the hearing

will take 3.onger that~ rwrmal, because ~e intend to ca11

as aitnesses all of the ~ople wha will veri~y and fili i~

this portion of the testimany. Covasel will bave a~ ample

opportuni.ty to question each and ev~~~ person who ~ctually

made the pt~rne call.

TI~ PRESIDENT. (hrerruled,

MR. PI~CIR~LZI. Thank you.

I~t. MOESE. Mr. President.

THE PRESIIi . i~,~ e~Yotl C~il ~ C 1TltErl"Upt.

I~t. MOISE. Before ~e proceed, Mr.

Fresident, this is impo=tant. PoinC of inforn►ation.

T~1E PRESIDENT. You can't do this, we

already voted on the rules,

A~t. Rt?TUNDI. After each man testifies

he will have a chance to question, but not during th~
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process.

M~t. ~ICCIRiLLI. Wou1d t~te Chair per- I

haps ma.ke a~ exp3.anatios~ to the members of the ~ouncil as

to the procedure that has been agreed to between ~he ~ov.n-

ci]. members and counse~. for ~he various parties as to the

orderly progression.

THE PRESIDENT. The Cc~uncil wi11 hav~

ample time to ask as manq questions tha~ they wish as soon

as all the tes~imonq is in.

MR. PI~CIRILLI. Th~nit you,

THE PRES~DENT. 3o if you wi11 hawe

sc~me courtesy.

VOIC~. I can't hear 3~ou.

THE PRESIDENT, The ~ouncil wi11 have

amp3.e ~i~me to question and a~k any ques~ions after a11 the

w~.tnesses have had their chan~e to test~fy.

I►~t. EASTOi~. Mr, Fr+~sident, obviously

most of the members ot the Cov,ncil are not legal experts

but it seems to me reas~nable ii' a Council m~mber has a

procedural question with all this bant~ri.ng going back and

forth, we at 3east ought to allow procedural questions from

the Coun~il members so tha~ th~ impact ot the various state

ments can ha.~e the intended effecti on the Councilmen.

Otherwise if we don't know how we are proceeding, it ma~es
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it difficult for us tv digest the information. The onlq

fair interr~ption, if pou want to try to limit interrup~io

the onlq interruptions ought to be 1a.~i.ted to those per-

taining to psoeedural que~tions.

I~. RO'~ONaI. The p~an rhat w~s authar-

ized by the leade~ship, the plan ~►as the ~ol~owing, that

each maa would testify, each individual wau2d testify; at

the eonclusion of their testimony, ea~h Councilman could

ask eny questions that theq wish, but if ~veryo~e jumps up

througltout the course of the ~estimony, it's goi~g to de-

stroy the continui~y,

Ml~. EASTON. Mr. Pres ident , I thi~lc I

made myself cl~ar, i~rasn't raising a question as to whethe

or not afly Council member had the right to interr~pt for a

questionm My point is t~ CQt1AC3.~, ought to have that right

for the puzpose of clarifyi~tg, if we don't understand what'

goir~g o~, how can we make a proper d~cisio~►.

THE PRESYDENT. We'1.1 h~ve a~ecess and .

a11 the Couacil.~uen wi11 go in the Cixq C~erk's office, and

we' 11 discuss this, so we wi11 t~ot waste as much time as ~re~e

are doing ~ow.

to save time?

I~o CH,~~KA~ May I make a suggestion too

THE PRESIDEN'P, We atre i.n recess.

(RECESS FROM 9:15 to 9:35 P.M~

~
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ROLL CALL: Fresident F~rgnoli: Here,
Mr. Addiso~: Here.
Mr. Amal,gno : H~ere.
Mr. Boqle: ~iere.
Ms. Brassil: f~erea
Mr. Cirei.li.: Herea
Mr. Cola: Here.
M~:. Dillon: I~ere.
Mr. EasCon: H,ere.
Mr. Farmer: H~ere.

. Mr. F3.pnn: He~ce.
Mra Glavin: Hereo
Mr. ~riffi~: Absent.
A~r. Johnson: i~ere.
Mr. L-ynch: Here.
Mr. Mansolillo: H~ere.
Mr. Moise: Here.
Mr. 0`Cormor: Absent.
A~c. Pac3.imo : Here,
Mr. Pea~l~nan: Here.
Mr. Penninet Here.
Mr. Pet~osinelli: Here.
Mz. Salvatore: ~%ere.
i~r. Snow~den: HereA
Mr. Stravato: Here~
l~ir. %avier: Abse~t.

THE PRESIDEI~IT. 1~aentq•three present,

t~xee absent. We iiave a quArum.

l~t. PICCIRTLLI. M~y ~ ask the Chair,

was there any resolutio~ du~i~g the recess?

Ti~ PRESIDEN~. No resoluCion, just s

clarification, oY an ~nderstanding.

MR. PICCIRILLI. Might i ask the s~enog-

rapher, please to ~ead back the last cauple of questions.

(STENOGRAPHER C~MPLIED)

Q. Mr. Mayor, would you indicate to the members of tt~e City

Gouncil, from w~om you ascertained at approxi.no~ately 4:30
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in the evening that Mr. Cesaro had been con~acted and that

, i the plar~ rrrould be coming to qou th~t af~Cerrxron, ~he aft~r-
\

;~ noon of lrb~aday ; t~ 17th?

A. Charlene Hall, on my staf~. Ch,arlene ~iall directed,

in my presence, or a~ecretaary i~n my office, to reach Mr.

C~saro at approximatelq ten mirtut~s ~o four. As I said,

~ohea I Cestified e~rlier, that he had said the program

wou3.d be delivered to the affice at 4:30o It w~t$ not and

at 4;35 we attempted to reseh him again a~d there was no

respvnse at the Public Worl~s Departmen~, eiGher at th~e

ge~►eral number or ~h~ priva~Ce rnJmber in Mr. Cesaro's oi~

i+~i. GHA7.UA. 1~. Chairman, I just re-

aiiz~d that th~e Mapor has beea ~~ading from r►otes and a~

this point, I would like the opp~rtunitq to exam3.ne the

x~ates he's reading from.

THE WTTNESS. I~ has not bee~ establi.she

that I'm ~eadir~g from aotes. I'm making notes as I go

al.ong, but you're certain3.q welcome to exatni~se them and

I' d i3.ke to mark them as an ex~iibit if qou' d like .

I+~t. CHAIIiA. I'd like to examine them.

3'I~ WI3'I~ESS. ~ut only tho~e notes,

M~. President, tllat I wi11 testify that I read from so far.

MR. PICCZRILLIo I'd like ~o indicate

on b~:half of the Mayor, tio the Council, to the Fresident
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and members of the Counci~, that Ma~or Cianci has been re-

ferri~g to an affidavit ~rhich he prepared for the Uni.ted

~tates District Court and which he presen~ed to the Dis-~

trict Cc~urt on the afteraovn, I believe, of I~ovember 19,

17~~0

THE WITNESS. He's been in the presence

of Mr. Cesaro and others for a whi~.e --

NIlt. CHAIKA. Excuse me, Mr. Maqor, you'~

a~itness, Would you please conduct yourself as one?

TI~ WITNESS. I think I know ho~v to con

duet myself, Mro Chaika.

MR. CHAiKA~, What I'm referring to, Mr.

Chairm,an, are the ye3low notes in front of the l~ayor which

he has been reading from.

MR. PICCIRILLI. I have no obj~ction.

You may look at thosea

_ THE WITNESS. Suse, we'd like to make

copi~s for you if you'd like.

I~. CHAIKA. Mr. Chairmas~, I believe he

is a witness, he s~iould be instructed ta cc~.nduct himself.

THE WITI~SESS . I wi1~. ~aake copies , but

I'd like them back, please. If you can read my wri~ing,

(r~, c~iRa ~~szrrG ~crrEs)

l~.t. CHAIKA, I' 11 take up the ~itr~ess'
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offer for a copq of that.

THE WITNESS, Sure. Would you like to

reces~ while copies are being ma,de?

Mit . CHA.ZKA • IQO e

Q. My recollection is ~~at the last question and answer ass

that Charlene, in ~he Mayor's o~fice, had contacted tl~

Departffie~t of Fnblic Works?

A. Yes, tha.t's eorrect. ~

Q. Now, frot~ 4:30 to approximatelq 6:30 or 7:04, whe~e wese

you on the afteraoon of MQnday, November 17?

A. In my office.

Q. And did ax~qone delives to qou bet~een 4:30 and, say, 6:30

; or i:Ot) that night, anythiAg from Mrm Cesaro?

A. No, ~ir~

Q. YULi rlli~ riOt receive, 18 t~t correct?

A. Noa

Q. Now, did yo~ receive anq communications verbally from Mr.

~esaro , or anybody or► his beha3.£, indicati.r►g that he' d be

iate with the deliverq of this, or to offer you a~y ex-

planation as to w1~y you did nvt receive the docw,nent?

A. No, only ~s ~ said, ti3at at ten minutes to four or so,

I was advised that it would be at the offi~e approxi.mately

at 4:30.

Q. After 4:30, it is my uMderstanding that you caused the
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r~umb~rs at the Department of Public Works tQ be called,

bo~h the gerieral rnjmber, 4b7-7954 and the private number,

7.S ~~i8t COi@Ct?

A. That's correct.

Q. W~re you able to reach anqarie at the ~epartment of Fublic

Wc~rks to contact Mr. Cesaro?

A. No, sir.

Q. During this peri.od of time, were you informed by the media,

or anyone e1se, of an impendir~g sto~m?

1~Ilt. CHAIKA. Object~on.

A. I knew ~here Was a snowstorm.

MR. ROTONDI. Are you going to ix~tro-

duce evidence of that?

Mlt. PiCCIRILLI. A~ some point I will

put into evidence, when it is prop~r, suthenticated records

o£ the United States Weather Bureau, to show what storm

watches were in effect, I w~.11 show qou by hour, the pre-

cipitation that fell and a11 that. Again I am only trying

to obtain from this witness a narration of what happened

that evening, all of this wi~l be au~henticated at the

appropriate time by the appropriate witnesses. Obviously

we were all t~ere, we know it snowed ~hat day.

THE P~tESIDENT. Overruledo

A. Yes, earlier in the day, I had bQen info~med that
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there might be a snowstorm~ and approximate].y --

l~t. CHAIKA. Maq I ask what day he's

talking abo~at?

MR. PICCIRILLIo Mr. Chairman, would yo

p~ease indicate to counsel that he should ~ake his objec~

tions eith~r be€ore the witness starts to answer the ques-

tion, or should move to s~rike after the answer is com-

pleted, pleasem ~

THE PRESIDENT. I think tt~e wit~ess

should state the date also, so we ail know exac~ly ~ha.t the

date wasm l~nday could be any Manday. Let's h~av~ the date

Q. Cln M~nday, November 17, were you informed that there was

is~pending at that time a s~wsto~cm?

Ap Yes.

Q. H~ow did qou ascertain this?

A. F~om th+e news, and also from wher~ I learried or ~eard

from warious radio stations, te7.evision stations, there

would be a snowstorm, I asked that the Wea~her Bureau be

called and to geC aa update from the National Weather Bur-

eau as to the impeading sno~storm, if there was anq valid-

itq to it.

@. I bring qou now to approxi.mate~y 9:~0 on the evening of

1~or~day, November 17, 1980, were you home at that time?

A. Yes, I left my office appraximatelq 7:00, I made one
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stop, and at the tinue tha.t I left, I informed Miss Char3.en

Ha11, my Adaiini.strative Assistat~t, to reach Mr. Tibaldi -~

to keep trying t~ r~ach the Publa.c Works Department, and

also to ~each Mre Tibaldi.

Q. iniho is I~I~. Tibaldi?

A. Traffic Engi~eer for tlze City of Providence, and I

told h~r thar I'd be returning to my hom~ somewhere around

9:t)0 and ~aanted at~ update, and I d3.d return to my home at

9:00 P.M.

Q. When you got to your ho~e at 9:~A, di.d you have a conversa

tio~ wit"h Franl~ Tiba7.di, the Tra~fic Engineer, and Charlen

Hall, your Administrative Assist~nt?

A. Yes, ~hen I arrived at my home, ~hey were a~.most

simultaneously pulli.ng up in froat of my house, as I was

pulli~n,g up in fzont o£ my house, st~d we went inside. At

thaC point I had comversation ~iti~ Mra Tibgldi and Miss~

Ha11. It ovas sno~ving ou~side and it was cold. At that

point, I info~med Mr. Tibaldi that I wanted him to give me

a~ update as ~o the stww, I could not re~ch Mr. Cesaro,

and at that point, he reached Mr. Zanni, Mr~ Guy Zanni, ~t

his home, approximately 9:00 P.M.

Q. And who is 1►~. Zanni., if you k~aow?

A. Mr. Za~ni is a general ~oremaa in the Highway Depart-

ment i~ charge of mainten$nce of equipment.
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Q. Do you know wha~ Mr. Tibaldi told Mr. Zanni tv do?

A. Yes; Mr. Tibaidi reached Mr. Zanni at home, and at

that particular point, Mr. Tibaldi i~formed me that, thro

his i~vestiggtion, no one was calied back and Mr. Zanni

woald "not" go ia in orde~c to prepa~e snow retnc~val equip-

ment.

1~4t. CHAi~A. ~cuge me, could I just

have the las~ phrase. It was nat clear.

(LAST PART OF ANSWER READ)

I~t. PICCI~ILI,I, Wdul.d now go in.

STE~i0GRA3'~ER. Would "not,►, Mayor?

Tii~ WITNES S . Would "~oW . ►'

A. .o.At 9:00 P.M., Mr. Tibaldi reached I~. Zanni at home

Mr. Zanni was still at home at that pasticular time, and a~

that parti.eular pointi, through Mro Tibsldi, Mr. Tibaldi in-

form~d me th~t n~ one was in at ~he garage, and that Mr.

Zant~i wc~uld go ~n.

I~Qt. CHAIKA. fib,~ection, move to strike.

Obvious]~y hear~8y.

A~t. PIGCIRiLLIo Again, this mus~ be

suppc~rted --

THE PRESIDENT. Overr~led.

Q. Now, did qou ascert~i~ through Mr. Tibald~. ~rho in fact was

I at tt~e highway garage at that time between, say, 7;04 ar~d
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9 :00 at night? `:.~ :. ~ .

A. To my knowledge, no one was in, eac~pt the dispatcher.

The night crew ~as not called in, the night cre~v nonna.11y

goes on duty approxi.mately 11:00. At 9:15 Mr. ttichards

was reac~edm

Q. Who f.s M~r, Richards?

I~t~ CHASRA. Did you say Richard or

Ricci?

A. m.mRichard~; was reached.

Qa Did you have a conversation with Mr. Richa=da at approx~.-

mately 9:15? .'

A. Yes, I did,

Q. What did you ask Mr. Richards?

Ao I asked Mr. Ri,chards e~he~e Mr. Cesaro was, if he could

reach him for me, and I Co1d h3.un to reach him for me and

have him es11, he said that he eould not find him and that

he would try to reach him. I believe he call~d him on the

radio, and he told me that no or{e was there preparing, and

I told h~a to keep trying and have Mr. Cesaro reach me i.m-

medi~tely.

Q. At approximately 10:15 on that evening, what,if anything,

did you do?

A. I continually tried to r~ach M~r. Cesaro. I called hi.m

at his home, and I did not reach t~i.m. I reached, I believes
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his wife. A female snswered tt~e p2~ene, I-.was informed he

~vas not in; I 1efC ~ord there ~as an eme~gency, that I

wanted him to reach me.

Q. Now, between 10:15 and midnigh~, ~a~iat occursed?

A. r ordered Mr. Tibaldi to go down tv the garage, down

to the Higha►ay Department, and he remained there from ten

ta twelve, he le£t my house at tien, returned about 2:00 A.;

Q. Did you have eonversati~ns with him by telepiwne~while he

was down at the Public Works G~r~ge?

A. Yes. Approx3m~atelq midnight, I a~certained Mr. Zanni

was there, Mr. Accett~, the foreman was in.

Qo Repeat that r~ame?

A, Mr. Accet~a, and I asked ~vhere Mr. Ce~aso wa~, and

Mr. Cesaro, i was informed by Mr. Tibaldi, showed up at

about 12:3~ A.M.

Q. Did qou 1c~om ~vhether ar ~aot, did qou ask Mr, Tibaidi,

whe~her~h~ told Mr. Cesgro that you ~aanted to speak to him

Ao Mr. Tibaldi so infarmed me that he had a~ked Mr,

Cesaro to reach me, I was --

MR. CHAIRA. Objection, move to strike.

I Ti~E PiCCIRI~.LI. The witness has nct

answered the q~testions

MR. CHAIKA. He paused, that's why I

s8id ite
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THE PRESIDENT. Overruled.

A, p..At midnight or so, some time after that, I ascer-

tained Mr« Zar~ni was there, I called repestedly and spoke,

to the best of my recollectien, to Mr. Zanni, to Mre Mc-

Laughlin -- maybe that was later ~'~ I apoke to a Mr. Rich-

ards, I spoke to A4r. Bowie, I spoke to Mr. Melvin, a11

looking for Mr. Cesaro, all the time. I was informed also,

in the ordinary course of conversation, of trying to ef-

fectuate my responsibilities, that they had four spreaders

that they were trying to get ~cead~ to go out and sand the

streets. I also was in~orn~d later on rl~at this is after

12:3U, Mr. Cesaro was there, that the keys to the apparatus,

to the trucks coald not be found beceuse the Wago~ Master

was unavailable, he worked days aad was not called in. Hi~

name was described to me as being Mr. D'Amico. Subsequent

to that time, I aske~i Mr. D'Amico to come to my office.

Mr. D'Amico came to my office and brought tt~e keys. Tbat

was a couple of days la~e~.

Q. All right now, if we can, Mr. Mayor, let's get to approxi-

mately 1:00 in the a~rning of Nc~vember 18, 1980. Do you

know whether or not Frank Tibaldi had a conversation with

~ Mr. Cesaro at that time?

I A. Yes, sir.

I Q. lJo qau know whether or not Mra Tibaldi told Mr. Cessro tv
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cantact you at ~wme?

A. Yes.

MRe CHt~IKA. ~bjection,

A. M~. Tibaldi informed me at tha.t partieular Cune that

he had seen Ms. Cesaro, he spoke to him, that he informed

Mr. Cesaro of mq orders, and that Mr, Tibaldi info~med me

that Mr. Cesaro told him he didn't care what tl~e Mayvr

wanted, ordered Mr. Tibaldi off the pFemises and~then

walk~d away.

I~. CHAIKA. ~bject3~on,.move to strike.

THE PRESIlJED1T m 4ver~uled.

Q. Now, do you k~ow ~hether oa~ not any of the sanding or snow

removal equipment in the Public Works 6arage wr~s actually

dispatched at approximately 1:00 ia the m~rning?

'A,~ ~hey were not dispatched. I spoke to the dispatcher,

I spoke to -- first of a11 there were only four pieces of

equipment that could have l~een digpatcl~ed. The keys were

nat availab3.e I was a.nfos-►ned bq the dispatcher, and also b

Mr, Zanni, aad also by M~ra Bowie, I believe, and by Mr.

M~elvine 3$lso was informed Ct~at nc~ trucks were sent out.

i a~ked what the night cre~t was doing, and I was informed

by the personnel there on the phone, tha~t they were sweep-

ing the garage.

MRo CHAIKA. Objectione We dan't even
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know ~here the hearsay is comi~g from.

A, ...I ~asF~in€mx~med that they ~veze sw~eping the garsge.

I~Ilt. CHAI~A. Ob~ection, move to strike.

THE PRESIDEIdT. Onerruled.

Q. At about 4:00 in Che mor~ing, did qou have any convErsa-

tions ~ith anqbody ia ChQ High~w~~y Garage?

A. Yeso Z spoke wi~h several people in the Highwaq Gsr-

age. I be].3.eve tha~'s the time I spoke to Maro Bowie and

Mr. Melvit~ and oti~ers.

1~IIL. Ci~AIxA, Excuse me, what time?

THE WITNESS. It is Number 7 on the

AffidaviC. It is Mr. Bowie, I~. Meivin and others who were

there.

Q. Did you a~k at that tiane to speak to Mr. Ge$aro?

A. ~res, z ai.a.

@. W~at ~aere qc~. infotmed bq the persons to whom qou spoke?

Ao That he ~ras ~ot there, that he was out getting coffee,

i believe.

Q0 Did you have an oppor~unity to speak to tile general forem~n

or the nigMt foreman at that time?

Ao I sp~ke with several people in tl~e Highway Garage and

was ioformed neither the general forema~n nor the night fore

man was available to speak witho At this time i was also

informed, as I said, tkae keys to the trucks were not avail-
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able, the Wagon Master who worked daqs was not at home,

no way ~f reaching hf.m. They had a wrong telephone ~umber

or wrong address for hian. By this time the staraa had i~-

creased in severity, and once again I attempted to reach

Mr. Cesaro a~ home at appraxi.matelq 4:25 A.M,

t~IIt. CHAIKA. Objection, mc~ve to strike.

All hea~gaqs ~

MR6 PICCIRILLZ. ~'hat's clesrT.~ not

hearsay, ~hat th+~ Mayor tried to do at 4:25 A.M. is not

~hearsay.

l~t. CNAIRA. I think what he was in-

formed, several times in his answer, was hearsay.

THE WTTNESS. I'm only reporting as to

my activi.~ies and actions.

ME~.. PICCIRILLI. F~or the benefit of the

President and membe~rs of the Council, we wi11 at the ap-

propriate tirne subpvena ia ~a11 aitnesses, persmns t~ho have

been identifi~d, to give their testi.m~ny~

THE PRESIDEI~IT. ~fnerruled.

Q. Nocv, at 4:25 A,1~., did you attempC to contact M~. Cesarw

at hc~me?~

A. Yes, i did.

Q. And what happened?

A. I called his ~elephone number in Lincoln, Rhode Islan ~
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and the lin~ was busq. I tried two, thx~ee, Eonr times,

and it was busq for a while.

~. Did yvu ask scmeone at the Te].ephone Companq to cut into

t}18.t COAVC~S8t3.0l1?

Am Yes, I did.

Q. Aand to whom did you speak?

MR. CHAIKA. Objeetion.

THE PRES IDEiw1T . Sus ~a ined e

Qm Wtwm did you speak tv at appraximately 4:25 A.Ms?

At 4:25, not being able to get through to the ].ir~e because

it was busq, i called the emergency operatior, dial Opera-

tor or "0" on the phor~e, and stated ttiat ~- I identified

myself as Mayor Cianci of PrQvidence, I stated at that time

that tl~er~ t~as a sr~ot~stosm end it w~as an emergency situa-

tion, I had ~o get i.n toucM with the Dxrector of Public

Works.

', Q0 Did the persmn with whom you spoke, did that person id~nti-

fy himself?

I A. Yes.

MR. CHAiKK~~ii. Objection, move to strike.

Obvio~s hearsay.

THE PRESIDEAI`T. t)verru.led.

A. .aol a~sked the operatar to identify hi.mself, It was

Operatar 615 of the New England Teiepl~one Company who was
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worki~g on tbat mor~in~ at approximately 4:25m

tAR. CHAIRA. Objection, ~one to strikeo

THE PRESIDEI~TT. ~verruled.

Qa Wl~a~ co~versation did qou ~iiave ~ith this telephoae vperator

8t t1iSt ~]mE?

A. At that time, I a~ked ~C~e operator ta try Co break

into tMe line because it was a matter of public emergency.

He said he ~oToc~ld do it. ~

I~. CHAIKA. Objection as to what he

sa3.d.

THE PRESID~~1T.~ ~ Overruled.

Q* Did you have a further comrersa~ion with the person who was

purpc~rted to be an ope=a~or for the T~lephone ~ompany at

that time?

Ao Yes.

Q. What did ttia,t person tell yau?

A. He checked th~e la.ne about three timeso He determined

t~iat there was conversation on i~. He told me that he in-

terrupted the conversation, and that the person who was on

the phc~ne stated to hi.m that ~he~r would hang up so that he

couid co~nect a~yself and th~ r►umber and the line.

Q. Did he attempt to contact the teiephone ~umber at that time

A. Yes, he did.

know?

MR. CHAIICA. Objection, how woul.d he
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THE PitESIDENT. O~erruled.

Aa The first time he tried to do that, I~e stated, "Maqor,

harng on, he said theq are going to get off the line, I'11

be able to put you ~hrough." I waited abouC 30 seconds or

so, and I said, "Operator, what's happening?" And he said,

"Gee, let me try it againo" He tried it again, and he

didn't know, quote, what w~s going on. He then stated --

bIIt. CHA?.KA. Ob~ection, I~ove to strike.

THE PRESIDENT. Overruled, Let hiat

finish his storq.

I~t. Ci~AIKA. I ob ject Co the hearsay

parts onlyo

Ao .Q.He then stated to me that after checking th~ 1in~e,

he stated he didn't know what ~as going vn; he said, quote,

"Someone is trying to do a number on qou."

I~t. CHAIRA. Objection, move to sCrike,

A. ..oWhich was acceptab].eo

THE PRESIDENT. What do you mean by

number ?

THE WITNESS. That's ~hat he said. He's

going to be a witness.

MR, ROTONDI. Is he going to testify?

MR. PICCIRILLI, Yes, we wi11 subpoena

him in.
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with Mr. Cesaro at approximately 5:35 A.M.

Ao This was early Tuesday ~rning, he called, I identifi~

myself and as~ed him where he wa~t, I asked him where the

snow re~val pl.ans were, ~hat I had o~dered four or €ive

days agom He sta~ed he had delive~ed th~n to ny office th

day before yesterday, or the day before that, whicn ~ould

have been a Saturday or a Sunday.

Q. Did you iafvrm Mro Cesaro o£ tha~ fac~~

A. Yes, I did.

Q. Azid did you ic~form Mr. ~esaro of the fact that you sti11

did aot h~ve in your pos~essi.on tb~ wri~ten plans t~at yayu

had demanded?

Ao That is carrect.

Q. Wha~ did ll~rr. Cesaro finally say ta you concerning that?

Ao I then o~dered --

Q m No, no, before qou get to th~t, did l~irro Gesaro respor~d to

you as to the whereabouts, or tl~e locatian of the writt~n

plans for s~w retaov~l?

A~ Yes, then he told me he did not have them,

Q. He told you t~t ~orning he did not have them?

A. That is correct.

Q. After he t3ad told 3rou that the plans had been deli.vered to

you a day or two beto=e then?

A. That is correct. When I reminded t~im the day or t^tvo
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before was either a Saturday ox Sunday, he said, "~ didn't

deliver theme"

Q. Oh. Did you then have a conversatioA with M~co Cesaro con-

eermiag the deploym~ent of sandi,rig vehiclee to sp~ead sand?

A. Yesg

Q~ Did you tei3~ him w~sat the weat%er co~ditions we~e?

A. Yes, I toZd him it was aa en~ergency. i~~en ordered

hi.m to get tl~e sanders out because of road eonditions; he

refused.

Q. What do qou mean he ~refus~d?

A. He told me no, he had the problem and that he woul~d

handle it. I to3.d him he t~adn't haridled thre prob7.em; I

then told him a~ t~at pa~ticul~~ poit~t th~~ he was sus-

pended frmn his jvb as Directc~r of the Department of P~b

Works.

Q. Why did qou suspend Mr, Cesaro early ~hat nwrning?

Mtt. EHAIKA. Objection.

A. Because ot his failure to produce a p1an, b~cause of

his failure to respond to me in a~.etter ~hat I sent to hf.

on the 13th ar~d the 14th, because of his f~i].nre to be con

tacted, bq his failure tc~ ord~er out s~~ semoval equipment,

by his failure a~d lacl~ of s~pervision over the Departmer~t

of Public Works in a time of emergency and threatened pe~3.1

to the eitizens of the Ci~y of Providence, and fs~rthermore
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because I felt he did not do his job, a nd he was insubordi-

i1Ste.

Q~ Did A~. Cesaro respond tio you rak~hen you informed hiw that

you were suspending him?

A. YE:B' he di.d.

Qo Wha.t did he say to you?

A. He repested himself several t~s and told me I did

no~ t~ave fihe anthority to suspe~ed h~.m. He said he would

decide when he'd leave. He told me ~'d decide what the

story was, and ~o1d me that he ~uid run the department,

and that as far as he was coacerned, that ~ had no po~oer

to snspend hi,m ~rom offi~e.

Q. Relate to the ~embers of the C,ouncil and to the Council

President, th~ weather eondi~ions w~hi~h ~arere e~isten~

at about 5:3~ in the morniag of November 7:8. What was the

weather at th,at time~

A. The weather condition at that t3.me, i wet~t outside my

house to once again look a~ iC, ir ~as, the snow was etill

falling, i~ was turniug to almost an icy kind of rain, it

certainly was perilous, certainly no trucks had been out,

no trucks, no sand had been thrown, nv sa~t had been throwr

no plcrws had been out. As a matter of fact it w►as no plvms

at that time because it was probably le~ss than twc> or three

inches, but no sanders were out. For plows to go out it
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has to be at least t-w~o and one-hslf inches, and I loo~e~

over the situation, best I could fr~m my vantage poi~t, to

, determine that the city was certainiy in a erippled condi-

tion.

Q. Did you Y~ave any eonversations with m~mbers of your staff

concerning tihe area~her conditio~as and what they had ex-

I perienced tt~at eqening?

MR . CI~A..i~A o May I hane a t uae f ixed far

the questions.

il I~IIt. PI~CIRII.IrI. I will ask the Mayor.

i Q. W~,at time did you have a conversation with persons whc~ were

I~ with you, for example, 1~. Tibaldi? Did you have a con-

versation with him concerning the weather conditions?

A. Uh qes, throughout the evening and abviously he re-

turned to my home soffietime early in the mo~ning, around

two~ish or so, and informed me ~he weather conditions we=e

getting bad and the snow was falling and there was snow,

~ there was i~e, and it was cold.

I Q. Now, h~ad Mr. Cesaro made any request of you to call bacl~

p~~sannel in ~rder to cr~mbat tihat sto~'m, that is, on the

evening flf November I7, th~ early morni~g lwurs of the 18th

did you ever get anq communications from Mr. Cesaro, where

he requested yo~ to ca11 back personnel in vrder to comba~

tZ18t St01'ifi?
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A. No.

Q. If Mr. Cesaro had contacted qou and wanted additional man-

pc~wer to cvmbat that storm, wha,t would you have done?

A. Every single tia~ there's been a snowstorm in the cit ,

as ].ong as I have been Maqor and before, whenever there is

an emergency, there's always overtime paid to workers and

crews called back.

Q. Now, with reference to the actions of suspensio~► of Mr.

Cesaro, would you have suspended Mr, Cesaro if on the morn-

~.ng of November 18, 1980, at approx~.u~a.tely S s35 AQM. , he

had said to you, 'Yes, Mr. Mayor, E will send the trucks

out right nvw'?

THE WITNESS . Would I l~awe ?

~• p~CCi i.a~I~l.i.1 • Y~ S o

A. He did not give his plan to me p~ior to tt~at, ~nd to

m~ Chat was insubordinate and besides that he didn't do

; the job; that's why I suspended him.

Q. Did qou ever receive from Mr. Cesaro anq sort of an indica-

tion from him that he could not do the jvb of snow removal

o~ that evening because he did not hav►e personnel?

MR. CHAIRA. Objection.

A. No, sir.

MR. CI~AIRA, Calls for conclusion.

THE PRESIDENT. E?verruled.
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Q. On the t~arning of November 18 at 5:35 A.M., did he saq to

you, 'i cannot remove ss~ow or sand because I don't have the

manpower'?

A. No, sir.

Q. Ho~ manp people, to your knov~iedge, were down in the Pablic

Works Garage on the mortiing of Novembe~ 18?

NIlt. CHAIRA. May I have the time frame2

A. To my knowledge the morr~i.ng of --

Q. When the night crew came o~, befiween midnight and 6:00 A.M.

A. To my lcnowledge, there we~se 11 people who were to re-

~ port, but th~tt was all night crew, but avaiiable for ca11-

~ back and overtime were 151 laborers, seven heaey equipment

i operators and 59 equipment operators, truci~ drivers.

MR. CHAIKA. May I have that read back?

i THE ~tiTNESS. One h~ndred fift~r-one

laborers, to my knowledge, six or seven heavq equipment

operators, over 50, 57/59 tru~k drivers, that were still

on the city payroll.

l~e CI~AI~,'A• Fif~y-S@V@ri W~tAt?

TI~ WITNESS. Equipment operators.

VOICE. Truck dxivers.

Q. Did qou cause a letter ta be sent to Mre Cesaro on NovembeY

18, 1980, i~,writing, causing him tc> be suspended?

A, Yes, I believe i dida
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THE PRESIDENT. Maq we have a copy of

tha.~ letter?

MR. PICCIRIZZI. I will ask the Ma.yor

to iden~ifq it. I believe a~opq of that has been attached

to the charges presenCed to ~he Co~ncil vn November 20.

1~Ilt. CHAi~E!►. ZZ'rccis goes baek tc~ the point

I raised ea~lier i~ the evening. Something dated November

2~, and something dated Novembe~ 18, I thint~~ve ought tu

clarify for ~he record, Mrd Chairman, i thit~k if you ~an

exarni~ne both of them, which set of c~iarges ~¢'re s~apposed

~o b~ defending here today.

1~ffi. PICCIRILL~. Well, I don't aanC to

make any argument at thi.s point. The let~er of suspensian

is dated November 18, a copy of the chargess and specifica-

tior~s were submitted on Nc~vember 2U. Theq are two separate

and distinct do~vmne~ats. I'm ask3.ng the witness if he cam

identify the l:etter of suspension of Novembe~ 18.

L~t. CFiAIKA. We have nv quarrel, ~re

admit receiving them. 3'he ques~ion is which of the charges

that are befvre the Councilm

T~ WITNESS. The question is on Novem-

ber 18, did I cause this ~etter to be writ~en; yes, this wa

the formal3.aation of t~ie cha~ges that tha~ were outlined

orally to Mr. Cesara, the evening or the day befose or the
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morn~ng of,

I~Ilt. PiCCIRILLI. X'd like to m~ke a

moti.on to introdue~e into evidence, a eopy of the letter of

November 18, as a s~par$.te; and dfs~i~act documen~t,

MR. CHAIIiA. I don't think ~Chat's re-

quired ia evidence. Tliat +~as crn _fi].e with the City Clerk.

That's the trigger of ~~se proceedings. TMat's ~he sus-

pension notice. ~

I~t. PIC~IRiLLT. I'd like to p~eserve

my rec~rd for whatever purpose is necessary. I am not

going to tiell Mr. Chaika how to prepare or prese~t his case

i'd ask he not infzinge ot~ mq recosd.

I~IIt. CHAIKA. In a~~iminal ease or civ~l

case, a complsint is eet evide~ce. It is ~ever introduced

in the ~record. Indictmentis are aever introduced in the

record, Z'l~ese are merely eharges or suspension notices.

We'i1 admit for ti~+e recvrd they were rece#.ved and they

~erve no ather purposea I s~renuously ob~ect to that.

~Ilt. PICCIRiLLI, Again, i am introducing

into evidence a document that was sent bq t&e Chief ExecuCi~

to the Department Director forma.iizing and putting in wri~C-

ing the reaeons for suspe~sion wh3.ch were orally given at

5:35 A.M. on the morning of November 18. Perfec~iy appro-

j9ilAt@ •
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MR. CHAI~A. I'd like to state for the

record, my reason is any~hing introduced into evidence can

be used as evidence on the ~erits, and charges t~ave no plac

in evidenee.

3'~ ~T~~$ . Z'~3St ~ $ ffi~► S$8~e~E11t8 .

I~+IIi. SNO~WDEN. Mr. Presid~nt, it is my

understanding that th~ let~er being ser~t by the Mayor wouid

rat become evidence until such time as presented to th~e

City Council, accosding ~o our own rules.

~HE PRESID~~iT. We'~1 accept both le~Cer;

for ev~ide~r~ce.

l~i. CHA'iKA. Note my esception. For

the record, ~shich docvment is marked?

MR. PICCIRTLLI, i have oo~.q offered int~

evidence, the 1et~er of November 18; I hav+e not offered irit~

evidence a copy of the ch~rges af Atov~:mber 20. I am merely

offering th~ letter of November 18.

(CITY EXHIBIT 3 MARRED)

Q. Mr. May~r, mas I ask you tv please rc~d that l~ettet for the

record?

A~ Yes, ~he purpose of my drafting this docvment was to

inform Mr. Cesaro of the reasoas for his susp~nsion, and

also hereby ordering him to do ~ertain things lik~ ataq off

the premises. The letter was written to I+~. Cesaro and
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hand delivered by the Providence Police Department. It

states, "Dear Mrm Cesaro: You are hereby notified that,

puYsuant to the psovisions of Section 4.30 of the City

CharCer of the City of Providence, I am suspending you as

Director of Public Works for ~ause. The reasons for your

suspension are: (1) That you are guilty of insubordinat

for failing to respond to and carry out my ordersa

"(2) In that your re£usal to send out snow removal

~rehicles has endangered the public safety; and

"(.3) Neglect of duty by refusing to furnish to me

a detailed plan for snow removal aftex demaad.

"A copy of the specific charges will be presen~ed to

you at the same time as they are presented to the Council.

"Until the Citq Cour~ci3. makes a decision on these

charges, qou are hereby ordered off Public Works' premises

and you are to return to the Deputy Directar all City

property including motor v~ehicles in your possession.}'

Simultaneously when I did this, not the letter but when I

made the decision, I informed Mr. Lembo, the Professional

Deputy Citq Engin~er, that he would assume the dutiesa I

called him at home, and he went down to the Public Works

Departmente

Qo After you caused the letter of suspensian to be served on

Mr. Cesaro, were you informed that Mr. Cesaro, through his
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attorney, had comoaenced an action in the United States

District Couxt for the District of Rhode Isl,and challeng-

ing qour actions in suspending him?

Am Yeso

Q. And is this a copy of the complaint filed in the United

States District Court by Mr. Cesaro on November 18, 1980?

(DOCUMENT SH04JN TO MR. CHAII~A

I~+IIt . PICCIRILLI . Mr. Pres ident , I' d lik

to offer into evidence at this hearing a copy of a complai

in Civi1 Action Fi1e Number 8~-0593. Zt is ar► action com-

~ menced ia the Ua~i.ted States District Ccaurt for the Distric

of Rhode Island on November 18, 1980 and the caption of th

case is Glement J. Cesaro, Plaintiff, versus Vincent A.

Cisnci, Jr., in his capac~.tq as Mayor of the City of Provi

dence, Stephen Napolitano, in his capacity as City Treasur

and also against ~he City of Providence, ar~d the complaint

I would like to offer it into evidenceo

l~t. CHAIKA. No vbjection, i don't see

its relevance, but t~o objection.

(CITY EXHIBIT 4 MARKED~

MR. PICCIRTLLi. Verq brieflq, I would.

~ like to point out to the members of the Council and the

President, that the complaint alleges in part that the

actions of suspension by the Mayor of MrQ Cesaro --

_,
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MR. CHAiKA. I object to ar~q paraphras-

ing, that's in the nature of argvment. If he wants to read

lt •-

THE PRESIDENT. Sustained.

I~.t. CHAIKA. Thank qou.

I~t, PiCCIRiLLI. I don't want to take

ali the tisne to read it, it'~ a lengthy document, but if

that's the wsy it's got to be, may I ask the Qlerk to zead

it. If qou ~ant I'll read iC. It does~'t matter to me.

THE WITNESS. I hav~n't been asked -»

M~. CHAiKA, Y admitted it into evidence

so you don't have ~o,

A. Yes, that's the one. Yes, this is a document which I

was served.

Q. Be€ore I ask yau to read a.t, at the same ti.me that that

document was fiZed, did I~q ~~saro mat~e an gpplication for

a Temporary Restrair~ing 4rder to restrai~ yvu from suspend-

ing him?

A. Yes, he did~ filed with the U~it~d States District

Cour~ before YIonorable Justice PetCineo

Q. Mr. Mayor, is tlaat the application fo= a Res~raining Order

tha~ was filed contemporaneously with the complaint in

Federal Court?

THE PRESIDENT. Council willbe at ease.

(GOU~TCIL AT EASE)

u



59

~
i

a

3

4

s

6

~

s

9

io

~~

is

~ 16~0

~ ~~ss

= is
W
_
~ 19
m
0
u 2Q<~_
` 21

22

23
..

~ ' 24

THE P'RESIDENT. Could I ha.ve your at-

tention please, let's ha.ve same quiet, it is getting to

the hour of 11 and t~e in~end to quit. at 11:00 regardless

of who is on the stand aad wha.t seetenfe we are on..

A. Yes, this is the applicatian for a Temporary Restra3.n-

ing Clyder tha~ I was served ~ith by M~. Cesaro, or his at-

torney, suing me fer a million dolla~s anc~ the City of

Providence for five million dolla~s.

Mit. P~CCIRILLI. I offer that docum~nt

i~to evidence as Plaintiff's Exhibi~ S.

(CITY EXHIBIT 5 MARKED)

MR. CHAIRA. I think that's ~ dup~i~s-

tio~ of 4.

(bOCUI+~NTS COMPAREb)

MR. CHlII~A. ~kay, n~ objection.

MRo PICCIRILLI. Iret the record shnw

there was alsv a memnrandum filed with the application for

a Restraining Order~ I haven't pu~ that in.

Q. Maqor Cianci, on o~c abo~t Ddovdnber 19, 1980, did yau pre-

pare --

MR. CHAIKA. Excuse me just one second,

just for clarification; which of those documents is Ex-

hibit 4, a~d which is E~shibit 5?

I~t. PICCiRILLI. Four is the complaint,
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5 is the appli.catian for a Restraining Orde~~

I~. CHAiKA. Thank you.

Q. Mr. Mayor, on oY abaut November 19, 1980, did you prepare

an affidavit for a presentation to the Uni~ed States Dis-

tri~ct Court i~ ~he ma~ter of Clement J. Cesara vers~s Vin-

ce~t Ao Cian~i, Jr., et al?

~ A. Yes, I did.

Q~ I wilZ ask yvu to identify this document, if you wou7.d.

il MR. CHAIRA. Mr, Chairman, we have had

an aw£ul lot of doec~ments here. I assume tiie representa-

tivn that was made that copies ~re goir;g to be tna.de for a1

Cc~uncilmen, similar~.q all copies ~ill be made of all the

documents fv= mqse~.f ?

THE PRESYDENTo ~~ID SSfivmi.ng thBt~S Wh2

going to happen, ~r~less --. I dvn't l~no~ whether or not ~ae

can have thos~ --

Nl~. PICCIRILLI. I have nc ob~ection if

the City Clerk makes copies of thoseo

THE PRESIDENT. Will tt~e Counsel have

all t13e copies made for u~'~ I~aonld suggest that we leave

them with the ~~~no~grapher. The City Clerk Departmen~ cas,

~ot a£ford the~m. I~hink you should hatre a copy made for

us. We can't afford it, period.

MR. PICCIRILLI. All right, with the

.$
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permission of the ~it~r ~ouncil, i wo~ald 8sk to =etrieve

from the stenographes the e~ibits a~d I wi11 t~a~e copies

made for the Council.. I wi13. be 8~ coope~$tive as I caa.

THE P~tESIDENT. That's ~rery good.

~1R.. PICCIRILI.i. I~vuld lik~ to offer

into evidence, I believe i~'s Froponent's L~i.bit b, a

copp of the a£fidavit which was filed i~s the Unit~d States

District Court.

NIIt. CHAIKA. I object.

THE PRES IDENT ~ W~1~.t ~ 5 t1~lSt Bg~,S i.Il , I

didn't hear it.

I~t. PiCCIRILLI. I was o£~~.riag into

eviden~e the doc~ne~nt ident~.fied bq the Mayor as the affi-

davit that he prepared i~ oppositioa ~o the appl.i.cazi.on for

a Restraining Order fil.ed by Mr. Cesaro in t~ie District

Cc>urt .

TI~ PRESIDENT. Overruledo

MR. CHAIRA. He ssid he was o£fering it,

ju.st now. Wlaq I objected i.s because he said he wanted it

sead.

I~4R. PIGCZRILLI. No, no, I'm sorry, I

was just offering it.

T.~E PRESIDENT. I di~dn't hear him say

C~18t .
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(GITY EXHIBIT 6 MARKED)

THE PRESIDENT. Overruled. Continue.

Q. Did you attend a hearing in Chainbers in the Uni~ed States

Diatrict Court on Novembe~c ].9, 1980, at 8ppsoxi.maCely 4:00

P.M. before Mr. Jus~ice Pettine?

A. Yes, it wa~ a~ open hearing.

NIIt. Cii~4IKA. I object, a~ Chis goint,

~e are going far afield from the reason £or the st~spension

and the purpose of this hearing.

THE PRESIDEAIT. Sustained.

Q. What occurred in Mr. Justice Pettine's Chamber on the

afternoon --

MR. CHAIRA. Objection.

Ti~ PRESIDEN`~. Sustained, just cont

Let's forget what happex~ed in Pettine's Chamberm Let`s

continue.

l~t. PICCIRILLI. x`d like to make an

offer of proof. Sirlce the questions have been sustained,

mq offer of proof to the Council wiil be that on the after

noon of Wednesdaq, November 19, '80, a heariag for a Re-

straining Order was held in the Ch~mbers of Mr. Ju~tice

Pettineo Tt was an open hearing at +arhich time members of

the press we~e present, Mr. Cesaro was present by his a~-

torney, rtayor Cianci was present with his attorney, the

a
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i Judge read the eomplaint, the accompanying affidavits, the

counter-affidavit filed by Mayor Cianci and the Court rule~

at that ti.me that it zvould not issue a Restraining Order

in this mat~er. And the Court also gaee reasons why the

Restraining Order would not be issued, that is because the

were withi.n the four corners of t1~e complaint itself , and

in the supporting af£idavits, there was a questior~ of £act

a~s to the purpose or the reasons why Mr. Cesaro has been

suspended, and I offer ~~at for the bene~it of the members

of Che Councila I'd also like to indic~te to the members

of the Council that aM answe~ has been 8eason~bly filed to

tha~C complaint and the matter is pending befare the United

States Distzict eourt on Mr. Cesaa.ro's 8p~lic~tion for a

prelimi~a~y and a permanent inj~nction together with damag

I make ~~a.t as an ot€er oi p~oof.

Q. Is the~ce anything else you wou3.d like to add at this point

Mr. Mayor?

A. No.

MR. PICCIRILLI. I~o ~urther questions.

TRE PRES IDENT . Counc i].man Sr~c»wden.

AQt~ ~Nt'~iDEN. I have a question. Zf

this is in fact a~ouncil proceeding, hc~r~ someone outside

the Council can take back ~he records uf it and reproduce

t~ID fOr tiS ?

a.
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NQt. ROTONDI. I think he asked permissio

and there was no objection.

T#~ PRESIDENT. ~Ie asked permissi.ono

MR. PICCiRILL~. Mr. President, Members

of the Council, I thought I was doing the Cou~ci.]. a favor.

I£ you want to copy the~n it is okay with tae.

T~ PRESIDENT. You did ask permissiv~,

I don't think anybody vb~ected, and it ca~ save us an awfv.l

1ot of ~ononey ~hat we can't affard at this ti.me.

MRo SALVATORE. Are we open for ques-

tions no~ta? I~ that the ides?

1~R. CI~AIKA. If you'd like.

MR. SALVATORE. I have to have some~hing --

in my ~►ind, I don't remember what it wa~ like at 7:00 on

November wl~at, 17, the Monday. I don't reca3.1 the condi-

tions gt that ti.me, and I would like to know --

MR. PICCIRILLi. Mr. Coun~il~nan, I did

indicate to qou ~hat at the ~p}~ropriate tisne, I would

introduce to you re~ords of the U. S. Weather Buresu, and

that those records will, ascertain w~hat amount of precxpi-

Catian was on Che ground, when it fell and what have you.

It is very possible that at 7:00 at night, there might have

been a foot of snow o~ the ground, aad it may be pos~ible

no snow was on the grouncl. I~hiak ~he w~.tness is tes~ify-

0
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ing to the bes~ of his reEollection and I did indicate to

the Cou~cil that I wrould introduce the appropriate docu-

mer►ts from the Weather Bureau at the appropri.ate time ~c

ascertain Chat.

NII~. SALVATORE. Ia mq mind, in putting

~hr~se twc~ things together as to how much saow was an ~'he

ground at 7:~0 P.M. ar~d whether or not tl~e Director sMould

have been called in at that t~.me, I can't ascertaiM that.

I~Rt. PICCIRILLI. I trelieve the thrust

of the affidavit and the ~~rnst of the tes~imony con~erns

itself really at 5:35 A.M, on the morni~g of Novemb~r 18.

I think thaS's the critical ~ime. i believe ttie res~ of i

wa~ a11 prior to that ~ime, but ~ c3on't want to be accused

of arguing the case in ~dvance.

MRo SALVATORE, In fact at 10:,15, wasn'

Mr. Tibaldi ord~red to go down to the Highway Department,

so that's 3ong befare 5:00 A.M. in the ~rning.

MR. 1'IC~iRILL~. That's correct.

MR. SAi.VATORE. Also, is t~iere one set

keys for the equipment?

MR. PICG~RII.LI. I real,ly don't knoar, I

can't answer thatd

THE WITNESS. I~as informed, Mr. Sa1-

vatore, whea I called down there that they could not find
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the keqs. That infoa~matioa was given to me by s~veral

members who talked to the P~blic Works cr~w on duty w~o

ga~e that information.

DIRECT EXAMINATION BY I+~R. PICCIRILLI (~ontinued)

Q. Mr. Mayor, h$ve you done anythi~g subsequer~t to that tim~

to ~nsure the fact ~here are ample keys available for the

operatioa of the v~hicle~ is~ tl~e P~blic Work~s Department?

A. Yes, I~r. D'Amico came to my office a few days after-

ward~ and gave me an envelope marked "~ys," and we nvw

have keys in the May~or's office, end I beliewe they ha~v~

been given to Mr. Lembo. i~as informed at that ti,me they

couldn't find the keys to the ~rsxcks.

I~i. PICCZItILLI. Thank you.

MR. MOZSE. Mr. PresidetYta I ht~ve a

couple of questions.

BY l~t. MOISE :

Qm I have a weather repc~rt in front of ine, for tt~at day, and

it happet~s to say, Ma.qor said 9:00, call the people to come

back to ~sork. It is funny it s~ys, logged ~ith t~e Weather

Buseau, first snow ~as logged ~t 9:1~, right, and then

agaia, now, facom midni.ght, after 2:00, we had a he11 of a

rain storm and that's when a11 this confrasion was going on,

it was pot~ring rai~ unti~. 2:50 A.M. It is kind of feannq,

I raise the argument about snvw, and ~e are in ~he middle
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of the rain storm washing a11 the previous snow away.

Ao There was no question at ti1a~ time t~iere was precipi-

tation and also storm warnings and if anyone bothered to

ca1~i the Weather Bureau, it was storm warnings, Mr~ Moise,

posted that afternoon.

Q. Beca~se I went ~o my car, thex+e~ w$g a ticket on my car,

there ~ras no snow on the car,~

A. They migl~t have logg~d snow at 9:15 in ce~:tain parts

of the state, Ho~vever, Chere was no question there was an

impending ~mergency in the eity of Pro~idence, as evider~ce

I by the next morr~ing when emergency vehicles went out which

the witness r~ill so testify.

~, Qo In reference to ~he keqg --

, A. Snow j~tst doe$n't come, we -~~ waraed about it.

~~ Q~ See the keys, in my mind, i can't understand ~vhy -- is

there a board down there that theq ke~p all the keqs onm

I mean you got a mess o£ equipm~nt down there. Yau kno~s,

backhoes, a11 kinds of garbage ~rct~ks, isn't theYe a board

down there, or does this guy carry s11 the keys in his

pocket?

question.

THE WITNESS. Is that a question of ine?

MRa PICCIRILLI. If you can answer the

(QuESTzoN R~n>
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NIlt, EASTON. I have a couple of ques-

tions for the Mayor.

BY 1~IIt , EASTON :

Q. I wes given to under~tand from the te~timor~y that apparent-

Zy after you suspended Mr. Cegaro, yDu then turned over

operation of the department to Mr. Lembo, who you've identi

fied as the Deputy Director of Public Works?

A, C~ty Engirteer, I believe, I don't know, second one in

chargeo

Q. That's the question in my mind thc~ugh, was he in fact the

second in command at the time of the storm?

A. To my knowledge, ye~, Mr. Eastona

Q. Can I ask then why Mr. Lembo was not called in all the con-

fusion about being able to reach Mr. Cesaro; wouldn't it

have been appropriate at thgt time instead of speaking with
r
r

`~,b ~~ Mr. Richards and several others,to attempt to reach Mro
~~

Lembo ?

Am Mr. Lembo was contacted by mes Remember I had the

Traffic Engineer who was readily available. I had always
~
~/ hoped that I would find Mr. Cesarv ~ntly waiting every

minute for his phone ca11, but it never came, until 5:35 A.'

when it was too 1ate, the city was paraly2ed.
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THE PRESIDENT. Quiet please,

A. .a.As far as Mr. Lembo was concerned, when speaking to

Mro Le~nbo subsequent to that, finding out his movemen~s of

the evening, he informed me that oa that afternoon, earlie

tha~ sfternoon or later that afternoon, he was advised by

the Directo~ to gv around and get some private contractors

signed up for snow removal and 81so was asked ~o check on

the available sand, I want to deal with the Director of

Public Works, and I had every confidence tl~at the Public

Works Directo~ would either be at Mis post or would be at

home or would be certainly, ~fter he re~eived messages

from me, would contact me. At that particular point, I

certainly relied an staff and relied on the peopl.e who we~

on the job at the Public Works Department to determine if

they had received any instructions, and they obviously

16 ~~ hadn't,
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Q. Z just want to rephrase my question, because my point is i

you were not able to reach the Director of the DepartmenC,

and you felt thati an em~rgency was in fact i~ruii3~neht, iti

would seem logical to then attempt to reach the Deputy Di-

rector; did qou attempt to reach the Deputy Director, and

how did you do so?

A. To my recollection, we attempted to reach I~. I~embo,

I asked staff to reach Mr. Lembo, but at ~hat psrti.cular
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point it ~as getting to the poi~t where I aanted to exer-

cise the emergency powers of my own offi~e, as you t~e11

kndw are delineated in the Cha=ter, Co try to direct the

cleanup of the Eity.

Q. Can I further ask at what time you attea~pted to reach Mr.

Lembo and who you directed to so reach him?

A. Staff would have tzied to reach people in the pecking

orde~ of ~uthvrity, but as you know ~rhen the wea~her report

came in and we tried -- my main ~oncern was trying to reach

Mr. Ce~aro, and not being able to reaeh hi.m as the even3.n.g

tvent on to find out what exactly ~e had done, my mai~ con-

cern ~as dealing with the implementating of pe=sonnel.

Tho$e people such as the general foreman, the dispatcher,

and ~hose people who had di,rect authority in ordes to dis-

patch vehicles.

Q. Mr. Mayor, I have to repeat mq question, because I am not

s~re of the ans~~r.

A, I think ~ have ansr~aeered it. M~. Piccirilli.

Q. Did you at ar~y ~iane attemp~ td reach Mr. Lembo, snd who

did you order to so attempt aind at w`hat time did you make

that?

A. Z finglly reached. l~r. Lembo whe~ I had thrust upon hi:n

the duties of the directo~ship o£ Publ~.c Works, which ~as

approximately 5:35 AeMO
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Qo Did you at any ti.m~ dnring the night of November 17 and the

morning of November 18, between the hours of approximately

4:30 on No~ember 17, PeMo, and 5:30 A.M, on November 1~,

direct anyoae to attempt to r~ach Mr. Lembo, who was that

person and ~hst was the time $ti which you dir~~ted th~m to

aetempt to reach Mr. Lembo?

A. I do~'t recall. I don't ~'eca11. I dan't be2ieve soe

I►~t. PIGCIBILI~I. Mr. President.

MR. EASTON. I did h~ve one ather que~-

ti.on i.f I nnighto

P~Qt. MOISE . I~av+e a question too a

MR. PICC~BILLI. I only he~e.--

THE PRESIDENT. Cc>uncilmar~ Easton it~

talking rig~t now --

MR. PICCIRILLI. I do~'t icnow how I can

properly address the Chair and make the commen~ that I

would like to ma.ke, I don't want to be accused of so~nehow -

T2~ P~ESIDENT. At Che presea~t time

Councilman Easton has the floor ar~d he ~i~hes to ask ano~lze

question.

I~t. EASgOi~. Thsnk you verq much.

I Q. The second questioa I have~3,~; there ~a~ been much discus-

aion about your 'having ordered Mr. Cesaro not to use over-

'i time in the Depar~nnent of Publi.c Works, a~d qet you stated



72

. ~

2

3

4

s

6

~

s

9

io

1s

f 16~0

; 17

= is
zZ
~ 19
m
0
" 20a
_w
6 21

22

23

~ 24

in you~ testimony earlier, an~ I have to paraphrase it be-

csuse I didn't g~t the exact qucv~e, but something to tile

e£fect, ther~'s alw~qs been overtime pai.d nnd crew~ call~d

back in snaw emergencies, my question fs in your order

directing thgt no oyertime be paid, and I tTiink there was

at least or~e such order in rec~nt weeks, did you speci€ical

ly authorize him tio a12ow ove~rtune in tl~e event of ~ergenc

and r~hat would be the process for that ti.me?

A. That's corr~ct, that emergencies ~ould dictate obvious

ly the calling back of people in critical storms or ~hen ~e

I~ needed to ir~ arder to protect the ci.ty.

Q. ~Tas hi~s procedure then tv c~ll you to cl.ea= an ~mergency,

or ~as he to make a determination?

A. No, he did make a determination indirectlyo

THE PRESIDENT. Couttcilman Stravatoout

MR. PICCIItILLI. The only objection I`d

like ~o malce is I don't k~ow how -- obvivusly Mr. Chaika i~a

the ability to object to quest3.ot~s ask~d by me when T am

presenting a witne~s, I don't k~ow what the procedure is,

can I --

THE PRESIDENT. I think the Councilmen

have a righ~C to ask ~hatever questions they want.

MR. PICCIRILLI. Whether material or not

THE PRES~DENT. Yeso I think they have
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a right as Councilmen.

BY MR. STRAVATO:

Q. Mr. Mayor, I thi~ we sIl remember the blizzard of '78, I

think many Counci].men t~ere out civa;ing t11at blizzard.

Am Blizzard of '78, that's noe relevant.

MR. STRAVATO. I aw trq~.ng to make a

point that it is relevant to ~Ysat has taken plaeeo

Q. ..,and durir~g that storae I was out like many Councilm~n

helping out, and at that time i received a ca11 froin

IKr. Dombrowsko to help coordixlate the snow removal in the

7th Ward because at that ti.me Nick Romano had taken sick.

I think in '78 Dan H~eaiy was Director of Pubiic Works; mq

question to the Mayor wc~uld be, during that period who was

in charge of s~ow removal, w~s it Dombrowsko or Dan Iiealy?

T~iE PRE3IDENT. Talking about '78 or '8 ?

NIlt. STRAVATO. The bli~zard, What I`m

asking is ~ho was in charge of snow removal --

THE PRE3IDENT. We're not talkir~g about

'78, we're talking about the present timeo Z think you are

out of order. Stick to the subject.

Q. All right, the questiion would be who is in charge of snow

r+~~val in the City of Provi.dence?

THE PRESIDBNT. At the present time?

N~t. STRAVATO. Yes .
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THE WITNESS. At fihe time of November 17

you are talking about, not today?

MR. STRAVATO. Xes, sire

A. Clement Cesaro.

I+~t. CHAIKA. I believe the Mapor ea=lier

said h~ was in charge of everythingQ

THE WITNESS. Respf,nsibilities are deleg

g~le~~~under the Charter of the City of Frovidence, as you

well know, Mrm Chaika, I sgid.

NIlZ. PICCIRII.~I. I don't really want ~o

at this point make aaother observaticrn other than ~ thought

t~e rules wexe witnesse~ would be eubjeet to cross-examina-

tion and then questions by members of the Council, aad 3

tried to make that point before. I thought we h~d agreed

that wit~esses would be presen~Ced, it wou].d be sub j~cteci Ca

cross-ex~umination and afte~ the matter had b~en completed,

at thaC point members of the Council. could ask questior~s

for clarification.

l~t. SALVATORE. I thirik at this ta.me we

have more right to speak th,an ~t~e counsel has, as Council.

members.

to read back --

I~t. PIC~IRZLL~. I'd ask the stenogr

~~ 24 I THE PRESIDENT. I think at ~Chis t#.me I
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should ask the couziselor, the defendant, ~vhether or not lze

wants to cross-examine ~he Mayor.

Cvunselo~, I should ask qou at the present time whethe

or not qou'd like to start your cross-examination of the

1''18~OI .

MR. CI~AIRA. Sin~e 3.t's so close to

11:00, I wo~ld prefer nat to interrupt my cro$s•ex,aminaCio

and I'd li.ke to defer it xo ehe ~ext hearing.

MR. 3NOWDENa Mr. President0

THE PRESIDEI~t'T'. Counci].man Snowden.

~IIt. SATOWDEN. ~~ the inter~st of ha.v3.r~g

~ome semblance of orde~ in this mat~e~ --

THE P&ESIDENT, You are exc~ased.

{MAY~R LEFT)

MR. SN(~iDEN. I wp~id ask thafi the Chai

make a ruling,that being o~ t~ie question if the ~ao couns~

o~s are going to be held to germane topics that are under

discussion, that we have som~e underatanding that the Counc

members asking questions be held to the same ruleo

T~ PRESIDENT. Yes.

MEt. SALVATORE. Point of ordeY, can't

we ask the Mayar a~y m~ore q~aestfoas?

THE PRESIDENT. He is excused because

Mr. Chaika doesn't want to start his cross-examinatican.
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2~t. PICCIRII.LI. He has been excused~

~IIt. ~AI.VATORE . I have questions o

THE PRESIDLNT . Ask him tomorrr~v nig~it ,

MR. MOISE. We won't see him no more.

I ask the attoYney the same quesCion --

I~t.. PiCCIBILLI. The Mayor will be here

tomorrow evening fos c~oss-examinatior~, obniously.

I~t. ADDISOD~. Point of order, if I migl~

be in order, Mr. President, Due ~Co Mr. Chaika's not want-

ing to crass-exsmine the ~taqor, I would at this time move

recess until ~~~tt~ evering.

THE PRES7DENT. 7:300

A4R. VIRGIiIO. Mr. Chair~nan, does the

publie have the right to ask anq questions?

THE PRESIDEI]'P . No .

1~IIt. VYItGILIO. I heard re£erence made t

the public tonight, the public esnnot ask any questions~

THE PRESIDEDiT. No.

I~o MOISEo Can I ask a question before

j.~. : ~0?

. THE PRE3IDEN"~. Th+e public hearing mill

be held tomorrow night at 7:34b

I~+~. VIRGILIO. I would have like to have

taken this opportunity while he was under oath to ask him
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if he ever agreed with the union no~ to lay off or cut

back.

MR, PETROSZNELLI. I~econd the motiono

THE PRESiDENT. Hesring recessed to

tomarrow night at 7:30 P.M.

(~iF.~ARING IN RECESS AT 11: ti0 P.~I, )

* * ~Ir ~Ir * ~c * ~ ~ ~k 9F

C E R T Z F I C A T E

Z, Elaine Ts Grenier, hereby certify that the above -

er~titled hearirig ~eas taken down by me and is a true and

accurate copy of my notesm .,. „
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