City of Probidence

STATE OF RHODE ISLAND

RESOLUTION OF THE CITY COUNCIL

No. 417
Approved October 24, 2024

WHEREAS, 46 Dike Street Holdings, LLC is the owner of certain real property located
in the City of Providence at 46 Dike Street, also known as Assessor’s Plat 35, Lot 334; and

WHEREAS, 46 Dike Street Holdings, LLC proposed and committed to rehabilitate an
existing building into a mixed-use hotel and commercial space community venue, thus returning
the property to a productive mixed use; and

WHEREAS, The tax stabilization agreement between the City of Providence and 46 Dike
Street Holdings, LLC was fully executed on January 28, 2021; and

WHEREAS, Pursuant to Section 2.4 of the agreement, stabilized payments shall be made
in either a lump sum during the first quarter of the applicable tax year or in equal quarterly
installments at the discretion of the property owner; and

WHEREAS, 46 Dike Street Holdings, LLC is in default, as there are unpaid property
taxes and administrative fees in the amounts of $23,713.69 and $156.23 respectively as of May
9, 2024; and

WHEREAS, The City Council of the City of Providence, through the Office of the
Internal Auditor, provided written notice to the property owner that the non-compliance date of
this tax stabilization agreement will be considered on April 23, 2024; and

WHEREAS, Pursuant to Section 6 (A) of the agreement, failure of the property owner to
pay any amount due under or with respect to the tax stabilization agreement shall constitute an
event of default.

NOW, THEREFORE, BE IT RESOLVED, The City of Providence, through the
Providence City Council, hereby cancels the tax stabilization agreement between the City of
Providence and 46 Dike Street Holdings, LLC, fully executed on January 28, 2021; and

BE IT FURTHER RESOLVED, That upon passage, copies of this resolution be sent to
the Tax Assessor and City Solicitor of the City of Providence.

IN CITY COUNCIL | HEREBY APPROVE.
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement™) is made by and between the City of Providencs, a Rhode
Island municipal corporation (“City”) and 46 Dike Street Holdings, LLC (“DSH™).

WITNESSETH:

WHEREAS, DSH is the owner of certain real property located in the City at 46 Dike
Strect, also known as Assessor’s Plat 35, Lot 334; and

WIHEREAS, DSH has proposed and committed to rehabilitate an existing building into a
mixed-use hote! and commercial space community venue, thus retuining the properly io a
productive mixed use in avcordance with the construction plans already sybmitted to the City by
DSH; and

WHEREAS, under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation, Notwithstanding,
and pursuant to Rhode Islaud General Laws § 44-3-9, the General Assembly has authorized the
City of Providencg, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine & stabilized amount of taxes to be paid on account of real and personal
propezty for a period not to exceed twenty (20} vears; and

WEHEREAS, pursuant {o Ordinance 2015-29 No, 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason oft » '

(A) The willingness of DSH to rehabilitate an existing commercial building into a mixed-
use hotel and commercial space community venue, therehy improving the physical
plant of the City, which will result in a long-term economic benefit to the City and

* State; and

(B) The willingness of DSH to commit to make a significant investment of a1 least
$390,554.04 in the above-referenced property to complete the rehabilitation of the
property referenced herein, This will enhance the tax base of the surrounding atea,
and generate significant tax revenues for the City of Providence,

NOW THEREFORE, in tonsideration: of the mutual agreements and promises set forth
herein and other good and tawful consideration the recsipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS,
“Property” shall mean certain real property together with any and all buildings,

struetores, and/or improvements now or in thie fature located in'the City at 46 Dike Street,
also known as Assessor’s Plat 35, Lot 334,




“Property Owner” shall mean DSH, or any entity with legal or equitable right and/or
interest in and/or to the Property, including any and all successors and assigns.

SECTION 2. TAX STABILIZATION,
Section 2.1. Grant. The City, in accordance with RIGL. § 44-3-9 and the Cily of

Providence Code of Ordinances, does hereby prant a five (5) year tax stabilization in
favor of the Property Owner with respect to the Property.

Section 2.2. Term. The tax stabilization term shall be the period commencing on
December 31, 2019 and terminating on December 31, 2023, (Tax Years 2020+ 2024).

Section 2.3. Plan, During the tax stabilization ferm as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property 61 the then-current
iate of tax as follows: For tax year 2020, the Property Owner shall make s tax payment
equal to the taxes due and owing for an assessment value of $268,000.00 multiplied by a
tax rate of $36.70 per $1,000.00 in assessment value (hereinafter the “Base Assessment”).
For each tax year thereafter, the Propeity Owner will pay the Base Assessment plus a
percentagé of the taxes due and owlng on difference in assessment value between
$268,000.00 and the then-current assessed value of the property multiplied by the then.
curtent tax rate. See “Tax Stabilization Plan” attached hereto and incorporated herein as
Exhibit A.

Section 2.4, Payment Deadlines. Duiing the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 abowve,
stabilized tax payments shall be made in either a Iump sum during the first quarter of the
applicable tax year or in equal quarterly installmenis at the disoretion of the Property
Owner, If the Properly Owner elects to make quarterly installments, each quarterly
installment shall be. due on the same date that quarterly taxes are due for all other
taxpayexs in the City of Providence.

Section 2.5. Obligation of Property Owner to Make Payment. During the tax stabilization
terrn as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.

Section 2.6, Non-Receipt. of Stabilized Tix Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not ex¢use the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise,

Section 2.7. Recording of Agreement, Running with Land. Upon the execution of this
Agreement, the Property Owner shall cause a Notice of this Agreement to be recorded at
its expense in the City’s official public land evidence recoids. This recording shall be
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constiued to provide a complete additional alternative method under conitract law fox the
securfization of payments due and owing under this Agreement and shall be regarded as
supplemental and in addition to the powers conferred by other state and local laws,

SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance.
Significant rehabilitation and/or construction shall commence within twelve (12) months
and shall complete within twenty-four (24) months of the effective date of this
Agresment,

Bection 3.2, Permits and Certificates of Occupancy,

Property Owner shall obtain all permits and certificates of occupancy as
required by state and local law in connection with any and all intended
conslruction or rehabilitation at the Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1. Tiansfer Generally, Stabilized tax paymenis shall be ai obligation of the
Properly Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, withoul regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes shall
run in tavor of the City regardiess of any transfer of ownership. The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, in ifs sole discretion, as fo whether
or not stabjlization under this Agreement will continue,

Section 4.2, Transfer to Tax Exeropt Entities. In the event that the Property Owner
transfers the Properly to a tax-exempt entity, this Agreement shatl be void ab Initio and
any entity holding an equitable or legal interest in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effecfive Date of this Agreement and forward,

Section 4.3 Post-Expiragtion Transfers, In thie event that any Properly Owner transfers the
Propetty to 2 tax-exempt entity within five years from the end of the tax stabilization
term, 85 defined in Section 2.2 above, any and ali Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first yesr following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transter if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
tranafer if sold to a tex-exempt éntity in the fourth year following the end of the Term;
and one percent (1%) of the sale jtice 1t said transfer If sold to a fax-exempt entity in the
fifth year following the end of the Terim,




SECTION 5. FURTHER ASSURANCES.

Section 5.1, MBE/WBE. The Property Owner shall make a good faith effort to award
to Minority Business Entexprises (“MBE”) as defined in R.1.G.L. Sections 31-14.1 el seq,
("MBE Act") no ‘less than 10% of the dollar value of the copstruction costs for the
rehabilitation of the Property. The Property Owner shall make a good faith effort to
awatd fo Women Business Bnlerprises (“WBE™) no less than 10% of the dollar value of
the construction costs for the Property (as determined in aceordance with Section 21-52
of the City of Providencs Cods of Ordinances), The Property Owner will request the City
MBE/WBE office and. its Supplier Diversity Divector to establish a Jist of qualified
MBE/WBE companies in order to satisfy its MBE/WBE constiuction goals. In this
manner, the City will assist the Properly Owner in meeting said goals. The process of
partieipating with the MBE/WBE office and its. Supplier Diversity Director shall begin
upon the effective date of this Agreement in order to develop a designated MBE/WBE
subconiractor list which will encowrage MBE/WBE participation and joint venfures with
other members with the construction industry.

Section 5.2, Interndl Revenue Service reporting, Except as provided under RI.G.L. § 28-
42-8, any pérson performing services af the Property shall annually receive either a W-2
statement oran JRS Form 1099,

Section 5.3, First Source, Pursuant to the City of Providence First Source Ordinanee, the
Properly Owner shall enter into a First Somrce Agreement covering the hiring of
smployees necessary to complete the proposed work and throughout the term of this
Agreement: The Property Otwnet shall worl in conjunction with the Director of First
Soutce Providence fo develop the First Source Agresment.

Section 5.4, "Buy Providence" Initlatlve, The Property Owner will use good faith efforts
{0 ensure thai construction maferials for the Property are purchased from economically
competifive and qualified vendors located in the City of Providence, In furtherance of this
effort, the Property Owner will woik with the City to develop a list of Providence
vendots and subcontiactors ii -ordst to create a prefetred vendor list of qualified and
economically competitive vendors for the consfruction on the Property, Furthermore,
once the Property Owner constructs the development, the Property Owner will use good.
fajth efforts to conduct ongoing business with and provide preference to economically
competitive- and qualified Providencs businesses. In otder to further that effort, the
Property Owner will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce to inform the local
sconomy of the Property Ownet's development plans in order to meximize the
opportunities for Providence businesses to work with the Property Owner in providing
on-going services, equipment and mateijals.

SECTION 6. DEFAULT.

The following evenis shall constitute an event of default hereunder:
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(A)Failure of the Property Owner to pay any amount due nnder or with respect to the tax
stabilization in accordance with Section 2 ahove; ¢r

(B)Failure of the Property Owner to record this Apreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 gbove; or

(D)Failure of fhie Property Owner to annually report as required by Section 9 below; or

(&) Pailure of the Property Owner fo notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms confained in
Seotion 4 of this Agresment; or

(G)Failure of the Property Owner to comply with Section & above; or

(H) Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agresiment; ot

(I) Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

(J) Failure of the Propeity Owner to remain currént on any -and all other financial
obligations which would diminish the priority of the lien created by this Agreement.

SECTION 7. NOTICE AND CURE,

Section 7.1, Notice and Cuie Period. The City Council shall provide written notice to the
Property Owner before exercising any of its rights and reinedies under Section 8 below.,
The Property Owner shall have thirly (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable petiod of fime from the City Council to cure such default as may be
necessary provided that the Property Owner shall have cominenced to e such defanit
within said period, such cure shall have been diligently pursued by the Project Owner and
the City Council does not reasonably deem the taxes jeopardized by such further delay,
all as determined by the City Council in its sole diseretion.

Section 7.2. Asgreed Upon Address for Purposes of Written Notice. All
notices, requests, consents, approvals, and any other communication which
may be or are requited to be served or given (including changes of addiess for
purposes of notice) shall be in writing, or by electronic mail, and if in wrifing,
it shall be sent registered or certified mail and addressed to the following
parties set forth below:;

Ifto! City of Providénce
Office of the City Clerl
25 Dorrance St
Providence; RI 02903




I to: 46 Dike Street Holdings, LLC
46 Dike Street
Providence, RY 02909

SECTION 8. RIGHTS AND REMEDIES,

Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of g default undet
this Agreement which remains uncured afler the notice and cure peried set forth in
Sectionr 7 above, the Property Owner shall pay to the City an amount equal to the
difference: between the stabilized tax payments made under this Agreement and the
amount of Property faxes that would have been assessed and paid during the tax
stabilization ferm as defined in Section 2.2 above, but for this Agreerent. The entire
rettoactive tax obligation will become due and owing on the same date that the next
quarterly taxes are dne for all othet taxpayers in the City,

Section 8.2, Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, inchuding but not limited to Chapters 7-
9 of Tifle 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above.and/or
to collect reiroactive taxes pursuant to Section 8,1 above,

Section 8.3, City’s Lien Remedies and Rights, Nothing herein contained shall restrict or
limit the City*s rights and/or remedies with respect {o its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
bé consirued to provide a complete additional alternative method under contract Jaw for
the collection of takes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Section 8.4. Property Qwner’s Righis, During the tax stabifization term as defined in

Section 2.2, the Property Owhner agrees to waive and forever forgo any and all of its

rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Paymentis due and owing pursuant to this Agreement, unless the assessiment value
of the Property increases by more than ten percent (10%) bstween any two City-wide
revaluations (as referenced.in RLGL, § 44.5-11,6) which occur during the term of this
stabilization or if there is a substantial change in circumstances regarding the value of the
Property. A substantial change in circumstances shall include a vacancy or partial
vacancy at the Property, loss of use of the Property as a result of fire, flood or other force
najeurs, loss of revenue generated by the Property or decline in the real estate market
such that it negatively impacts the value of the Property. Nothing hercin shall be
construgd to limit the right of the Property Owner to pursue its 1*1ghts and remedies under
the terms of this Agreement,
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Section 8.5. Waiver. Failure or delay on the part of the City to exercise any righis or

remedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or finther exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder,

Section 8.6, Joint and Several Liability. In the event of defaull under this Apréement
DSH agrees fo remain jointly and severally Hable with any and all Property Owners;

SECTION 9.

Section,

MISCELLANEOQUS TERMS.

Section 9.1, Annual Progress Report. The Property Owaner shell provide
annual reports to the City on iis progress in complying with the provisions of
this Agreement. Specifically, its reporf shall include a pesformance report on
rehabilitation end/or improvements with evidence of final construction costs,

_status of stahilized tex payments, evidence of employment compliatice

pursuant to Section 6 dbove, and overall financial well-being, Upor teceipt
and review, the City may request additional information,

9.2, Monitoring _ Fes, The Property Owner shall remit a

monitoring/eompliance fee to the City in the amount of 0,01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3, Severability, The sections of this Agreement are severable, and if
any of its sections or subsections shall be held wnenforceable by any court of
competent jurisdiction, the decision of the court shall not affect or impair any
of the remaining sections or subsections.

Section 9.4, Applicable Law, This Agreement shall be cobstrued under the
laws of the State of Rhode Island, the City of Providence Home Rule Chartes,
and the City of Providence Code of Ordinances, as amended.

Section 2.5, Modifications Amendments and/or Extensions. This Agreement
shall not be modified, amended, extended or altered in any way by oral
representations made before or after the execution of this Agreement. Any and
all medifications, amendments, extensions or alteralions must be in writing
duly executed by all parties,

Section 9.6. Entire Agreement, This Agreement and all attachments, addends,
and/or exhibits atfached hereto shall represent the entire agreement between
City and the Property Owner and may not be amended or modified except as
expressed in this docurment.

Section 9.7. Effective_Date. This Agreeient shall take effect upon execution by all

parties,
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[Sigrature Page Follows]

TN WITNESS WHEREQF, DSH and the City have excouted this Agreement,

46 DIKE STREET HOLDINGS, LLC

CITY GERROVIDENCE

By: . 18
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Print Name: /:/tiVé» //_ 7 /42/‘/.(9(/
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By:

@Ayhoﬂ,cd Signature

Title; ﬂ?ﬂima/«;fru-jf (f‘//zﬁﬂ;teﬁ-f”

Address: 46 Dike Street HoldIngs, LLC

48 Dike Street

Providence, R1 02909

Date: < Zyﬂ LAt/ ﬁf i 07

PringName: Jorge O, Elorza

Title: Mayor of Providence,

Address: City Hall

23 Domarice Strest.

Providence, RI 02603

Date: // 2‘6"’/ 2/

Approveﬁfés to form and correctness;

{.f
s

Jeffrey 'fﬂana, City Sollcitor




CITY OF PROVIDENCE
Brett Smiley, Mayor

May 9, 2024

46 Dike Street Holdings LLC
46 Dike Street
Providence, RI 02909

Re: FINAL NOTICE of TSA Non-Compliance
46 Dike Street- Plat 035 Lot 334

Dear Federal Hill Partners,

This is a final notice that the property owner who s the beneficiary of the above-referenced
TSA (the “TSA”) is in violation of the terms of that ordinance, 2nd may lose the tax benefits outlined
therein unless the property is brought into compliance on or before April 23, 2024, A prior notice of
non-compliance has already been sent on February 19, 2024 and December 15, 2023.

The TSA has been viclated as there are unpaid Property Taxes and Admin TSA fees that are
overdue. The amount owed to the City of Providence as of the writing of this letter is: $23,713.69 and
$156.23 respectively.

At this point, either the property owner pays the owed funds or provides ptoof of payment of
the same on or before April 23, 2024, or the City Council will act on an ordinance to repeal any future
tax benefits available to the property through the Tax Stabilization Agreement.

[f you have any questions ot concerns, kmdly contact The City of Providence Tax Collector
at.401-331-5252 or Email at ¢ollector

Very truly yours,

June Rose
Providence City Council
Chief of Staff

CITY SOLICITOR’S OFFICE
444 Westminster Street, Suite 220, Providence, Rhode Island 02903
401 680 5333 ph | 401 680 5520 fax
www.providenceri.com



CITY OF PROVIDENCE

Brett Smiley, Mayor
May 9, 2024
46 Dike Street Holdings LL.C
46 Dike Street
Providence, RI 02909

Re: FINAL NOTICE of TSA Non-Compliance
46 Dike Street- Plat 035 Lot 334

Dear Federal Hill Partners,

This is a final notice that the property owner who is the beneficiary of the above-referenced
TSA (the “TSA”) is in violation of the terms of that ordinance, and may lose the tax benefits outlined
therein unless the property is brought into compliance on or before April 23, 2024. A prior notice of
non-compliance has already been sent on February 19, 2024 and December 15, 2023.

The TSA has been violated as there are unpaid Property Taxes and Admin TSA fees that are
——overdue. The amount owed to the City of Providence as of the writing of this letter is: $23,713.69 and -
$156.23 respectively.

At this point, either the property owner pays the owed funds or provides proof of payment of
the same on or before April 23, 2024, or the City Council will act on an ordinance to repeal any future
tax benefits available to the property through the Tax Stabilization Agreement.

If you have any questions or concerns, kindly contact The City of Providence Tax Collector

at 401-331-5252 or Email at collectot@providenceri.gov
Very truly yours,

June Rose
Providence City Council
Chief of Staff

CITY SOLICITOR’S OFFICE
444 Westminster Street, Suite 220, Providence, Rhode Island 02903
401 680 5333 ph ] 401 680 5520 fax
www.providenceri.com



