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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

CHAPTER 1983-12

NO. 210 AN ORDINANCE IN AMENDMENT OF CHAPTER 15,OF ARTICLE II
_;AND ARTICLE III,OF THE CODE OF ORDINANCES OF THE CITY OF PROVIDENCEi RELATIVE

. TO TOWING AND IMPOUNDMENT OF VEHICLES, AS AMENDED.

Approved March 4, 1983

Be it ordained by the City of Providence:

SECTION 1. Section. 15-18 of Article II of the Code of Ordinances

is hereby amended to read as follows:

" Sec. 15-18. Removal or Impounding of Illegally Parked

Vehicles.

(a) Generally Any police officer may remove and impound

or cause to be removed or impounded any vehicle illegally

parked upon any street or highway, in such violation of any
I

parking regulation or ordinance (other than over-time parking),

as to constitute an obstruction to traffic or as to create an

unsafe condition, thus jeopardizing public safety; provided

nevertheless, that the Police Department shall, within 48

hours, notify the vehicle owner of the said removal or im-

poundment; of the opportunity for a hearing before a "neutral

official", in which the owner may contest the towing (or the

deprivation of said vehicle), and the payment of costs or

charges accompanying the towing or impoundment; all substantially

in accordance with the procedure set .forth in sub-section (b)

of this section.
s 

(b) Post-Seizure Hearings for Towed or Impounded Vehicles.

Y

(1) Notice and Request for Hearing.

As to any vehicle towed or impounded pursuant to this

Section 15-18 by or at the request of the City of Providence,

its agents or employees, a person who has a legal entitlement

to possession of.the vehicle has a right to a post-seizure

administrative hearing to determine whether there was probable
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cause to impound the vehicle if such person files a written

demand, on forms so provided for such a hearing, with the

Police Department within ten (10) days after such person has

learned such vehicle has been impounded or within ten (10)

days after the mailing of the date set in the Notice of

Stored Vehicle, whichever occurs first. The Notice of Stored

Vehicle shall be sent in the mail to the legal and registered

owner or their agent and to the garage where the vehicle is

stored within forty-eight (48) hours, excluding weekends and

holidays, after impounding and storage of the vehicle.

(2) CONDUCT OF HEARING.

A hearing shall be conducted before a "Neutral" hearing

officer designated by a Judge of the Municipal Court within

forty-eight (48) hours of receipt of a written demand therefor

from the person seeking the hearing unless such person waives

the right to a speedy hearing. Saturdays, Sundays, and City

holidays are to be excluded from the calculation of the 48-hour

period. The hearing officer shall be someone other than the

person who directed the impounding and storage of the vehicle.

The sole issue before the hearing officer shall be whether

there was probable cause to impound the vehicle in question.

"Probable cause to impound" shall mean such a state of

facts as would lead a person of ordinary care and prudence to

believe ,that there was sufficient breach of local, state or

federal law to grant legal authority for the removal of the

vehicle.

The hearing officer shall conduct the hearing in an

informal manner and shall not be bound by technical rules of

evidence. The person demanding the hearing shall carry the

' burden of establishing that such person has the right to

possession of the vehicle. The Police Department shall carry

the burden of establishing that there was probable cause to

impound the vehicle in question. At the conclusion of the

hearing, the hearing officer shall prepare a brief written

decision. A copy of such decision shall be provided to the

registered owner of the vehicle. The hearing officer's

decision in no way affects any criminal proceeding in

connection with the impound in question and that any criminal
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charges involved in such proceeding may only be challenged in the

appropriate court. The decision of the hearing officer is final.

Failure of the registered or legal owner, or his agent to request

or attend a scheduled post-seizure hearing shall be deemed a waiver

of the right to such hearing.

(3) DECISIONS OF THE HEARING OFFICERS AND THEIR EFFECT:

The hearing officer shall only determine that as to the vehicle

in issue either (a) there was probable cause to impound the vehicle

or (b) there was no such probable cause, in the event that the hearing

officer determines that there was no probable cause, the hearing officer

shall prepare and date a Certificate to No Probable Cause, copies of

which shall be given to the possessor of the vehicle and the Police

Department. Upon receipt of the possessor's copy of such certificate,

the Official Police Garage having custody of the vehicle shall release

the vehicle to its possessor. Upon a finding of no probable cause,

towing and storage fees shall be paid by the City in accordance with

arrangements made between the City and the authorized Garages. If the

possessor fails to present such certificate to the authorized Garage

having custody of the vehicle within twenty-four (24) hours of its

receipt, excluding such days when the said Garage is not open for

business, the possessor shall assume liability for all subsequent

storage charges. Such certificate shall advise the possessor of such

requirement. (c) Payment of charges. A charge of fifteen dollars

($15.00) for towing, if such towing was performed during the hours of

8:00 a.m. to 6:00 p.m., or twenty dollars ($20.00) for towing, if such

towing was performed during the hours of 6:00 p.m. to 8:00 a.m., and/

or truck towing charges shall be twenty-five dollars ($25.00) with six

(6) tires; forty dollars ($40.00) with ten (10) tires; forty-five

" dollars ($45.00) with fourteen (14) tires and fifty dollars ($50.00) withG

eighteen (18) tires, plus a storage charge after the first four (4) hours

of three dollars ($3.00) per day (twenty-four (24) hours) or for a

fraction thereof, for storage off the public highway; a further charge

for extra labor shall be fifteen dollars ($15.00) for motor vehicles

with no tires, winching ten dollars ($10.00) and unlocking and locking
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of transmission five dollars ($5.00), shall be paid to the clerk of

the municipal court of some official person, firm or corporation

designated by said clerk before any such vehicle shall be released

except for vehicles towed during periods when emergency regulations

controlling parking and traffic movements during storm periods are

in effect. The payment of such towing and storage charges shall not

release the operator or owner of the vehicle from any penalty imposed

for violation of a traffic regulation."

SECTION 2. The said Chapter 15 of Article II of the Code of

Ordinances is further amended by adding the following Section 15-26:

"Sec. 15-26. TOWING OR IMPOUNDMENT OF VEHICLES OF SCOFFLAWS.

(a) Upon an Order of a Judge of the Municipal Court of

the City of Providence, obtained in accordance with sub-section (b)

of this section, any police officer of the City shall have the

authority to impound or seize (or cause the same to be done) any

vehicle, whether by towing or otherwise (such as by use of the "Denver

Boot", so-called) if five (5) or more parking tickets or citations

for violations of the Traffic Ordinances or Regulations of the City

of Providence have been issued against it and which remain outstand-

ing and delinquent for more than 15 days.

(b) The procedure to be followed in the enforcement of

the preceding sub-section (a) shall be as follows:

(1) Prior to any such vehicle being ordered to be towed,

seized or impounded,if the vehicle is registered in the State of

Rhode Island, and a registration is on file with the State, a notice

of non-compliance and an order to respond to .the Municipal Court to

answer to the traffic violations shall be forwarded to the owner of

record by registered or certified mail.

(2) Said notice and order shall state that the registrant

may appear before the Municipal Court at any session during the

following fourteen (14) days, and request a hearing as to whether the

vehicle should be towed or seized and impounded for said violations.

(3) If after twenty-one (21) days from the date of mailing

said notice or order, the registrant fails to appear, a Judge of the

Municipal Court shall issue a written order to the Providence Police

Department to tow (or seize by use of the "Denver Boot") and impound

said vehicle.
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(4) Prior to any such vehicle being ordered towed or

seized and impounded, if the vehicle is registered in a state other

than Rhode Island, said notice of non-compliance and order to reporid

(as aforesaid) shall be mailed (by registered or certified mail) to

the Registrar of Motor Vehicles (supplying as much information as

reasonably available) of the state in which such vehicle is registered.

Said notice of non-compliance and order and the procedure and con-

sequences shall be the same as for a Rhode Island registrant, except

that an out-state registrant shall be given twenty-one (21) days to

appear before the Municipal Court, and twenty-eight (28) days before

said Court Order shall issue.

(5) Upon such a vehicle being thus towed or seized and

impounded, the Providence,Police Department shall maintain a record

of same, and upon inquiry by the registrant or other authorized

person, notify same that.they may appear at the next regular session of

the Municipal Court, for the purpose of securing a -hearing as to the

towing and/or impoundment of vehicle, liability for any charges arising

therefrom, and for arraignment on the outstanding violations; provided

that the registrant (or other authorized person) may either pay the

outstanding traffic or parking fines, or deposit with the Court

sufficient security for the payment thereof in the event the same are

duly contested.

(6) Upon such a vehicle being thus duly towed and impounded

in a convenient and safe place withih the city, the charge as set forth:

in Section 15-18 (c) shall be paid by the registrant of such vehicle

or other authorized person, firm or corporation designated by said

registrant before any such vehicle shall be released.

(7) No vehicle thus towed and/or impounded under this

section may be released by the Providence Police Department unless

issued written notice to do so by the Clerk of the Municipal Court.

(8) No vehicle thus towed and impounded under this section

shall be disposed of or sold by any person, company or organization

having possession or custody of same, nor by the Police Department,

the City or any of its agents, except by written order of the Municipal

Court (or the Clerk thereof) obtained pursuant to applicable state law,

if any; and if there be no applicable state law, then the following

procedure ;shall govern and apply:
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If such property remains unclaimed in thelpossession of the
S fi

Police Department, an Officer or agent thereof:, or an authorized

towing company or garage for one month and the owne"r ther=eof or

his place of abode or business is unknown, or if the owner and
is

his place of abode or business are known and the owner, after

receipt by registered mail of a written notice from such department

or member to take possession of said property, refuses or fails

for a period of ten (10) days following said receipt so to do,

such department may sell the same by public auction, notice of the

time and place of sale, with a description of the property to be

sold, first being given by publishing the same once in each of three

successive weeks in a newspaper published in Providence."

SECTION 3. The said Chapter 15 as contained in Article II

and III of the Code of Ordinances is further amended by adding the

following Section 15-27:

"Sec. 15-27. POST-SEIZURE HEARINGS FOR TOWED OR IMPOUNDED

VEHICLES APPLICABLE TO OTHER SECTIONS OF THE CODE OF

ORDINANCES_

The procedure for post-seizure hearings for towed or

impounded vehicles shall also apply to Sections 15-19 and

15-22 of Article II and to Sections 15-37, 15-39, 15-40,

15-41 and 15-42 of Chapter III, entitled 'Storage of Dis-

mant-heal_., Junked or Abandoned Vehicles.'"

SECTION 4. This Ordinance shall take effect upon its

passage and all ordinances or parts of ordinances inconsistent

herewith are hereby repealed.
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