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THE PRESIDENT, Cierk, ~lease ~ak~: t~he

ro11.

ROLI. CALL: Presiden~ Fargnoli: Here.
~' • i~V' 1SOIi : ~Xe e

Mr. Almag~ : H~ere.
M~. Boyle: H~re.
Ms. Brassil: Here.
Mr. Ci~e11i: Iiere.
Mr. Co1a: Here..
Mr. Di11ot~: Here.
Mr. Easton: FZe~e.
A~. Farmer: Here.
t~rr. Fl.q~ua: I~re.
Mr. G1aviA: Absent.
Mr. Griffin: Absent.
M~c. Johnson: Absent.
Mr. Lpn~h: Absent.
Mr. Mansolil.lo : Here o
t►~r. I~o ~tse : Absent .
Mr. 0'Cvnn~r: Abseat.
P~r. Paalincs : Absen~. (See
N:t~. Pear]man: Absen~.
Mr. Pennine: Absent,
Mr. Petro~inelli: Here.
Mr. ~aivatore: Here.
Mr. Snowden: Absent.
Mr. ~travato: Here.
Mr. Xavi~er: Absent.

THE PRESIDE~TT. Fiftee~ present, eleven

absent, we have a quot~m,

MR. PAOLII+T4. MBdsm Ci~rk, I' d like to

be recorded as beir~g pres~nt.
{~. Paolino present)

T~ PRESIDEI~iT. Whe~e is the ~itness ?

(covr~csL AT ~sE)

I~IIt. ADDISON. Mr. President. Mr. ~'resi-

dent, may I have the floor?

low)
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THE PRESID~AtT. Yes, pou may.

1~R. ADDISON. Mr. President, Mernbers o£ I

~he Council, because of Che severe turn~o~i in the city,

this Cour~cii is an~ta.ous to resolve this matter as quickly

as possible so tha~ the Publi.c Works Department can be c~r-~

tain of w~o is in ch~rgeo This Council has never operated

under eviden~iary p~ocedur~s. The proper place for that

type of procedure is a couYt af 7.aw, and since both side~

have exp~essed the desire to take ~he mattez' to ~ourt, tl~

can pursue this type of proce8ure st that time.

The~~fore, the Co~ncil propc►ses that ~i~e ~u1es be

amended in the following aays: There wi11 be no.~cross-ex-

amination of witnesses by opposing cvu~~el. The only ques-

tians will be bq ~oux~cilmen. Mr. Piccirilli, having alread

presented his pri.a~a~y witne~~, wf11 be a11,ow~d to call any

other witrnas~e~ he wishes, but his e~i~a~ion wi11 be

limited to five mi,n~tes per witness. Following this, l~r.

~haika will be allowed ~o ca11 Mr. Cesaro, whose e~►ina~

tion wi11 be limited to oae ia~ur. Ti~en Mr. Chaika wi11 b2

al.lowed to ca21 his rritness~es with t%e sa~ne five-m~.nute

limit. The matter wiil then be decided by the Council.

MR. ~AI.~IATORE. Second the motian.

TI~ PRESIDENT. l~tion h~s beet~ made

` 24 ~~ ar~d secanded. Councilman Mansolflloo
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I~IIt. MANSOLILi~O. Mr. Fresident, we alZ

kr~ow that we gatliezed here last ni.ght and operated under a

set of rules that firstiq had been aired amc~r~gst the Major

itq Leader, the P~esident, arid the Minority Leader, ar~d

then agreed upo~ ~y thi~ CouQcil. Now, I thi~k ~hat ~t is

verq poor practice, and amounts to fv~l p1ay, when after

tt~e first eveai~g of the hearir~g we decide we are looking

tie change the rules. You know thi.s Council has a reputa-

tion whereby every time Chey don't like somethir~g, tlzey

cl~as►ge the~ rules. iiow, we beg~.n t~is he2~ring in good fa.it~

l.ast~ ~vening and I expect that we continue tc~ act in the

~ame good faith, and that indeed the ci~izens of th~ City

of Frovidence a~e entitled to have a£u.11 airing of the

matter befo=e t~s. inde~d such ~ta~ements as "severe turanoi "

in ~he Public Wo~ks D~partment a~e a b3t overstated, over-

stated aC least by members of this ~ouncil, and I see no

interes~ ~- I'm interested a.n the Citq of Providence i~ t~e

long ruz~, not in the next few days, not overnight, but ~ook

i.ng to 1~a~e this matter f~lly $ired ~nd giving amp~.e oppor-

tunity to the adma.nistration and to Mr. Cesaro to make

~heir cases.

We ~gree to one thing, and thet~ we chang~ our minds

after on~ hard nigh~. It just proves to me one thing, that

many of us here, or at least those who advocate a ch~nge ia
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the rules, are interesfied onlq in one thing, getting out ~

of here, putting the ma~ter aside rather than fully ~iring

ito Well, we are councillors represenring the people of

the City of Frovidence and we have a~ obligation to them,

ana we should see ~ha~ first, not to amend the ruies, so

that we can leave and get on wi.th our lives, but to fully

investigat~ this matter a~d gi.ve it the full consideration

tha.t i.t is due, beeause the Fublic Works Department in this

city is amongst the most important departments, and indeed

the charges here regard the pubiic safety, health and we1-

fare. It's ~a time to change the rules to get out, it's

time to change the rules to ge~ to Che fa~ts.

I remember being here several. months ago at the first

suspension of Nir. Cesaro, and a11 I heard mq colleagues say

clenouncing the administration was, "The Mayor didn't come

and tell us his side of the stary, what has he got to hide,'

is he afraid, why is he not here, is he avoi.ding us?" We11

tonight he is here, and he wss here last night, and indeed I

he intends to press his case and to show to gou, the repre-I

sentatives of the people of the City of Pro~vidence, gnd to

th~ people in the Citg of Providence, what in his opinion

and judgment happened on Monday, November 17, and whp he

concluded, as the Chief E~cecutive Officer of this city,

that he coul.d no lo~ger allow Mr. Cesaro to serve in ~he
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1 position which he held, or holds.

2 So let's not look for a quick out, let's be here and

3 look to get the facts. Amending the rules is tantamount to

4 a palitieal deci$ivn, a pre-judgmeAt of the csse, and any

5 attempt to translate that in anq other form i~ just not

6 going to work. The siring is here, let the airing coatin~~

~ as i~ shou3.d continue.

g I~. SNO~IDEN. Mr. President.

9 THE PRESIDENT. Mr. Sno~oden.

lo MR. SNUWDEN. Yest~rday, as ~ouncilman

1~ Mansolillo stated, we acaepted a set of rules, I asked for

~ i2 a ru~.i.ug by yourself, as Chair, that the ~a~ncil members

is i~t asking questions to the ~aitnesses, various ~aitnesses of

ia whom Mayor Ci~nc~. ha~ been the only one to da~e, be ~.irnited

is to the same rules of eviden~iarq procedure, i.ea, that they

~ i6
0

do not ask ques~ions that have not been b~ought u~ in the

~ i~0 original interrogstion, and it seems ~o me tha.t if we take

_ ~s
w

Che questioning of the witnesses, whether they be from the
_
~ ~9m Mayor's position os from Mr. Cesarv's position,and put that
0
a 20<~

questionfng into the hands of the Counci7men, we have sianpl
_
` 21 come doian to a political airing ar~d we al,l know what the

22 vote is .

23 As Counci].m.an Msn~olillo stated, two months ago, two ;,

24 aand one-half mdnths ago, when Mayor Cianci attempted to
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bring before this CouMcil the charges against Mr. Cesaro,

the big question was wh~re was t~e substantiation. ~ow,

if the substantiation is ~oing to cvme from the Council

~mbers, th~e questi.ons are going to co~ from the Council

m~mbers, ~r q~esti.c~n to t~iem is whq d3.dn'C they a~k the

que~~Cions L-wo and one-half m~onths ago~ The questicns I

would think at this point have to ec~me frvm the ~.awqers

in the case. I am not enth~glled about spending four,

possibly five or siss ever~ings here, but I~hink tha~ we

all. ~t this point, ~aith the sta~in~~.situat~3:ori,:r+~xisting

in the city, and the gazbage, or the walk-off toda3~, that

we have some proceeding ~hat allows for as £sir.as possib

allowaace vf the facts ~i~..~h~,s ,~as~ to lae bronght out.

~ounea.3~nen cannot dc> t~,a.t, because I~m sure we hgve

ru~t prep~red a case. If we had prepared a ca~e, ~ would

nc3t 1~ave beer~ so worried abou~ copies of the things ~hat

w~re handed ~fl y~ste~day as evidea~e. 3o it comes down ta

a question af w►hy $re we changi~g the rules that we spe~t

~n hou~ waitit~g here ~o have set pesterdaq, and if we a~e

going to change and ~imply hatre t~e Counci.Imen ask ques-

tions, to ~imi.t the questioning of iurther witnesses to

five mi~nutes, i think we have little rav~e than a public

hearing and that is aoC what t~e origin~l agreement, or th

inrenti~n of hav~.ng these set of hearings wasm
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I'm sure fihat the~e is p7.ura3.i~ation of the Council,

I'm sure ~hat the probable final outlook ~,as already been

concluded, but I am willing to sit here and 3is~en to both

sides. The origi.ma~. witness bas had ~iis chanc~ to state

his case, we c~ae here under the as~~mpt3.on this edening of

hearing the cross-examination, and that cross-examination

is now being limited to an hour, t't~re t~as ~►o ].imit to the

o~riginal exan~inatio~, we are ~a3.kiag about limiting f~xrther

witnesge~ to five miautes~ and the question keeps coming ~p

on ~hq the char~ge cf the ~les. I don't feel we s~hould

change the rules. I feel t~a.t we owe it to tihe pablic,

since we started and set it outi, aad it has been in ~he

Jo~rnal of which waq it is goir~g to gv, that w~e foll.ow

that eourse. Changing it me~ns simply changing for politi-

ca1 re~sons and expediency. I~f Ch~y wer+e so worried about

expediency, they adopted the se~ of rv.].es that we are goiag

to chsnge i~ a fer~ minutes anqaraq. So I would ask tha'C the

Co~ancil go with the original set of rules thafi we adopted

qesterdaq, at t~ie great e~pe~se of ~aaiting Co other people

si~ting here, I thi~►lc to set out a course of action and to

not follo~v it si.mplq means th~t o~e insnit the citi~e~a~ o~

tile C~.ty of Providence ~ha~ ~e're put~ing poli~ics abc .we

everything, that Mr. Ces~rm r~ould not get the open and €air

hearing t13at he was p~romised and I wonder ~hetl~er w~ could
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have saved all of us tiere a lot of problems and a~ot of

tim~ if we'd just cc~me ~o that concl~sion l~st n~.ght.

THE PRBSIDEI~TT. Cou~cilinan Moise.

i~t. MOISE. Mr. Couucil. Pregident, l.ast

nfght we made a~uliag that wou2d be ~nended, Che amend-

ments wr~uld be subject at an~ tiane with the vote of the

~ouncil. The ruling was accept~d, there xas nt~ debate or~

it. We are here as a public hearing; public hearings were

held before in these chambe~s' have taker~ ~Cl~at procedure,

It is their procedure. People come in and teetify, do

their thing, and they leaveo I think we are here to make

a decision and I'd 1i.ke to move the question.

THE PRESIDENT. eounci7m~.n Farmer.

I~t. FARMER. Mr. President, the most

obvious effect of this, despite the source, ie to violate

Mr. Cesaro's consti~utional rights, He has, at the very

least, a right to due process in t~.is hearing. He may not

have the right to t%e rules that were adopted last aight,

ruies of evide~ee ir► a eour~, bu~ he mvst clearly has a

righ~ to croas-examine witne~se~ or ha.ve his couns~l do so.

Now whether intended or unintended, th~ indirect effect of

that is that if the deci.sion af ~his Coun~il unde~ the

rule~ as propos~d by the Ma~ority Leader is to affi~m the

s~~ension of Mr. Cesaro, his apg~al is not only good, but
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going to be won almost on its face, on account of rules

that deprive his counsel and him of the rig~t to ~~oss-

examine witnesses agai~~ti him. The conve=se of that is

obviously also tr~ae~ The Mayo~ has brought C~1&i$8$' ha.s

caffie here and tes~ified, and sny right that he h~s, in

bringing those charges, to c~oss-examine w~itne~s+e~, ~.f we'~

going to purpart to caxry out some kind of a fair hearirig,

is also being ~tiolated by these rul.es, and that tigh~ also

exists and it is not under the rules of this Caut~cil or th

rules tha~ we may adopt tonight, it is under the United

States Const~tntio~. I just caa't beli.eve ~hat it makes

any sense to violate the ~ons~i.tuta~orial rights of Mr,

i.n order to expedite a hearing, ~1ess the result of ~he

hearing is p~e-ordained, in whiclt case there can only be

one resul~, and p~e shouidn't bother changing the rules, we

might as we].1. just vote and get it over c~ith. ~

Mit. SALVATORE. I thi~tc tha.t attitude is

totally out of order, t~at the Council has made up its

By the simple riature that this is a h~aring, t~e are here to

listen to thase who would like tv testifq fo~ or aga~.nst,

That's th~ nature of us being here. Last night was a

circus. Last ~ight we had an attorney that coatrolled this

entire meeti~g and that's wrong. You are the Council mem-

ber~. We are here to listen to what those pro or con have
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to say, not at the advice of an attorney. Advice of an

attorney should be that of a elient, he should advise the

c~.ient, not put on a sl~ww for us. Last night was totally

out of order and a similar format can go o~[ many many days.

I thin~c what w~ are doing here is givir~g everyone who wish~:

to speak an apportun~.ty to base the fact~p tr~~~ te17. us

what's going on, what has l~appened, and it's up to us to mal

our judgment af~er that.

Mtt. PFARLMAN. I'd like to hear from at•!

iorneys for both side~ and then I have a comment.

MR. SAL~~TURE. I object~ I obje~t. Th~

attorneys are ~ot to coatrol this ~eting.

THE PRESiDENT. They are not co~trolling

they're just basing opinion.

MR. SALVATORE. Mr. President, last nighi

the attorney h~d ha.1f ~iie t~me on this f loor o Mr a Picc i-

rilli shoul.d na't have iialf the ~ime on this f3oor. We were

wi3.ling to listien ~o Mayor Cianci and willing to listen

to anyone who ~ishes to te~tifp bu~ I'm no~ going to let

Mr. Picciri~li run this meeting, he's not supposed to. We ~~I

are he~e to listen and we w~.11 ~isten and I object to him j

even speakiz~g right now.

THE PRESIDEI~T. We11., I think he ha~ a

right to speak.
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t~t. LYNCH. Mr. President, as a member o

~iieCouncil, I wi.sh to express if Mr. P~arlman has some com-

ments that he wishes to make~as he just stated that he di.d,

t~ha~ he be recognized ~ow to make these comm~entsa He's

not going to set the i-ules a.s to hvw we operate and hear

from both ~ttorneys and then he makes his commen~s; i£ he

t~as som.ething to say, let him saq it right now.

(MR. JOHNS~N ARRI~TED AT THLS
POINT)

~

~HE PRESIDENT. Coun~ilma.n Pear].m~.n,

would you like ~o say something?

MR. PEARLMAN. We are ~till operati.ng

until the new rules are adopted, a~d under the cld ones

and the old ones aYe the attorneys l~ave a ri$ht to speak

here and i feel we are entitled to their legal opin~.oris

because there are cons~i~ution~l ~i.ghts, as my 8rother Ma~-

co]m Farmer has pointed out, and I urge the Preside~nt to

get the ccmmt~nts on this proposal £rom the legal attorneqs

who are rep~esenting both ~ides. Then I wvuld like to be

~tGSrC~ .

I~IIt. SALVAT()RE. An attorney canm~t talk

o~n a resolution or motio~a w~e have on Chis floor; he has

no right to speak an the moti.on befvre us, no right what-

soever.
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MR. S~IOWDEN. M~. Fresident. May I

secondly on the question?

THE PRLSZDENTO Cour~cilman Snowden.

I~t. SNOWDEN. Whether o~ not they have

right, p~sterd~y they had ~l~e audacity to hr,ld this ent~.r~e

Council and ail the other spectatvzs maitirig for an hour

while they decided wha.t the~ gro~nd rules were, and to not

le~ them have a du~ process ar input intd whatt the ground

rules are gc>ing tio be changed to is an insane situatioa.

PTow whefiher or not they control ~Che meeting, ~ feel if t~ey

allowed tize~ last nigl~t tv sit in pri~r~te, becau~e i wasn't

~here and other snembers of the Council weren't xl~exe to

decide what the ground rules were, and no~v to te11 them

they don't even have a right to en~er into that tyge o£

an argwnent, I think again I go back to the sa~ne thing, and

although Councilman Salvatore is going to object to it, the

only thing that I could see comi.ng out of this is that tlze

vote, the decision is al~eady pre-ordaineda I agree with

M,~lcolm Farmer, that if a decision is pr~-ordained, we

should just take the vote. ATow, i~ we're goi~g to have,

as w~e had last night, a situation t~here the attorneys f~om

both sides $nd the ~ouncil leadership decide wh~.t the rules

are going to be, I wi}.1 accept tha~~ If ~e are goitig to

te11 th~n all of a sudden they l~ave no ri~ght tv deaid~ wliat
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the ground rules are, but we are now going to dictafie to

them, I have trouble with tha.t. So I think you, in your

capacity as Ci~air, I would hope that you had some decision

on how last night's arguments came out, that you'd make a

decision on which set of rules and how we are going to go

about setting ~he rules before this Council and the hearin

Majoritq Leader.

THE PRESIDENT. State your motion again,

MRe ADDISON. I believe the Clerk ha.s i

Wou1d you read the motion back there?

THE CLERR. "Mr. President, Members of

the Council, because of the seweze turmoil in the city,

this Council is anxious to resolve this anatter as quickly

as possible so that the Public Works Department can be

eertain of who is in charge. This Council has Mever opera

under evidentiary procedures. 7.`he prope= place for that

type of procedure is a court o~ law, and since both sides

ha~e expressed the desire tio ta1~e the matter to court, they

~an pursue this type of p~ocedt~re at that ~ime.

"Therefore, the Cou~cil propo~es tha.~ the rules be

amended in the following ways: There wi11 be no cross-ex-

aminattion of wi'Cnesses by opposing eounse~. The only ques-

tians wi11 be by Councilmen. Mr. Pi.ccirilli, having alre~d

p~eser►ted his pri,unary witness, will be allowed to ca11 any
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o~her ~itnesses he wishes, but his examination will be

li.mited to five minutes per witnesso Following this, Mr.

Cha~.ka will be allowed to call Mro Cesarv, whose examina-

tion wiZl be limited to oQe hou~. Then Mr. Chaika wili be

allowed to ca11 his witaesses wifih the same five-mi.nute

limit. The matter wi11 then be decided by the Counciio"

I~t. STRA~ATO. I~ove th~ question.

IyIIt. SALVATOREa Second.

Mi~. PEARLMAN. I'd like to make a cem-

II1eLlt .

moved.

1~. BRASSIL. The questio~ has been

I~t. MAI~SOLILLO o Po int o f order , we have

all these pariiamentary experts mo~ving the question, Z sug-

gest that w'e consult Roberts' Ruies of Order and find out

~hat it ~akes to cut off debate so that we' ]~I be sure tiiat

we are not precipi~ouslq closiag tihis discussion. I be-

1i~ve Roberts' Rules wi1l. educate us ~hat mare than a mere

majority i.s required for elosiag debate. Be~ore we have

any moves, we want to mave out of this Cha~aber whoever

wants to gv or~ living their l~ves, but we should be ai~ing

tt~e~e things as they should be aired, Iet's ~dhere to Rob-

erts' Rules.

THE PRE~I~}ENT~ I don'~ thiAk anyone
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would object to Counciiman Pearlman maki~g his remarks.

MRa 1'EARLMAN. Mr. President, M~mbers

of the Council, tonight Frovidence Co1l~ege is playi,ng

basketballo This is like after the first five mi~utes of

the game, a bunch of the play~rs getting together and say-

ing we are going to change the rc~ies. Nota, as my Brother,

Councilman Farmer, has poiated out, no~ only is it un~air,

imminen~ly unfair ~o all concerned, hut it also viola~es

~he rights of a11 cotuers~ed. I'm very con~cerned about ito

Fu~~hermore, I'm concerned about the lesdeYship, I consider

it a bs~ch of good faith, because h~re, qesterday, we go~

together, we worked out these rules to try to be €sir to

all concerned. We spent ar~ hour s.r~d a half in the Ch~hber

and ~ame out an,d voted on this, on the ~loor. Now what's

happened in 2~ houra to cause everybody to change ~heir

mind? I ask that rhetorical question. There ~.s nothing --

as a metter of fact, there is.a great deal wh3ch wou].d

indicate to protect the rights ef ~11 concerned, that their

minds shvuld not be changed. z can't belie~r~ that the

Defeadant, Mr. Cesaro, would wax~t to waive his right of

cross•examinatior~, ~anless he is concedi.t~g that everqt~eing

that was said bp the first witnees i~t absolutelq unrebut-

table and unquestionable. if he's ~aivir~g the ~ight ~o

cro~s-examine, then he's as~uming, he's admitting that
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eve=ything presented by the Mayo~ and Mrm Piccirilli yes-

terday cannot be contes~ed, and if that's rhe point, the~t

he s1~u1d st~tnd up osally and ~aive his cross-e~mnination,

because I don't rsant to be a part, if these proceedir~gs

are brought to a c~uzt, to ha~re to participate in wha.t the

coart would say, denying Airo CesBro his right to cross-

exa.mine witnesses. Eeery cour~ in ~he country has said

that is a fundament~.l right --

MR. SAL~'AT~RE. This is not a court,

Mti. P~ARLMAN.~ It is.

MR. SALVATORE. It's not, it's a hearfng

TI~ PRES IDEZ~T . You' re out o f order .

MR. PEARi.M~41~i. This is a judicial hear~

ing; the CounE~.1 is sitti~ng in the nature of a judge and

jut'y, an~ this is a personne].-type hearing, and any of you

that t~ave sat on personnel boards or are acquainted with

~ow they opera~e, ati no ta.me do they deny~ th~ right of

cross-ex,ami~►ation to either side. So this ~►u~.d be un-

precedented, even in Rhode Island, t~here sc►met~es we do

t~,ings very politica~.lq. I~ould urge my Brothers to coa-

sider this verp careful~.y because, s~ain, the Cout~cil ig

going to look like iools. Now, there's aru~►ther quegtion

a3.so, Mr. President, and that is, in the event this pro-

posal passes bp a majority, ~hose of us who feel that righ
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a~e being deprived have to think seriously whether we want

to parti~ipate in an illegal and uncon~titutional proceed-

ing. Ar~d there is a serious question as to whether or r~o~

we should not cor~sider walt~ing out and depriving this Coun

cil of a quorum, w~iich would be 18 people, and that would

throw this entire meeting into chaos because I think, unle

you ha.ve 18 members present, and somebody questio~s the

quorum, there would be no opportunity to proceed with anq

tqpe of valid heari~g, and I suggest that this not be take~

lightly, because evea a mir~ority has rights, and we have

rights, and there is no re~son why we should participate

in an illegal hearing. I would have to caucus with those

who are of like mind, but I~hink we ought to discuss that

in the event thi.s motion carries by a majo~ity vote, be-

cause we need 18 people here tv operate.

THE PRESIDENT. A motion ~s been made

and seconded, all in favor say Aye Co change the rules,

all in favor, Aye. ~

VO~e•

(VOICE ~CCJTE)

THE PRESIDENT. No.

(VOICE Vt)TE)

l~t. PEARLMAN. I request a roll call

TNE PRESiDENT. Yes.
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ROLL CALL YOTE TAKEN:

Council Pres~.d~nfi Fargnoli: Aye.
Mr, Addison: Ayeo
Mro Almagno: Nom
Mr. Boy1e: Aye
Ms. Brassil: Aye.
Mr. Cirelli: No.
Mr. Co ].a : No .

, Mr, Di11on: Absento
Y~r. Easton: Aye.
Mr. Faraner: No.
Mr'. ~ Flqnn : No .
Mr. Glavin: Absent~
Mr. G~rif€in: Absent.
Mr. Johnson: Aye.
Mr. ~.y~ch: aye.
Mr. Manso1i11os No.
Mr. M~ise: Aye.
Mx. 0'Cunnor: Aye.
Mr , Pao lirzo : Aye .
Mr. Pearl.man: No.
Mr. Fennine: Absent.
Mr. Petrasinelli: Ay~e.
Mr. Sa2vatore: Aye.
Mr. Saowden: Nc~.
Mra Stravato: Aye.
Mr. xavier: Absen~.

THE PRESID~NT. Thi~teen Ayes, eight

no's, five ~.bseut; the resolution to the amendment is pa~se o

(MOTION PASSED)

NIIt . PF.ARLMAN , kir . Pre s ident , I' d 1 ike

to ask for a recess so t~iat those of us who voted no m~y

esucus.

Council is at ease.

THE PRESIDEN'r. Fi~v~-minute recess.

(RECESa 8 : 35 - 9 :12 P.M~ )

TI~ FRESIDENT. Clerk, call the roll.
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R~LL CALL: Pr~sident Fargnoli: Fresent
M~r, Addi.son: Here.
M~. Almagno: Here.
Mr. Boyle: Here.
Mso Brassil: Here.
Mr. Cirelli: Here.
Mr. Cola; Here.
Mr. Di7.1on: Absent.
Mr. Esston: Her+~.
Mr. Fa~r: Absen~C,
I~ic. F1ynn: Here~
Mr. Glavin: Absentm
M~r. Griff in : Absent m
Mr. Johnsc~n: H~re.
I~Ir. iy~nchc Here.
Mr, Ma.nsolillo : Here.
Mr. ~ise: Here.
Mr. 0'Connor: Hereo
Mro Paoli~o; Here.
'Mr. Pear~aan: Here.
Mr, Pe~nine: Here.
Mr. Petrosinelli: Here.
Mr. Sa].vatore : ~Iere.
Mr. Snowden: Here.
Mr. Stravato: He~e.
~o ~S~i1],@i': ~.bSE.'Ylt.

THE PRESIDENT. ~ie~ty-one present, fi~

abser~t. We have a quoram. Mr0 Piccirilli.

i~t. PICCZRI%LI. Mr, President a~d I~fem-

bers of the Council, I'd like to mak~ a statemaent fo~ the

recvrd. I know to sc~~me Councilmen this might seem untasual,

but aince this is a quasi-judi~ial proceeding, t must pre-

serve for the record, the eve~ts ~hich have t~anspired this

evening. Last eveni~g at 7:3~, I met with many of the

Councilme~ a~d counsel, attorney for Mr. Cesaro, and we

s~pent approximately one hour developing some ground ruies,
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s~"hich we thought would lead to a fair hearing in this re-

gard. Th~ose rules ca11 for the rules of evidence being

applicable, ~ha~ each party would have the right to cross-

examine wi~nesses, ~all witnesses and subpoena witnesses. ~

3'lie reason ~iiat w~ did thi.s was because the hearing

the Cvunci~. was ~onducting was not a k~earing which wa~

legislative in x~ature, but a hearing w~ich ~sas quasi-judi-

cial in ~ature. The charges brought against Mr. Cesaro

~rere serivus cha=ges whi.ch could lead to hi.s semoval, ar~d

due process, fundamental d~,e process, guara,nteed to Mr.

Cesaro and every o~he~ person in the United ~~ates, would

Ga11 for Mr. Cesaro to have the right to eonfroa~~ and cross

exsmine his witnes~es, and th~t's what was b~i.ng afforded.

The Counci~., I beli~ve, acted in error ia changing those

procedural rcil~s to destroy the substance of due process

rights tt~at M~. Ce~aro has. ~owever, since that is t~u:S

ruling of the Gh~ir, I hSve no a7.t~ruative but to abide by

it and also to abide by the othe~r rul~s se~ by the Ceuncil,

and I' 11 try to do the b~st Z c~.r~. ~iith that i`d lil~e to

c~li m~ nex~ Witr~ess. I'm ca].lieg Mr. Cesaro under the
1

Adverse Witness Statute, 9-17•24,

MRo MOISE. I~+1r. PresideMt.

I~Ilt. G'HAIKA. I ob ject for the re~vrd.

I~IIt. MOiSE. Mx. Piresidenti. L~tst night
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we were in the proce~s of questioning Ntayor Cianci and fi

minutes of eleve~, i wanted to talk to him, atid he +walked

out. We adjaurned t1Ye meeting, and I'd 1ik~ to con~inue

~~18t ~31"OC@€i8 0

MK. PICCIRIL~I. • I hate to inte~rrupt

but we have ccnnplied with the rul~e~ set dor~n by the Counci

The new rules set down call for e~mination of the witness~

and cross~'@Xd111~.I1$~].011 bq the City Council. The Citq Counc

did cross-examine Nlayor Cianci last might and then qielded

itis cross-examination. We have complied wi~h the ruZes afl~

I'd like to call my nest r~iCness. I'd ask Mr. Cesaro to

take the stand please.

MR. JOHNS~N. I have a qwes~ion for

counse2. Was he -- I don't know qour p~oper termincrlogy -

w~t.s he dismissed as £ar ~~ everyone was concerned?

MR. PI~CIRILLI. As far as I know, the

~cur~cil dismissed him.

I~it. JOHNS4N. Is this true from the

r~cords eneryone has, that he was dismissed and no one e1s~

wanted to ques~ion the Ma.yor?

MRQ F'ICC'~RILLI. It ~vas five mirnxtes ~o

eleven and there was plenty of time fvr Counc~l to que~tio~

I presume --

I~ o JO~INSON. Th~t's presumpt~.on on your
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part, Counselor. Hadn't they at tha,t particuiar time set

11:00 for ad jourrmienC? Tha~ was my o~her questian.

TF~ P~ESIDENTm I~~.sked the a~to~ney fo~

Mr. Cesaro 3.f he wanted to crvss-exx~mine the Mayor and he

said he did not wish to czoss-examine at tha~ time.

MR. JOHI~iSON~ AC this time.

THE PRESIDENT, At th$t tiiae last night.

Now we changed the ru1~s.

l~fft. JOHNSON. We hav~rt't changed tl~se

particular ~ules.

THE PRESIDENT. We changed the ~u1es,

you can't cross-ex~amine.

MR. EASTON. Mr. Presidente

THE P'RESIDENT. th~e a~ a~i,me.

I~Ilt. JOHNSON. That was my ques~ion, I

tho~agh~ the Council. still had 3.t in their purvfew to ques-

tion any of the witnesses.

I~. ~+1AI~TSOLILI,O: Mr, Fresi.dent, pod.r~t of

order. Firstly, fo~ the sake of the record, we have a

recorded pro~eeding. Secor►dly, I know the Cour~cilman Jciuz-

son was not pre~ent iast evening near 11:00 when, when nar-

ious Councilmen had asked the Maqor questions. That ques-

tioning came to a conclusion and the qnes~ioning was turned

over for cross-exau~ination to Mr. Chaikaa Mr. Chaika.,
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because of the time, i~dicated no use gettiag started now,

it was five mirrutes ~o eleven, therefore let's wait until

tomorrowm So indeed the cou~ % 1's cross-exami~ation is

concludedo

I~.t. MOISE. Do ~e have the tapes from

last night?

NIlt. JOH1~iSON o Whv made the determina~

that it was co~►cluded. I raise that question again, We

al1 didn'~G, unless i.t seemed to be the universal opinion

tihis Council --

THE PRESIDENT. Your leadership had a

meeting way before you came in last night, and they decidc~d

what time to shut aff ~he meeting, and it was 11:00, and

at the time i asked the counselor if he wanted to_cross-

examine the witness, he said no, it was l~ind of late, it

was about ten minutes of eleven.

MR. JOHI~TSON. So you are answer3ng my

questiion tbat they had noti concluded their cross-examinatio

of the Maqor then?

NIIt. STRAVATO, What happened was the M

was under questioning by members of the CouAcil and he

walked out. When the meeting was recessed, the Mayor ~as

still under questioning by the Courccil members.

Mtt. JOHNSON. Would the stenographer
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have that on tape?

THE PRESIDENT. You weren't here last

night. -

MR. JOHIJSON. That`s why I am askiag the

stenographer so that I can hear it.

THE PRESIDENT. We ad3ourned, not ad-

journed, but just contixrued our inee~ing for the fallawing

night. So qou want her to go back. Ybu want her to go

back to last night?

MR. SALVATORE. To expedite things --

TI~ FRESIDENT. She's got to go back to

Iast night. Counci].men Johnson would like to know w~hat the

Zast fe~w words before we continUed the public hearing. So

~rou].d a11 t~e Councilmen sit down for the present ti.me

until she comes up with that.

(LAST FEW MINUTES OF PREVIOUS
EVENTNG'S HEARING READ)

I~IIt . SNOWDEN . Mr. Pres ident , taking up

~he same li~ f~om what ti~e stenographer just read, I asked

last nigh~ that you make a tulir~g as to whether or not the

Cour~cilmen shou~.d be held to gezYnane questions and also

questions that were brought up wit~i the original testi3►iony

so th~ we not get far afield.

MR. JOI~NSOA10 Wi~at is a german~ questio~
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I~t. SNO~TDEN. ~ermane question, under

the rule~, a7.~hongh we c#~anged them, what we were working

under last night, were the rule~ of evidence, and that is

that you cannot ask a w~.~ness a que~tion that is not brou,

up in the original ex~minati.on, a~d also that you cannot

just stray as one of my dear fellow Councilmen did last

Tl].g~'lt .

MR. EASTON. In the meantime, if Councii

man Moise and others have questions, can someone be di~-

patched to get the Maqor and ask him to return to the stand

so Councilman l~oise can ask questions~

THE PRESIDENT. Counselor, do you want t~

call the Mayor, some of ~he Co~ancilmen, i under~tand Coun-

cilman Moise has a f~w questions to aslc the Mayar. He's

been waiting patientl.y all night.

I~t. PICCIRILLI. I thc~ught he was ex-

cused. I`11 see if he i.s sti11 in the building. I'll go

look.

Mr. L'YNCH. He was excused for th~ even-

ing, just last night.

THE PRESIDENT. Mr. Johnson, do you wish

to say something?

MR. JOHNSONv In the interest of speedin

this hearing along, and the Ma.yor is not available. Seeing
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as how we don't want to waste everyone's ti.me, wouldn't it

be wise to coritinue it until some future da~e until the

Mayor is available?

THE PRESIDENT. We have to find out firs

if the Mayor is available.

MR. MOiSE. The qu~estivn is irrelevant

to testimonye

Mre President, if the Ma.yor doesr~'t come in, i n~ve

tha.t he be subpoenaed here. Do I have a second?

(APPLpIUSE)

MR. AiMAGNQ. Mr. Chairman, on the new

rules tonight, was it still 11:00?

THE PRESIDENT. They haven't cha.nged

that yet.

MR. AI,MAGNO. Z mean are you going to

change it? I have got a bus schedule, the last bus leaves

at ten past eleven.

MR. MANSOLILLO. I know Councilman Addi-

son isa:~u~~.ist°i~ interpreting the word from TV, so when

the ru].ing comes in that we a~e going to ~tay after 11,

please let us know.

2~IIt. JOHNSON. That is a character assass

ination at this partieular time.

THL PRESIDENT. You are out of order.
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The Couneil wi11 be at ease.

(COUNCIL AT EASE)

TH~ P'RESIDENT. C1erk, call the ro11.

ROLL CALL: President Fargnoli: Present
M~. Addison: Here.
Mr, Al~nagno : Here.
Mr. Boy1e: Here.
Ms. Brassil: Here.
Mr. ~irelli: Here.
Mr. Co1a: Here.
Mr. Dillon: Abse~te
Mr. E~ston: Here.
Mr. Farmer: Absent.
Mr. Flynn: Aere.
Mr. Glavin: Absent.
Mr. ~riffin: Absent.
Mr. Johnson: Here.
M~. Lynch: Here.
Mr. Mansolillo : ~Tere o
Mr. Mc~ise: Here.
Mr. 0'Connor: Here,
Mr. Paolino: H~ere.
Mr. Pear].man: H~reo
Mr. Penni~e: Here~
I~ir. PeCrosinelii : Here.
Mr. Sal.va~ore: Here.
Mr. Snowden: Here.
Mr. Stravato: Here.
Mr. Xavier: Absent.

THE PRESInE~'1'. Twenty-one presen~, five

absent; we have a quorum. The Mayor t~ould like to make a

statemenr.

TH~~W ITNES~~.,. It is my understanding

t1~at the Council rules were changedo First of all, let me

state o~iginally wher► I submitted cl~arges concerning Cleme

Cesaro, I 7.00ked at th~ Charter of the City of Providence
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and looked at it and cam~e to the conclusion that there

would be a hearing. That hearing t~a~s ag~eed to yesterday,

the p=Qcedu~e that would be utili~ed was agreed to yester-

day~ as°:' ~o the presentatio~ of ~i.'Cness~s, the right to

cross-examine. As I understand it, not being privy by the

meetir~gs held by the Ieaders~a.p of this Council, tY~at once

the rules would b~ m;ade, there wc~uld be cross-examinaticsn

ar~d pre~enta'tion o€ the case, and now the ~ouncil in its

wfsdom has decided Co change tt2ose rules a~d char~ge them

by stating tha.t no right of cross-ex~amivation wo~ld be al-

lowed on the part of the opposing counse~.. That is, ~Chat

I would x~ot be cross-eac~mined by Mro ~haika., which I would

welcome, by the wa3~, an~d Mr. Piccirilli w~ould riot cross-

e~,amine any witnesses put forth bq Mro Cesaroo To me,

that's 8 strangu].ation of these hearirigs aa~d it i~ no~ the

open kir~d of hearing or forum.th~t ~h3.s Council should be

~oted for. Iiowever, this l~ari.ag, ~ich is now amo~nting, to

not reslly a procedure where we all ~an get to the bottrnn

of the charges, but is just s hearing Chat we are liaving

for tl~e sake of having it, to get thrQugh with tl~e hearings

so eve~yone can vo~e the way they are supposed to vote. As

far as I am co~cer~ed, a 10~ of you ~ay well., the Ma,yor

sliould get up and leave, but because of matters +~hich are

coming for~v~rd i~ the future, which I am not at libertq to
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discuss, I'm going to stay here and I'm going to testify

any~.~oa.y tha~ the rules p~rmit. Iic~wever, I must voice my

objection as t~e Maqor of th~ City of Providence, as the

Chi~f Executive, and as a per~on who has legislative powers

in the City of Pronidence, by my a~tion as Mayor, i can

veto certain o~dinances, etcetera., that come to my atten-

tion. So it is not the fact that we a=e all here to ob-

~erve a proceedi.ng ~ha~ mos~s.o~ u~ knc>w ~+hat the ovtcome

will be, Wha,t we ar~ l~~re for is ~ea11y ta p~esent ~he

evidenee ar~d put people on the record, so that iA the

future, we al~. know whe~e everybody stands , gntl on tl~e

reeord as far as o~itnesaes are conce~~ed. So I will stay

here, and we stated we'd go to 11:00 and I'm wil].ing to

stay to 11:0~ eacl~ and every night of these hearings. I

am no~ wi.11ing to s~ay beyond 11:~0 far o~e important

reason, that, as you kno~r, ~he city has mgny obligations

and as Mayor Z have many obligations, this hearing is

taking your time and my time, and as a cour~e$y, I would

appreciate, since we made a~ule that we s~ay to 11, that

we s#ay to ll, and proceduralip take ori whatever matters

that come before this particular body concerning tt~is

part~.c~lar hearing, but I am not goiag ~o sta~ Yiere unti.l

two or t~,ree or fouar in the morning, as I unders~ar~d same

of you ~tant to, for one important reason, see, t have a
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sanitation problem ia the city, meetings, negotiations, I

have bankers to m~~t with, aad i have got to get or~~vith

t~t3at business too, but I'm willing to stay here until 11

and be subjected ti~ cross-exsmina.tion by Mr. ~haika and by

any member of this ~ouneil, a~.though l.ast night, I was sub-

jected to cross-examination by ~;~embeYs vf this Council ~ad,

as I recall, Mr. Fargaoli exc~sed me sad the recard was

~ead back, aad on t~wo occasioas excused me after the ~oun-

cil had fini~hed ~Cheir aross-examination, gnd Mr. Chaika

~tood up in his seat ~nd he said, whea he ~as ready to

begin his c~oss-exsmint3tion, he stated that he would t~ait

until tom~~ow cveniag tb begin beca~e there was only fou

or five min~tea left on the schedt~lc, iso~t thet right? i

believe tMat's wha~ happened when we read it back. And no~

we meet again tonight, and after we assemble, ther~ is a

rules change, and that rules cha~ge saqs that there will be

no cross-examinatio~n of wi.tnesses. I don't really know, ta

be perfectly candid with you, and speaking with all candor,

haw we, as elected government officials, working under the

Charter, existing Cha.rter of the City, can state tha~ we're

going to have an open hearing and restrict the right of

cross-examination. But that's your decision and ii you

make that decision, you make i.t for your own reasons, but

the public and the peopl~ of~~th~ City of Providence have
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the right to know, they hav~ the right to hear what the

Mayor says under the scrutiny of skiTlful cross-exatnination

by a ski11fia1 attorney representing the person who is up

on charges herem

Also, Mr. Cesaro sliould be cross-examined by the city'

attorney, or by the administration's attorney, and I think

that's only proper and it is on1.3~ fair. Now, if we are not

going to have fair play here, then there's no reason to

con~inue. Now, I wi11 stay here for my own reasons, and if

you want to go right down the list of Council people to

cross-examine me, I'd be very happy ~o answer all their

questions, but as I said, I don't want to continv.e ~his to

an unreasonable l~cyur, because I think the gallery, the

press, and the Council peop~.e who many of them work in the

morning, should not have to stay here until two or three

in the morning. So, I wi11 go on and be subjected to the

cross-examinatior~ of the Couricil, although I onlq wish..

that we could proceed in an orderlq fashion of due process

w~ere the right of cross-exarnination is preserved and we

don't cha.nge the rules in midstream, w'hich is obviously

what the majority of this Council has decided to do.

THE PRESIDENTa Counci3.man Easton.

MR. EASTONm I think one of the things

we wish to avbid is a lengthq debate on politics and how
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shov.ld get to the bcttom of things. I think the thing t~tat

we agreed on last night was tha.t even though at the llth

hour we were informed that tl~e vari.ous lawyers were going

to escort the leadership downsrairs and agree vn various

rules , and that ~ahen those ru7,es came up here w+e were not

privy to discussion that had taken p~.ace to set the rules

aad we said at that time we had reservations and reserved

the right to amend those rules, which right we exercise

~onight. I think my only interest, and I think the interes

of those that voted in like manner with me, was that rather

than be subjected to a ler~gthy bit af arguiag that was goi~

to drag out this proce~di.ng while tI~ city iiterally is

buri.ed in garbag~ and there is seve~e problems s~ithin the

Public Work,s Department, that what we really want to do to-

night is hear your side of the s~ory, hear Mr~ Cesaro's

side of the story and anyone else that is relevant to it,

and not go back and forth with a court p~oceeding ~hat can

ta~e place in court. That's th.e reason that we decided on

those rules, we did decide on thcase rules and I think we

should get down to it now, and I'd like to be recogaized

the purpose of asking so~ questiuns of the Mayor.

.3'~'E WIT.N~~Sa In response, just let me

say in a11 honesty, that we want to present our side of the

case for the edification of the Counci.l. Now, the charges
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that are pres~nted l;ere, involve maaq witnesses because it

was a lvng time between the 13th or so of November and the

17th or 18th, and in order to present those c~.rges and

present those witnesses, we can't be restricted to five

minutes on s stopwatch. There's no wa~ that you c an re-

strict the right of freedam of speech in the presentation

of a case, and I ju~t think it is unfair on the part of

the Council to sap to the Mayor o€ the City th~~ you are

restricted, and you can only hear from the witness~s for

five minutes. It remfnds me of a gatne show on television,

~~:t~t~~~ti- the Clocko I don't tl~ink tt3at we want to da tl~►at.

I think that ~the Cou.ncil, in all its deliberation, wants

to get to the bottom of this, r~ants to hear all the evi-

dence ~.t has to hear, and certainly if a person takes the

stand, when five minutes rolls around, does that mean that

that partieular witness cannot testifq sny lvnge~c? Then

there may be wit~esses tlaat are preseated by the city that

do not work for the City of Providence, that may not be

citizens of the City of Providence, tha~ might com~ from

other investigative bodies of the Federal and State govern-

ment, and I don't know whp we would wat~t to restrict them

to just five minutes of testi~nc~ny. I think ~Chat wouZd be

certainly not keeping in line with the.duty of the Council,

espec~.ally when tl~e serious charges are pending. It does
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not lend to fairness to Mr. Cesaro --

MR. SALi/ATORE . Po int a f order, Mr.

Presid~nt.

THE WiTNESS. ...And daes not lend to

fairness on the part of the administrationm

MR. SALVATOREm May we proceed with the

Q'11~3 t lOri~i3$ .

THE PRESIDENT. Yes, Counci~.man Easton. ~

BY MR. EASTON:

Q. Mr. Mayor, la.s~ eveAing I discussed with you the question

regarding ovestime author~zation within the Department of

Pubiic Works because you t~ad sta~ed under oa~h in your

testimony that you felt ~hat Mro Cesaro would Mave been

perfect].y within his sights to have called back people on

overtime, aad I reminded you that it was my reeallection

that you had issued an order that no overtime be worked?

A. Except in e~ergencies.

Q. ...Aad you said except in emergencies; can I ask whe~a you

issued that order? .

A. I'd have to check the ~ecords and get the Executive

Order that wgs ~ent down.

Q. It was an Exe~utive 4rder?

A. Yes, it was.

Q. ~ would like to read to you, if I might, and I'll be h~ppy
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to give a capy to the Clerk, Executi~e Order Number 16,

which was issued oa December 14, 1979, to all Department

Aesds and Directors, and it says, "In arder to eontinue our

practice of cost effectiveness and to eliminat~ waste where

and whenever it occurs, I'm hereby ordering a complete

stoppage of all overtime work by all employees, excepting

a11 six-day work crews, a11 those involved in garbage co].-

lection, and rubbish collection and those required to work

in the Sewage Treatment Plant. This order is effective

im~ediately and may be amended only with the p~rmission of

the Mayor." I wc>u1d like to point out to you, Mayor, that

I don't believe it say5 anywhere in this Exeeutive Order

t~ia.t tha.t excludes emergency overtime. ~t says nothing

about emergency overtime. It si~ply saqs --

THE WITNESS. Is that a question?

Mlt. EASTON. Well, I guess it's a re-

minder.

Q. I guess the question would be, am I in err"ar in ~he reading

of tihis --

A. You are not in error, that's the Executive Order, if

that's the one you are ho].ding in your hand, yes, I did gi

an Executive Order. However, there were meetings and di-

rectives where of course overtime would be authorized in

emergencies and certainly Mr. Cesaro and others were
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instructed as to that; certainly the Director of Public

Worlcs or any ~irector would ha.ve authority to ca11 over-

time and I believe there was a subsequent doeument, a1tM

I do not remember the ex,act date of tha.t document, that

would have authorized emergency overtimea Certai~ly any

public official who has the charge and responsibility of a

city, in the time of an emergency, would be authorized to

ca1.1 in overtime, and yAu know 5omething, if ~here were a

snowstorm, if there were an iee storm where tihere were in

fact lives at stake and mobilitq of the citizen~ at stake,

especi.ally emergency situations, certainlq a director has

authority to ca11 in'overtf.me people. As a matter of fact,

, I don't think that even is a pe=tinent question as far as
~

this is concerned because I~hink also there was a subse-

quent order, I don't have it in front of ine, that stated

overtime would have to be approved by my office and anyone

knew there was an emergency that evening and we never got

a ca11 asking for ~Che extensian of overtime.

Q. My second questian --

A. .m.And certainly, in further response to your question

it would seem appropriate that anyone who was not sleeping

at ~Che switch or anyone who was doing their job, with the

sworn duty that that persort had in a department, if in

fact an Executive Oycder was given, and there was an
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emergency, that particular Chief Executive Officer who ha.s

discretion in his particular job, would have the reasonab

ness certainlq to contact the person who signed ttze Execu-

tive Order and ask in fa~t if he was anthorized because of

an impending emergency to ca11 in overtime troops or over-

time workers.

Q. My second question, yesterdaq in your testimonq you men-

tioned that when you reached Mr. Lembo, qou discovered t

he had been out negotiating with private contractors on

orders of Mr. Cesaro for snow removal. My question is,

don't you think that that mi~ht be evidence of an attempt

to complq with your directiive, which it seems to me, ma.y

have been too sho~t a period of time for him to comply to

att~napt to put together ~ prmgram for adequate snow remov

MR. PICCIRILI,I. Mr. Fresident, I'd Zi

to object to these questions. The reasor~ that I'm going

vbject t~ this ~.ine of inquir~* on the part of Couneil is

that t~e Council is not acting as a deliberative body but

it is actually assvming the role of either prosecutor or

defense. I thought the rules we were operating under wou

be that th~ Cit3~ Coun~il would ask quest~.ons for clarifi-

cation but these q~.estions seem to lend themselves to

actually a defense on the part of Mr. Cesaro, and I object

streniaouslq, because T'll not have that opportunity to
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qu~stion Mr. Cesaro and his witnessesm

MR. EASTON. Mr. President, if I maY,

it seems to aae ~.t's perfectly wi.thin the purview of this

Council for an3~ member ~o attempt to interpret what th,e

Niayor's frame of mind was ar~d wtsefiher or not Che Mayor

thoug~t --

THE WITNESS. My frame of mind, I'm not

on trial here, I think you have got 3.t a11 turned around.

I am no~ ~1~rged with anything.

NfR. EASTON. If the Mayor is through,

can i proceed?

TI~ WITIdESS . I think tha~ just buttress

Mra Piccirill~.'s objection~.

Q. ...And whether or not th~ Mayor had reason to believe that

Mr~ Cesaro was purpose'~ defying his orders or whether or

not there was at~ attempt to camply, rahieh I think we need

! to get to in order to decide whe~her or not tl~e action is

I proper.

THE WITNESS. Yes, I'11 waive the ob,jec-

tion Council, in the spirit of openess h~=e, why don't we

just try to answer a11 these questions, as planted as theq

may be.

A, I spoke to Mr. Lembo after I had relieved Mr. Cesaro

and put Mr. Lembo in charge, and I had him for an interview
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in my office tht next day, and he infornned me that Mra

C~saro had aslced him on tile day of the snowstorm, in fact

I believe it ~was the af~err~oon of, to go around -- this is

after the storm warning -- and as eweryone knows, or at

least a~ I know, in the past, we do hire private contract-

or~. Th~se contractors are not called in until a stornf

~eaches a sufficient magnitude. As a matter of fact, the

storm that we had, there was probably clearly evident to

thos~ people who are in~ol.ved ir~ public works, that privat

t~u.cks, certainly plvws, woul.d not have been called in but

city equipment would ha~e been used, but because the Boa~d

of Contract and Snpply had alresdy suthorized the Public

Wor~s Director to negotiate with prfvate contractors for

the winter season, ~Chat ha.d not b~~n dor~e, and yes, I Y~ave

given a di=ective that it wou].d be done earl.ier in the

or th~ previovs week, and Mr. Cesaro called Mr. Lembc~ into

his office, I'm told, and Mr. ~mbo stated that he asked,

I~r. Cesaro asked, Mr. i~embo to drive aro~nd to 20 or 2~

private eontractors to s~.gn them up th~t sfternoon. Aud

Mr, Lembo said to him, "'Saw could i possibly dr%re around

on the afternoon of a snowstorm ~o go sig~ up ~5 or 22 pri-

~ vate contiractors in an aft~~noon." He~d be on ~~e road

until kingdom comes. So no~11y i~t the city what occurs'

and if you check the records, you'd see that those priva~e
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contractors are hired well in advance af the tiime of

l~ovember 18 or 20, whenever iC was, or 17. Also, the fact

remained tha~ there were at that time no sp~ead~rs tlzat

we=e completed in our c~ty equipme~t,

BY MR. 1~IOiSE :

Qo Mro President, I have a few questions I'd like to asko Is

it a fact as a result of the layoffs ordered by you, the

Mayor of Providence, the dap before, that there was a con-

txnuing cont~oversy over city workers layoffs be~ore and

a£ter the date of the stormY

MR. PICCiRILLI. Objectionm

A. I will answer the question. We ali know what's going

Oi1.

THE P~ESIDENT. E~ct~se me, I want to

notify Councilman Moise those charges are not on the

charges of •-

THE WI~'NESS. Out of deference to the

Counci~m~an, Z would certainly answer Ghe question, after

a11 he is an elected official of the City of Providence.

A. There was a layoff in the City of Pronidence, correct.

Some ti,me prior to the layo~fs I requested, from Department

Directors in the eity of Providence, a fact sheet on what

they could run ~heir department with, because we were ex-

periencing budgetary difficulties, and one of t~he ways we ,
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couid reduce the work force was by laying off certain em-

ployees. That was, as you know, is sti11 and the Arbitra-

tor tomorrow morning, as a matter of faet, we have to be

in court on that matter and b~fore the Labor Relations

Board a~nd ther~ other hearings after tha~. I asked all

the department directors to submit to me, a report on w~ia.t

they could run their department with, or without. Just

about every department director responded. Mr. Cesaro

never once sent to me a report pro or con; in other words

he just ignor~d it. At the time of the layoffs,and we'11

be able to present further documentary evidence that at the

time of the snowstorm, there were working in the Depar~Cnment

of Highway, Division of Hightaay, I15 laborers, seven heavy

equipment operators. Now t'here couid have been six but I

believe it was seven, I'm testifying from memory now, ar~d

59 or 57 equipment operators, who were on the payrol~. sub-

sequent to the la.yoff. Now the night crew came in at 1.1:00

Present there that evening, according to the time sheets,

which also will be entered into evidence if we can do a.t

all within five minutes, is the fact that there was a heavy

equipment operator who was there at 11:00 P.M. that evening

And as you know, by your vigilance, because the Public Work

Department is in your ward and you have been doWn there

InBRq t~BS.
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I~t. MOISE. I'm a very vigilant Cauncil-

man.

A. a oml know that there is the necessity of having vur:.he;

equipment throw salt and sand onto the trucks as they come

in, so there was a hesvy equipment operator by the name o~

Mr. Li.ma, I believe, although I could be wrong, who was on

duty that even~ng, so y~s, th~re was a layoff, qes,th~re

was a reduction in force and reduction i.n personnel. There

were on duty at 11:00 that ever~ing, the night crew, and we

wi11 be able to furr~ish this City Cotancil with the ~aorkers

w~io got overtime as a matter of fact that eveni~g, and also

the numbers of workers tha~ evening ~ho were present, As

a matter of fact, Mr. Moise, Mr. Couneilman Moise, I per-

sonally spoke to a number of m~a~bers of the ~blfc Works

Departmer►t who were on duty subsequent ~Co 11:00 that evenin

so I know they were there.

Qa You had said for a storm is S.OoP., Standard Operat~.Qn Pro-

cedure. It ~ias always been a r~tural plan for the procedur

' to be like it was this year, like it was last year and the

year beforeo It is a standa.rd operation, where Chere'~ a

stonu, the guys man t~ieir plo~ss, do theis job. They got

teams and everything else,

A. There.were no plows.

', Q. I want to get to that question. Is it a fact that huge

~
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sand spreaders and plows were t~ot mounted on trucks an8

the regular employees that do that job weren't availabl~

prior to the oMcoming storm? .

I~ m PICCIRIi~LI . I vb j ee t.

NIIt. MOISE. These are reievant to what

he t~stified last nighta

~IIt. PICCIRILLI. Council. Preside~nt, the

charge is insubordiaation. If this is a mattier of defense

of l~firo Cesaro, the que~tion would be be~ter asked of hiun.

1~. MOISE. I wi11 ask him the same

question.

MR. PICCIxILLi. I object strenuouslq.

rIlt. MO~SE. I wi11 a~k the same ques-

tions of both men.

THE PRESIDENi. Aceording ~o the ~harges,

it is not on the cha.rges.

MR, MOI~EO Tt's right here that Clement

Cesaro has been guilty of insubordination, I emphasize tha.t,

insubordination for fai~ure on November 17, 19$0, to pro-

~ide me a written report concernit►g ~now removal plans,

and I noted next to ~.t, S,O.Po, Standard Operating Pro-

cedure for the last 30 years. T'hat's my question.

MR. PICCIRTLLIo I don't know what ~he

question asks~
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THE WiTNESS. I can't testify to, Mr.

President, as to what occurred 30 years ago, seeing I was

not here.

N~t. MOISE ~ Co to iast year, is it a

fact thati it is rare that ir~ Providence we get snow before

Thanksgiving and the plows are prepa~ed?

MR. PICCiRII.~I~ Mr. President.

MR. MOISE, I'm just making it for the

record.

Q. Fourth question, why did you order, in yaur testimonq last

night --

THE PRESIDEN'~. Please be quiet.

Q. ...last eveniag, yvu testified that you c~lled Charlen~

H$11 and Mr. Tibaldi, why did you order Frank Tibaldi, the

City Traffic Eagineer, who is an experx in his profession,

to the Highway Department when he doesn't have the authorit

in that departimen~ to give orders?

A. I wi11 answer tha~ quest3.on. First of all, I have

testified I tried to reach Mr. Tibaldi, I tried to reach

Mr. Cesaro wyt~tout avail, or wi~hvut success, I then tried

the Public Works Depart.~n~ent and learned a~othing was ha.ppen~- ,

ing, in my office around 6:30 at night, realized that Mr.

Tibaldi, who used Co be tihe one in charge of the snow re-

moval, and what was the other title you had?
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M~to TIBALDi. City Construction Main-

tenance~

A. ...City Construction Maintenance and used to be~in

the 3~-year pe=iod at smme point, Councilman Moise, the

man in charge of snow removal, as the City Traffie Engineer

as a ma~ter of fact discussing and deciding what the m3.x-

ture of sand and sa~t;is as the temperatur~ dropped.

Th~~'s hi.s expertise, I beiieve he has a Masters Degree

ix~ Traffic Engineering. As a result, a city Maqor can call

on i~y resources and I sent Mr. Tibaldi down to the garage

beeause of his familiarity not only as a traffic engineer

professionally, but also beeause h.e ha.d previous experience

as a matter of fact was ia charge of snow removal in the

City of Providence under a previous administration, so I

depended upon his knowledge, his expertise, and sent hi.m

down to see exactlq what the status of ~he equipment was

and t~ie status of the personnel was and the deployment of

personnel, T reached him and some time, as I test~.fied to,

around, I personally saw him around 9:Q0, but he was per-

sonally reac'hed at some tiine I believe around 6:30.

Q. Twelve midnight you testified last nighto

~~ A. No, as I said, he went down to the Pub3.ic Works Garage

if Y can refresh your reeollection.

Q. 9:00 A.M.
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A. That's not what I said, I said at 9:00 P.M. he came

to my house. As I was pulling up to my house, he came to

my house. Some time after that, after some ca3.1s were

made, Mr. Cesaro spent -- I'm sorry -- Mr. Tibaldi spent

from approximately 10/10:15, somewhere around there, down

to around 2:00 at the Pubiic Works Garage. I had conver-

sations, telephnnically with him in between that time, and

also subsequent to that, Mr. Cesaro ~- sorry -- Mr. Tibaldi

returned to my home and we had £urther discussions concern-

ing the state of readiness and ~he deployment of personnel

and he reported to me on ~he u~satisfactory conditions as

Traffic Engineer of the City of Providence, which he by

the way is detailed to do by this Council in the City of

Providence because, I believe, you appointed him to the

jOb.

Q. On the third charge, was there sueh a public health and

safety hazard that it wasn't even that bad that you didn't

have to close the schools that day?

NIIt. PiCCIRI?~i~I. I object.

T~ WITNESS, Was it such a public hea

and safety ha.zard that I didn't have to close the schools

tn~t aay?

MR. MOISE. Yes.

~ 24 I THE WITNESS. Let me •-
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Irfft. SNOWDEN. Mr. President, we have

asked -- I have asked a number of times, tha.t questions

not be speculative, ~hat questions not call for a eon~].u-

sion in other fields, and that questions somewhat allude

to whar was asked on the original examiriation. Now, if

you are go~ng to ask why schools weren't closed, I never

heard of a Mayor closing the schools -- if you want to

know why schools weren't closed, ask the Superintendent of

Sehools. The Public Safety Commissioner does not close

schools either, by the waq. The question beco~nes, are we

trqir~g to get at the Mayor's responsibility or are we

simply trying to ask questions? Now, if we are trying to

establish responsibi~i.ty, I think that you as the Chair,

should make some ruling on the li.mit of where the question-

is ~~ ing goes.

16

i~

18

19

20

~.1

22

23

" 24

TH~ PRESTDEN'P. I wi11 sustain that.

The IKaqor would like to answer that.

THE WITNESS. I wi11 answer Council~nan

Nboise's question.

AQ The goint is, why schools werea't closed. If you

were out, as I suspect you were, that the critical hours,

by 4:00 or 5:00, the conditior~s were rough in the City of

Providence, as furtk~e~ testimony wi11 indicate. Police

officers wi11 testify, as wi11 people from the W~ather
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Buresu. However, approximately 7/8:0~, and I'm nvt a

weather man, but i did personall.y observe the situation,

approxi.mately 7:00 or so, oz 6:30, I can remember going out

side, maybe it was a little earlier than that, msybe 5:00,

going outside my ho~ ar~d seeing that it was warming just

a little and it turned to raino There were several inches

of snow on the ground. The driving conditions at tha.0 time

were hazardous and cer~ainly warranted sandir~g and sa~ting.

The school.s were closed in some communi~ies, I belie~re Bur-

rillville in the Northern part of the state and other citie

were closed~ At tha.t particnlar point, I asked staff,

Charlene Ha.11 and others, to get in touch with members or

tl~e Chairman of the School Commi.ttee i~ order to get her

opinxon as to whether schools should be c~.osedm T d on't

recollect, but I believe ~ did ca11 Dr. Jones and i.nformed

him of the weather conditions in the city~at that time.

My best recollection is that I did, but I was up for a

number of hours and from mq best recol].ection, I suggest

you ca].1 him in and ask him, but my best recollection is I

did ca11 him conceruing the schools. ~~an tell you that

he said -• I believe he told me, he'd try to keep the schoo

openm If he cou3.dn't, he wouldn't. Some schools wese

closed, others weren't. Some wi11 attest to the conditions

~ 24 II of the =oads, some of the schools were opened an hour later
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'~` 1 or two hours 1at~r, but we had a s~rm warning, we had

2 snow, we 'had rain, there was icing, and besides that, as

3 the we~.ther peopl~ ~3.I1 show, there were, to say the least,

4 hazardous canditions within the Citq of Pro~idence, and

5 furtherm~re, the ra~n that c~m.e kind of eased conditions,

6 but tha~ zain did not come u~ti1 th~ late -- we1]., ].ate --

~ approximately 7:~0 ar 6:30, something like tha.t.

g TI~ PRESIDENT . Counc i1m~x~ Stravato a

9 BY 1KR o STRAVATO :

io Q. Mayor, who, in your opir~ion, is i.n charge of the snow re-

ii mov~al ia the City of Provideace?

' i2 A. The Director of Public Work~.

i3 Q. Direc~or of Public Works?

ia A. That's correct.

is Qa Did you make any conversation the day of the snowfal3. with

f 16
0

Mr . DAiriti'iOS~'~ i~
LL

o i~0s
A. Z don't recall if I had any conversatiot~ with Mr.

= i s Da~ab~.~o s:~: o~ or not .

z
< 19m Q. Do you know whether or not titie dispatcher called Mr. Dam-
0
o Zo<~

bros~.:~? ,
_
` zl A. Gould have, but I don'~ renaember.

22 Q. You are saying the Public Works Director is in charge of

23 snow re~val?

~~ 24 A. That's correct, Y~e has the overa7.1 responsibility of

2-50



2-51

. ,
~~ ~

2

3

4

s

6

~

s

9

io

t~

iz

13

14

is

f 16
0

; 17

z is

z
~ 19
m
0
0 20
~_
6 /~ ~

22

23

" 24

sz~ow =emoval in the Citq of Providenee.

Q. i'd like to read to you and ~ie members of the Council, a

directive I have before me thh~..~'s signed by ~incent A.

Cianci, Jr., Mayor, Yts dated December 21, 1979. It's

addr~ssed ta Clement Cesaro, Director, Department of Public

Works, 7~ Allens Avenue, Providence, "Dear Mr. Ce~aro:

Thi.s ~.s to confirm our recent conversation that Ernest

~amb~os~.o~ and Peter Cannellas will coordinate the snow

removal effort within the Citq of Providence, during rhis

snow season. As you know, the uniou, myself and you agreed

the other day, tha.t this coordination of effort would take

place, and I do not expect that any change or deviation wi1

be made from this agreement withou~ my consent."

MR. PZCCIRILLI. I object.

Q. "The snow removal effort in past year~s have included Mr.

~mbro8~eo~ as its head, a~d in order to maintain past

agreements with the t~nion, we have reached a conclusion of

a co-coardinator of the snow removal e€~ort. Very truly

yours, signed Vincent A. Cianci, Maqor of Frovidence."

A. I signed that.

Q. I go back to 1977-78 --

A. May I respond? Now, you have asked the question.

Q. Go ahead.

A. Yes, that was signed by me after a meeting with union



2-52

r ~
~ 1

2

3

4

s

6

~

s

9

io

i~

m is<

E 16
0

s 170

z is

z
a 19m
0
, 2O<~
W ^

~ ~.r~

2z

23

" 24

officials because there was a question as to, T think,

even officials had come in, over the fact of who raas going

to be in charge of calling out the heavy snow equipment

from private contractors, and there happened to be a very

strong interest on the part of a nvmber of people as to

wha in fact would be the ones to ca11 3.n the heavy equip-

ment from private contractors. At that ti.me, yes, there

was a question of who would b~ in charge in the pecking

order. in other words, of the unplementation, but the

overall responsibility would be delegated within the de-

partment. As you know, the Charter gives the Mayor the

responsibility to make decisions where there is a conflict

over who would be in charge of snow removal, but Mr. Cesar

since that time, and including that time, never was it the

inten~ of the administration to remove the pc>wers of over-

a11 supervision over those personnel.

MR. PICCIRILLI. Mr. President, I ask th t

the question be stricken because that applied to the 1979-

80 season.

A. ...Also that documen~ states for this snow reffioval

season. Since that ti.me we have been to court and since

that Cime we've also been here, and I thi.nk there is a new

snow remova],certainly, in 1980,~- That happened a year aga

There has been a new chain of command, as you know,
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exercised solely by Nt~. Cesaro in the P~.blic Works Depart-

ment bec~.u~e of the court case that gives him that author-

ity.

Q. I can go back years whe~ Mr. Dambrosca was in charge. ~.et

me ask, why knowingly Mr. Dambrosc.a was in charge of snow

removal that you ca11 --

A. Yes, the imp2ementation of duties --

MR. STRA~iATO. Let me finfshQ

Ao .m.In the implexnenCation of duties, not overall re-

sponsibilitq charged by the Charter,

- MR. sTRAVATO. I didn't finish my ques-

tion.

THE PRESIDENT. Let him finish.

Qa My +qv~stion was why ~.n fact on the day of the s~owfall,

you knowingly that Mre Dambros;~ was in charge of snow

remov~.l, that you called Mr. Tibaldi instead vf Mr. Dam-

brosko ?

A. Because I couldn't reach Mr. Dambros~o. I couidn't

reach anybody in the garages; ontside of Mr. Melvin, outside

o~ Mr. Bowie, outside of Mr. I~cLaughlin, but no one cer-

tainly in charge.

Q. Are you inferring you did try ~o reach Mr, Dambrosko --

you just sai.d they eouldn't reach him0

A. We tried to rea~ch, yes .
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MS. HALL. We requested the dispatcher

tl~at evening approximatelq 9:OOa

A~ ..aWe asked that Mr. Dambrosi~o, to the best of my

recollection, when we knew we had a problein~ with snow,

that we call in people. We couldn't find the Director, and

we certainly couldri't find anybody, but who was at the

gara~e at the time, as I testified already tha.r --

Q. My questioA was --

Am May I finish my answer? I testified that without our

having Che abilit~ or the success in reaching anyone, we

had Mr. Tibaldi ca11, because of hi~ traffic enga.neering

capab~ility, to assess us of the si~tu~.tions

Q. 'You are testifying that there was an effort made by the

dispatcher to reach Mra Dambras~ro ar~d he eouldn't be

Z@8C ~1~(~?

A. I don't know what the dispatcher did, but ~ was Iook-

ing fdr anyone in ch~.rge. Mr. Dambros~o for years ~~ been

the one who has been like more or less the first sergeant,

but the first sergeant, you know, cannot take the respon-

sibi.lity of tl~ generala

Q. Is ~harlex~e Hall or~e of your top aides? Did I just under-

stand her to say they did ~Cry to reach Mro Da:nbrosca and

couldn't?

A. Yese
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MR. STRAVATO. No further questions.

THE WITNESS. She's going to be a wit-

ness so when she testifies, I think your question is best

direc~ed at her,

THE PRESIDENT. Mr. Salva~ore~

T~Ilt. SAL~ATORE. T' 11 yield.

BY rnt, r~NsoLz~o :

Q. Mre PresideMt, Mayor Cianci, to follow up a lin~ af ques-

tioning tha.t M~. Easton began with, had you been advised

at any tisne by Irir. Cesaro in wri~ing or any other form,

that he would be abs~nt from the ~ity or on vaeation dur-

ing this periad around November 17/November 18?

A. Not to my recollection, and there is an Executive Orde~

th$t asks for department directors to advise me of their

absence from the city. There was no -- the onlp time Cha~

i got a request which cvas granted, I believe~ to Mr. Cesaro

in the recent past, was at the t3sue of the -- I believe the

was some kind of labor dispute during the layoffs, and when

we had ~he layoffs in the City of Providence, Mrm Cesaro

put in for a vaca~tion, but he was back from vacation after

that turnaoil and he was worki~g. There's nothing on record

I in my office, either orally, telephonically or in writing,

that he ha.d requested any kind of leave of absence or va-

cation.



2-ss

~ ~,
~. ~

2

3

4

s

6

~

s

9

io

~i

- 12

13

14

is

E 16~0

0 17
s

_ ~a
W
_
° 19
m
0
0 20a~Z
" ii

22

23

~ ~ 24

Q, So you, as ~he Chief Executive of the City, could reason-

ably espect tha.t he would be on call, particularly in an

emergency, that apparently would relate to his duties as

Pablic Works Director?

Ao Absolufie3~yo Because you see, on t~e 12th, and the

13th, and 1.4th, w~ had d~livered to him, personally, the

exhibit which is attached to the charge, which was the

request for the snow removal plan, and it was delivered to

his home, it was delivered, i believe, ta his office.

Qa Did Mr. Cesaro at any time during that period when warnings

were of a winter storm or whatever the particular terminol-

ogy that th~+ Wea~her Service uses, during that time that

was impending, that impending storm ~as tak~.ng place, did

qou receive any commuaications or did you hear from M~r.

Cesaro by telc~phone, asking for your permission to bring

back workers so that ~hey could perform standby even for

snow removal because certainly we a11 know that if a bomb

is being dropped from a plane, even if it doesn't explode,

you go take some shelter. You know, Cour~cilman l~oise men-

tioned that a moment ago, that's what I thought of, a bomb

was dropping and ends up not exploding, I'd sti11 go for

shelter, and I think the city would ~have td make plans,

but during that period, did you liear at all from Mr. Cesaro

asking permission to bring workers back?
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A. No, I did not. Not with the bomb doors being opened

nor when the bomb was dropping.

Q. Then the facts are that you did nor seek out the second in

command if you had no notice that the first in command was

temporaril.y i.ndisposed because of vacation or absence from

the citq?

A. That's correct.

Q. So you expected that Mr. Cesaro would be there for you tio

call upon in an emergency regarding snow rembval in the

Cltiy~

A. That's correct.

MR. MANSOLILLU. Thaxilt you.

THE PRESIDENT, Mr. Salvatore.

I~2. SALVATORE. My question was answered

but T did want to ~ake the opportunity to answer the Maqor

on a question that he had.

THE WITNESS. What right does he have to

answer me? What's the question?

N~t. SALVATORE. You did say you asked it

it was like this all the time here in the Council, it is

Il0 t .

publicly.

THE PRESIDENT. He didn't say that

I~9.t. SAL~ATORE . I overheard. Tt is the
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first time I have been involved in a filibuster here in

the Council and it hasn't bee~ by a Councilman.

THE PRESIDENT. Tltis is going way out of

line right now. Th,at wasn't called fvr.

BY MR. JOHNSON:

Q. I ha.ve to ebsolutely say to the Mayor t~hat I appreciate his

candor, I appreciate the fact that he has sta~ed when he

didn't have to answer some of the questions snd i guess I

want to get through some of the superfluous bul.l that's

goiag around, a~d actuall9 the question I have, I ha.ve the

feeling that this might be pol~.tical. The lines are being

drawn, we a11 know what the outcome could be. I'm saying

this on the record for different reasonsm The question I

have for you, and again, did you hire Mrm Cesaro?

A. Yes, I did.

Q. Did you feel that he was qualified when you l~ired him?

Ap Yes, I did.

Q. Mr. Cesaro ob~xously filled the job and did an excellent

job for a long period of time?

THE WITNESS. You didr~'t ask me why I

hired him.

i~t. JOI~iSON. No, I didn't.

THE WITNESSm I'd 2ike to further answ

that question, a~d tell qou that ~he reason why T thought
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that he was qualified, althougM I did not think he was the

most qualified for the position; however, he came on Che

reconm►endation o£ his brother-in-law, the City Chairman.of

the City of Providence, who told me that if I appointed

him he wouZd get Che votes on the Council to put in other

members of, you know, let`s Eace it, I l~ave not been re-

ceived with a great deal of admirati~on and, sha11 I say,

kindness in this august body; th~tt's why I am enjoyi~g

being here so much. Of conrse, I'd like to tell qou, I

would like to te11 you the truth and T want to be tataliy

open and totally honest with you about qua~.ifications. I

was told that w'hen Mre Bucci wanted to be the D~nocratic

Chairman of the ~ity of Pruvrdence, Chat if I spoke to

Mr. Ma~solillo, who ha.s beer~ allied with m~ on the Cvuncil,

and I could kind of persu~,de Mr. Mansolillo to deiiver his

Ward Committee to Mr. Bucci, and I could apeak to Mr.

Griffin, who also is allied with m~, that we had eaough

votes to make Mr. Bucci the City Chairman and then, and --

I~.t. SAL~ATORE. Poi~t of order.

of the man.

THE W~3'NESS. He asked me qualif

MR. SALVATORE. I'bint of order.

THE WITNESS. He asked me qua.lification.

Am I restricted from answ~ring the question that wa~ asked
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because it happens to be upsetting to some members of the

Council?

MR. JOHNSUN@ It is not upse~ting at

all. I appreciate your answering.

THE WiTNESS. I'm trqing to be caadid

with Mr. Johnson, he has every righ~ to know.

Q. This is what Z am tryi,ng to, I am going further, beesuse

the question here I don't really be].ieve lies witi~ the

fact on whether Mr. Cesaro is qualif~ed or whether he did

his job. I t~.ink what I am leading up to, there seemed to

ha.ve been some type of vendetCa; we ha:d Myr. Cesa~o here

once before on charges, he was proven not aegligenr in the

carrying out of his duties, so what I am leading to, I gues

is saying this, for you to doctament 6:22 I called the Tele-

phone Cvmpan~, I sit there and I say, 'Wta t are we trqing t

prove i.n thi~ situation, is the man ~cwthing more than a

vende~ta because of politi~al alliances, is this wh~ we are

bringing the man in?' ~nd that's my point.

A. I will answer that. in a11 candor, Mr. Coune9.lman, I

stated perblicly before, not to this body, but certainly if

they were lis~ening to the radio, if they listened to the

particular newscast, I have nv fur~her political ambit3.ons

and I am here as Mayor of the City of Frc►vidence, and sight

now, I'm doing what I~Chink is correct. Mr. Cesaro is in a
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po~ition -- granted I put him in that position, I put him

in that position beca~.se af certai~t political reasons, I

put him there because,I am not going to embell.ish on it, I

puC hi.m there on a politi.cal. arrangement, that T would get

cer~Cain pe~ple approved by this Couneil if in fact I would

appoint him to the job of Pubiic Works Director; that's why

I did it. I was kind of tired of dealing wit~i a Council

that never wo~ald approve anything;if i had the cure for

c~.ncer sometime, ~ would be rejected. And I admitted that.

I have no further politica~ ambitions, ~nd would stay Ma.yor

of the Ci~y of Providence as long as I want to be Mayor the

next t~vo years and one manth. As far as I am concerned I'~

here not to bring any war with anybody, I'm here because a

Mayor of the City of Providence, Mr. Johnson, to continue ~

r~latioash.3.p fih~.t I have. I cannot successfully, not poli

ti~cal3.y, successfully as Mayor, governmentally, execute

sworn duties ~hat I have, which I take seriously, especiall

in snow emergencies coming up, with the ki.nd of relationshi

that exists. Now I~ docvmented at 6:15 or 6:22, whate~er it

was, frankly because it isn't very often that I interrupt

phone canversations. T wc~uldn't have done that if in fact

there was not an emergency, and because the persan who

works for the phone company made a note of it, I did too.

And I am testifying from memory, I'm testifying as to the
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'' 1 events of that evening, it will be a11 substantiated and~,

2 justified from supporting witnesses, this isn't any case

3 that'~ been trumped up, this is the events of that evening.

4 Q. Sa you are stating now for the record tha~ this was not

5 political.?

6 A. That's correct. If it were political, Mr. Councilman,

~ I wouldn't be here now.

g BY MR. BOYLE:

9 Q. Point of order, just to foZlow up, to £oliow the question.

lo Mayor, this case that you have brougli.t forth here with

11 Mr. Piccirilli, do you think it is going to make a bit of

~-. i2 difference to change the Council's mind on whethe= to keep

i3 Mr. Cesaro or to get rid of Mr. Cesaro? Very candidly, I

ia wanC a quick answera

m is
a

A. i don't know if I can answer tha.t quickly. It is ob-

= 16
0

vious, you know, being a former Assistan~ Attorney General,

o i~0 and being the Mayor of the City for seven years, or almost

= is seven years, to come here in this room and present a case,
_
~ 19m it is obvious that I don't have ~he votes here. That's

0
a Za
~

obvious. However, do I think I can win the ca~e, as I look
_
` zl around the room, no. That's why I'm willing to take tile

22 cross-examination of the Council. Make up the rules,

23 change the rul.es, when I get off the s~and, change them

~ 24 again, but you know something, we all have to answer to
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ourselves and also to our cons~tituentsa And as Mayor, the

last couple vf years of my mayorality, I'm onlq trying to

do what is absalutely right, and I'm trying to come forwa

to you tanight, be here as much as you want, and take your

questions, that I tried to do what was right. There was

no election, I lostand"1as,~ badly, as a matter of fact, let

me tel~ you something, the interest rate~s.°~: were higi~er th

my plurality. But that's really rnot why I'm here. I'm

here because as Magor, I~ried to contact a man who had a

job -- it i~n't the best relatian ship -- I tried to suspe

him before and perhaps t1~at was political. Per~M,aps there

was a seinblance of politics in it. I admit t~at, we are

a11 political anirnals in ~his room. But I am going to tel

you something, right from my heart and right straig~it out,

because as I said before, I have no fuYther political a~m-

bi~Cion and tliat's a pretty big statemer~t that will probab]

get the headline in the paper -- I see the reporters writ-

i~ng -- but I'm going to te11 you something, I'm here be-

cause we are expecting a winter that's supposed to be

pretty ~ough, and if we are going to play po7.itic~ with

Che Pc~.blic Works Depart-~nen~, and if you were the Mayor,

Tommy, and you couldn'ti reach the Publie ~Torks Director,

and you couldn't get trucks out, and you couldn't get sand

and equipment out, and if we are going to play ~his game,
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i then reallq we are not really doing the jobs that we are

supposed to do, the jabs we are el.ected to. Now do I ha.ve

tl~e votes, can I change anybody's mind here? Probably not,

but I or~1y lwpe that wlien we fi~ish, at least my point of

view is at least ~ia1.f heard~

Q. I guess ~Che only o~her question Z had was because of the

fact you stated it wasn't political or anything like tha.t,

did qou have a meeting on the 18th with Mr. Coia and Mr.

~ Virgili.o?

I~i A. Yes, I dido The 18th was the night di the storm; was

~ that the -- whatever the night of Che storm, the next nig~it

I, was, yes. This was of course subsequent to -- yes, this

~I was the night of the storan.

I MR. JOHNSONo Right.

I~ A. ...In my hcmte, Mr, dirgi].io, Mr. Coia, Mr. Mansolillo,

and myself, and snow was fal.ling, and it wasn't until after

I think 11:0~ at night --

B'~ NIR. EA5TON •

Q. Mr. Mayor, just to fvilow up on Councilinan Jo~.nson's ques-

tion, were you meeting with Mr. ~oia and Mr. Virgilio be-

cause you suspect~d that t~ere might be some trouble gettin

the coopera~Cion of ~he workers and that thsre might be some

confusion as a result of, I think, knowledge and confusion

as to the actual people ~hat were laid off and what positio
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existed and who was working and wasn't? Were you meeting

with l~ir. Coia and Mr. Virgilio in an attempt to clarify

those matters, knowing in fact that there was some con-

fusion that ma.de it difficult for Mre Cesaro to perhaps

operate ~.n this kind of a situation?

A. in response to tha.t, as you know, we had sent layoff

notices sometime early or late October. Subsequent to

tllat ~ime, after November 4, there was an ag~eement to go

to an a~cbitrator. That went to an arbitrator, and I be-

lieve right around that time, refresh my~ recollection, the

arbitrator's ruling came bacl~.

NIl~. PICCIRILLI. November 12m

A. ...The arbitrator's rc~ling came back, November 12 and

there was ambiguitq in the arbitrator's ruling on the part

of the union and myself. And Mr. Coia, I believe ha.d

cal~.ed me and Mr. Virgilio called me, or I called them b~ck

or however it happened, we were in touch with each other.

It hasn't been a very good year, no question about thata .'

And I laid workers off and the next thing I know there is a

snowstorm0 But, the primary purpose of the meeting in mq

home, as Mr. Moise so made me ~estify, we had arrangements

to meet prior to the fall of the snow, and the snow didn't

come until later, and we met for ar~other reason, we met to

try to work ou~ the arbiCration award and try tv piece
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together wha.t the arbitrator meant, because the arbitrator,

I guess, did the smartest thing of anybody, he went to

Bogbta, Co1cr,~bia. ~ think at tha.t paint we were all wish-

ing we would have, but anyway that was the primary purpose

of the meeting. I can't, in my wiidest i.magination, be-

lieve that the union, in a ti.me of emergency, would have

slept at the switch, and I don't believe that the txnion

membership -- certainly Mr. Coia, in a11 ~is indications

to me, told me he had not ordered a work slowdown, that

he was jusC ~rying to do his job as union presidente

TI~ PRESIDENT. Any further questions?

T1~ WITNESS. And that meeting at my

house lasted, by the wap, until about 1::30 or 2:00 in the

morning and ended rather a~ruptly. It had --

MR, MANSOLiLLO. Faut o'clock in the

16 II m~orning.

17

is

l9

20

zi

22

23

24

THE WITNESS. ...It had nvthing to do

at that point, to my know3,edge, with the snow. A lot of

other things were said at that meeting.

THE P'RESTDENT. Anq other questions, if

not the witness will be excused.

Ti~ WZTNESS, Do you have any?

MR. PiCCIRILLI. I have no furt~er

questions. Thank you for your cooperation, Mr. Mayor.
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THE WiTNESS. I can't say it hasn't

fun.

NIlt. PICCIRILLI. Mr. President, I'd like

to call my next witness, Mr, Clement Cesaro.

(MAYOR LEFT AT THIS POINT)

MR. CHAIKA. I object. Under the guide-

lines or the new ~.iles, I believe if he's calling Mro

Cesaro as an adverse witness, the Adverse Witness Stiatute

is only for the purpose of cross-examination, and I thought

the new guidelines for this proceeding were that he could

not cross-examiae the other party.

MR. PICCIRILLI. I promise not to cross-

exa.mine I~Ir. Cesaro, I'll j~st ask him direct questions.

MR. ADDISON. Mr. P~c'esident, I'd like

to ca13. for a five-minute recess.

MR. PICCIRILLI. I protest, Mr. Presi-

dent, I am bound by a t~.me limit.

THE PRESIDENT. Five minutes.

(RECESS 10:37 to 10:45)

T~ P'RESYDENT. Clerk, ca11 the roll.

ROLL CALI,: President Fargnoli: Present
Mr. Addison: Here.
Mr. A].m,agno : Here.
Mr, Boy3e: Here.
Ms. Brassil: Here.
Mr. Cirelli: Here.
Mr. Cola: Absent.
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Mr. Dillon: Absent.
Mr. Easton: Hereo
Mr. Farmer: Absento
Mr. Flynn: Here.
Mr. Glavin: Absent.
Mr. Griffin: Absent,
Mr. Johnson: Here.
Mr. Lynch: Here.
Mr. Mansolil].o : Absent.
Mr. M~oise: Here.
Mr. ~`Connor: Here.
Mr. Paolino: HereQ
Mr. Pearlman: Here.
Mr. Penrii.ne : Here.
Mr. Petrosinelli: Here.
Mr. Salvatore: Iierea
Mr. Snowden: Here.
Mr; Strava~o: Here.
Mro Xavier: Absent.

MEt. MANSOLILLO. Mr. President.

THE CLERK. Councilman Mansolillo re-

corded as being present.

(SO NOTED)

THE PRESTDENT. Twenty present, six

absent, and we have a quorum.

Let's see, ~ounselor.

1~.2. PICCIRILI~I. I' d like to ca11 Mr.

Cesaro.

tion.

NIlt. CHAIKA. I wi11 withdraw my objec-

THE PRESIDENT. Okay, sir.

CLEMENT J. CESARO (SWORN)

THE PRESIDENT. When 11:00 comes, we'll
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quit in the middle of a sentence. Tha.t's the agreement

that we made and I will go by my clock or my watcha

MR. MANSOLILLO. Mr. President, as long

as we can challenge your clocko

TRE PRESIDENT. It is exactly eleven

min~tes of 11, and I wi11 wat~h it very closely. Proceedo

EXAMINATI4N BY MR. PICCIRILI.I

Qm Mr. Cesaro?

A. Yes.

Q. Did you re~eive this document Ynarked City Exhibit 1. on or

about November 13, 1980?

MR. SALVATORE. Mr. President, point of

clarification, ple~se.

THE PRESIDENT. Y~:s.

MR. SALVATORE. As a witness, is this

five minutes or unlimited tisne?

THE PRESIDENT. Unlunited.

i~IIt. PICCiRILLI. I believe it i.s onlq

five minutes. I believe I am limi:ted to fi.ve minutes. I

would acknowledge I am limited to five minutes on this.

MR. CI~AIKA. I would waive that ru1e.

MR. PICCIRILLI. I don't believe we

have the power to waive them. I intend to question five

mirnites, if I'm in the middle of a sentence, shut me off.
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Q. Mr. Cesaro, did you receive this docvme~t o~ or about

November 13, 1980?

A. Yesa

I►~. FLYNN. I believe the witness was

not smorn in.

THE PRE3IDENT. Yes, he was.

A. In reply to your question, this I did receive from

Mr. Mas~cone or~ the 13th at approxi.ntiately 3:15 I beli~eve it

was received in my offiee.

Q. Did you receive this do~ument dated November 14, 198~?

MR. CHAIRA. Is that one of the already

identified exhibits?

A. Yes, this document alsv was received 7,ate in the

afternoon, I think it was in the vicinity of 3:45, I have

't~ 'r1.Iri~ 011 t~18t. '

THE PRESIDENT. State the documents.

MR. PICCIRILLIO L referred the witness

to City Exhib its 1 and 2.

Q. Mr. Cesaro, wt~ere we~e you on the evening of November 17,

1980~

MR. CHAIKA. Objection, may i ha.ve a

t i.me f ixed o

Q. Starting at ~:00 in the afternoon, where were you?

A. I was in the office.
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Q. Did you receive information that Mayor ~ianci wanted to

speak to you at that time?

Ao I did not.

Q. When did you leave your office tha.t evening?

A. On the night of the storm, I believe rhat's Monday,

is that correct?

Q. That's correct, Monday, November 17.

A. I think we left the office somewhere around 4:45.

Q. When you say we, yourse].f and someone else?

A. Yes.

Qo Who was that?

Aa Mr. Lembo, myself, my secretary.

Q. Anyo~ne else?

A. Mr. DeBe11o.

Q. Now, could you tell the Council,men where you went after

th2~t tzme?

THE WITNESS. Where I went?

I~IlZ. PICCIRILLi. t~hhere did you go.

A, I specifica7.1~ went homeo

Q. Did you receive a~y -- how iong were you home that evening,

the evening of November 17?

T'HE WITNLSS. How long was I home?

MR. PICCIRILLI. Yes.

A. I believe I left my house somewhere in the vicinity of
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9:4~.

Q. Dusir~g that period of time, did pou receive any telephone

communications from Mayor Ci.anci?

A. A~solutely not.

Q. Where d3.d you go at approxi.mately 9:15?

Ao I had personal business of my cn,m to aCtend tv.

Q. Did you return to your home?

Ti~ WITNESS. Did I return to my home?

I~Ilt. PICCiRILLI. Yes.

A. The answ~r is no.

Q. Did you go to the Department of Public Works on t~ evenin

o f l~ovember 17 ?

A. I went to the Department of Public Works at arou.nd

samewheres between 12:30/1:00 the following morningm

Q. That would have been November 18, '80?

A. That is correcte

Q. Did you have any conversations with anyone when you got

to the Public Works yard?

A. Did T have conve~sati.ons, yes, I dida

Q. Did you have any conversatior~s with a Mr. McLaughlin?

A. I had no conversation with hi.m, when I first came in,

T spoke to Mr. Mi.chael Acetta, who was th~ general foreman

and I also spoke to Mr. Guy Zanni at that particular time,

and I also spoke ~o our foreman, Anthony DelSanto.
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Q. Did any person at the Public Works Garage at approxiinately

1:00 in the morning inform you that Ma.yor Cianci waated to

talk to you?

A. Absolutely not.

Q. How long did you remain in the Public Works Garage?

THE WITNESSo How long did I remain?

NIlt. PICCIRILLI. Yesm

A. I was there for a good, maybe 45 minutes, and then I

left to survey the City of Providence.

Q. With whom did you l.eave?

THE WITNESS. With whom?

MR. PICCIRILLI. With whamo

THE WITNESS. Did I leave?

MR. PICCIRILLI. Yese

A. The garage, I left with the two foremen, Mr. Del3anto,

and I believe our other night foreman, I Chink you mentione

his name, Mr. McL~ughlin.

Q. Approximately what ~ime was that that you left?

A. And Mr. Victorio, by the way, who was one other

gentleman.

Q. The four of you left in a motor vehicle'?

A. That's right.

Qa Is tha~ motor vehicle radio equipped?

, A. It certainly is.
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Q. Was the radio on and working that evening? I

A. I assume it was. '

Q. Did you receive any conununications whi].e you were out i~

the moCor vehicle from the dispatcher asking you to con-

i tact Mayor Cianci?

' A. Absolutely not.

Q. How long were you out with the motor vehicle?

A. Approxi.mately an hour to an hour and a ha.1f.

!, Q. Where did you return, did you re~Curn to the Public Work~

Department?

Ae Back to the shed,ra~ shed.

Q. Th~at would have been 2:30 in the morning?

A. Yes, somewhere in the vicinity.

Q. How long did you r~onain at the Public Works area from 2:30

in the morning on, how long did you stay?

A. Maybe another ten or i5 minutes.

Q. Did you leave again?

A. Yes, I did.

Q. With whom did you leave?

THE WITNESS. With wha~n?

MR. PICCIRILLI. With whom.

A. All by myself.

Q. You lef~ a11 by yourself; did yau again leave in your

motor vehicle?
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TI~ WITNESS . Did I wha.t, please ?

l+gt. PICCIRILLI. Did you leave in your

motor vehicle?

Aa Uf course.

Q. And where did you go?

A. I returned to my home.

Q. And when you got home, did you have any conversations with

anyone in your house?

A. Absolutely not.

Qa While you were there, did the phone ring?

A. Yes, it did.

Q. And was it Mayor Cxanci?

Am When I was comrers~ng on the phor~e, I was speaking to

a Mr. Michael Acetta, and at that point in time, we were

discussing some of the problems at the g8rage and at that

garticular time, while during that conversation, there was

another conversation going on with Mr. Guy Zanni on another

phone, and he ha.d ma.de mention Chat the Ma.yor was on the

other line and at tha.~ point in time, there was an inter-

ruption on the line by the vperator, in€ormirig us that the

I+~ayor was trying to get throug~. on an emergency basis and

would we kind].y get off the Zine.

Q~ This is about 4:25/4:30 in the marning?

A, I would say so, somewhere in tha.t vicinity.
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Q. Did you ge~C off the line?

A. Absolutely.

Q. Did you receive any communications from the Telephone

Company, the Mayor, or a~ybodq else when you got off the

line ?

A. Absalutelq nc~t.

Q o Then _ wlta.t did you do , d id you s tay home ?

' A. I took care of what i intended to go home for, which

I would rather not make public and embarrass peop].e, and th

I returned back to the yardm

I Q. Approxi.mately what time did you return to the yard?

I~ A. Approximately 4:00,

~I Q. 4 :00 A.M. ?

II A. Yes.

~, Q. When ~rou got back to the yard at 4:00 A.M., af~er having

heard from the teiephone operato~ and al.l, what did you do?

A. Repeat that.

I Q. What did you do when you got back to the yard?

A. I sat down and I was discussing some of the problems

we were conf=onted with with one of mq men who was in re-

ceipt of a telephone conversation from the Mayor threaten-

ing this gentleman tha.t he was going to a~tempt to fi~e him

Q. Did you have a corrversation with the Mayor after that?

A. Absolutely not.
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Q. When did you talk to Che Mayor at a11 that morning?

A. 3'he I~ayor cal%d me. For the record, the Mayor ca11e~

me at approxunately 4:25.

Qm 4:25; and were you in the Pub].ic Works Garage?

A. Yes, Z was.

Q. What did the Mayor say to you?

A. The Mayor discussed the report, whether or not T had

got the report in, and I was eompletely confused why he

was asking me that question si.nce I had given information

to his secretary at 4:15 that afternoon.

Q. Now, Mr. Cesaro, did the Mayor order you when he talked to

you on the phone, did he o=der you to take the sanders out

THE WITNESS. Did he order me?

MR. PICCIRILLI. Order yon to take the

sanders out?

A. He ordered me to see if I could get the sanders on the

road and I explain~d my p~oblem.

Q. By the way, did you have any conversa~ions with a Mr. John

I+~eelvin that evening?

A. Did I have any conversations, not to my knowledge.

Q. ~n the night of November 17 and 1S, qou had no conversa-

tions with John Melvin?

i A. No~ to mp knowledge.

Q. Did you have any coriversations with a Peter Bowie that
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evening?

Am The dispatcher that was on duty, is that what you

are taiking about?

Q. I don't know the man, I never met him, did you have any '

conversation?

A. Nv, i never have had any conversationo

Q. Did you have any convers~tion5 that evening wi.th Mr. John

McLa.ughlin?

A, Joe; is that Che gentle~nan tha,t the Mayor ~threatened

to fire, yesm

Q. You had a conversation with him?

A. Yes.

Q. H~ow long was Mr. Anthony DelSanto with you thaC e~vening?

TI~ WITNESS. How long was Mr. DelSanto

With me ?

Mit. PICCZRILLI. Yes.

A. l~apbe 45 minutes to an hour~ approximately.

Q. Did he Ieave you at approxa.mately 2:00 or 2:30 in the

m~rning?

A., He left me when I returned back to the m11e~ shed.

Q. That was abvut 2:00 in the morning?

Aa Wh,atever.

Q. And he had been with you before then?

A. He was in ~he vehicle with me. I told you, we had
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su=veyed the City of Providence and were also going to

the Hurricane Barrier.

Q, Was Mr~ Acetta on duty a11 ener►ing that night?

A. Mr. Acetta was present when I arrived therea

MR. PT~CIR~Li:I. Thank you.

THE PRESIDENT. Tt is 11:00, we'11 be

back here 4:00 A?4nday atteznoon.

MR. PEARLMAN. T have a question which

I will ask M~onday afternoon. I am not foreclosed from

asking questions of the witness when we return.

THE PRESIDENT. We'l1 wait unti~. Monday

afternoon at 4:00. He is not through yet.

MR. PICCIRILLI. Thank you.

(HEARING RECESSED 11:00 P.M.)

~ ~'c ~ ~ ~ ~k ~fr 9t ~r ~ ~r
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