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RESOLVED, That His Honor the Mayor be and he is

' hereby au~horized to execute a deed of conveyance to Alfred
1 ~f di

Calcagni & Son, Inc., i221 A~~wood'~venue, Johnston, Rhode;

Island, 02919, of that certain t~act or parcel of land

consisting of Thirteen (13) Sirlgle Family House Lots; the land

being further iden~i£ied as City Subdivision P1an No. 0 63950,

entitled "'Forestry Circle and Subdivision of Lot No. 137, on

City Assessor's Plat 90", i~n consideration o~ the sum of

Thirteen Thousand Dollars ($13,000.00); the deed of conveyance
E

shall incorporate all provisions stated in the sales agreement

and in addition~ the buyer shall:

(a) Provide all necessary site improvements

, including roads and utilities to complete said development

in accordance with the applicable standards of the City of

• Providence,and the aforedescribed subdivision plan;

~~(b) Commence necessary improvements within Six

Months of te of deed of conveyance and complete said

improvements within Twenty-Four Months;

tc) Construct Thirteen tl3) 5ingle Family 'Homes

of a,size and quality that wi11 cause them to sell for not

less than Fifty Thausand Dollars ($50~000.00); and

(d) Froceeds from this sale shall be transferred

to the City of Providence Parks Department in accordance with

• the terms of sale of Park Lands. ....-,.,,.,==.,,,_,~-,-, ..,, ;.,-.~..:~~.F.,,
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AGRLEMENT, made o» or as of the d~y of , ~~

197 , by and betwee~i the CI'~;.' OF PROVID3~NC~, a public body corpo~~~tc►~~

(which is lierein~fler called "Seller"), and ~ ~

individu~ls, as joint tenants and not

as tena2Yts in common~ (he~el~aditel' C011eCtfvely called "~'urchaser") ,

resiaing at in the City of County

of ~ , and Stale of Rhode Island, WITNESSETH;

' ~N4W, ~I~~R~PORE, in consideration of the prernises and the :

mutu.al obJ.igations of the parties hereto, each of them do~~ hereby covenant ~

and agree with the other as follows: '

SEC. 1. SALE: PURCHASE PRICE.

Subject to all the terms, covenants and conditions of this

~
Agreement, the Seller will sell the Property to th~ Purchaser for, and tlie ~

Purchaser will purchase the Property froin the Seller and pay therefor, the

amount of .

Dollars ($ • J;~; hereinafter called "Purchase Price" , to be

paid in cash or by certified checY. simultaneously with the delivery of the

Deed conveying the Property to klle Pttrchaser. . ~

, SEC. 2 4 ~ONVEY~INCE OF PROPER`TY.

(Aj Porm of Deed. The Seller shall convey to the Purchaser

,I title to the Property by a Bargain and Sale Deed. The conveyance and title

shall, in ac~dition to the provisions of Section 9 of this ~lgreemcnt be

subject to all other conditions, cvvenants, and restrictions set forth ar

reterred to elsewtierc in this 7lgreement,

(c3) ;'in~e anci Place f~r 7:.~eliviry cf Deecl, Thc Sealcr shall cie~
, ~.

iiv~r li;~ De~d ay~d possession oi ili~ Prop~rty to ~hc; Purcizaset on

Q 197 , or on such carlicr d~te as t1~e partics hereto

mayt matU,zlly ac~ree in writinc~, Conveya~ce sha11 be n,ade at the pr~neipal

~ r
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ofiice of the Seller and the Purchaser sh~ll accept tlie conveyance anci

pay the Furchase Price to the Seller afi such time and place . '

(C) Recordation of necd. The Purchaser sh~ll promptly file

the Deed for recordation among the land recocds Of th~ plc~C~ 111 Wh1Ch thC

property is located. Thc Purchaser shall pay all costs for so recordinc~ the

Deed. The .~urchaser shall also pay the costs of the Rhode Island Documen-

tary Stam Tax required on the D~ed.

SEC e 3. GOOD FAITH D~POSIT.

, ~ The Purchaser has, prior to or simultaneously with the

'', execution ot this Agreement by the Seller, delivered to the Seller a good~ ~

~', faith deposit of cash or a certified check satisfactory to the Seller in the

amount of ~
.

Dollars ($ l, hereinafter called "Deposit."

SECo 4. PLANS AND SPECIFICATTONS,

` The Purchaser agrees to submit site and building plans for
f

review and comment by the Department of Planning and Urban Development

before applying for a bui?ding permit irom the Department of Building

Inspection. ~

~ The Purchaser further agrees that the Department of Planning

and Urban Development shall have the right to reject any proposed site

and building plans if in its judgment said plans are not in accordance

with ihe optimum development~of the area.

SEC. 5. TIME FOR COMMENCEM~NT AND COMPLETION OF
CONSTRUCTION

The cnnstr~.~cti.on of impre~~~ments shall be commencad :;~ a~~r

event within six (G) months after thc date of the Deed, and shall be

comp~cted withii~ eighteen (].Bl months after the .datc of the delivery of the

Deed. • , .
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SECe G. COMM~NCL'MI:NT 11ND COMPL~TION OI' CONSTRUCI'ION
OP IMPROV~MLNTS.

The Purchaser agrees for itself, its successors and assigns,

and every successor in interest to the Property, or any part thercof, and t}~e

Deed shall contain covenants on fihe part of the Purchaser for itself and

iks successors and assiqns, that the Purchaser, and its successors and

8ssigns, st:^~l promptly begin and diligently complete the improvements

thereon, and that the construction shall in any event ~e begun and

completed witziin the pexiod SpeCified in Section 5. It is intended and

agreed, and the Deed shall so expressly orovide, that these agreements
' , e

and covenants shall be covenants running~ with the land, binding for the

benefit of the community and the Seller, and enforceable by the Seller

against the Purchaser and its successors and assigns to or of the Property

or any part tilereof or. any interest therein. ~

SEC. 7< RESTRICTIONS ON USE.

The Purch~ser agrees for itself, and its successors and

assigns, and every successor in inierest to ihe Property, or any part

thereof, and the Deed shall contain covenants on the part of the Purchaser

~for itself, and its successors and assigns, that the Purchaser and its

succ~ssors and assigns shali abide by all zoning and land use require-

ments for an R-1 zone and will not apply for any variance or modification

of such zoning requirements. '

'. SECs 8. COV~NANTS: BINDING UPON SUCCESSORS IN INTER~:S'
' . PERIOD OF DURATION.

It is intended and ~aqreed, and tY~e Deed shall so expressly

provide, that tize covenants provided in Sections 5, 6 and 7 shall be

covenants running with the land binding tn the fullest extent permitted by

law and equity for the benefit and in favor of, ~nd enforceable by, the

Seller, its successors and assigns anci any successor in interest to t}~e

1'orperty, or any part thereof, against the Purchaser, ~ts successors and
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evEry successor in interest to the PToperty or any part thereof or any

interest tlierein, ~nd any party in possession or occupancy af th~

PrOp~rl'y Or ~ny part ihereai. ~ It is further intended and agreed i:hat

these covenants shail remain in effect from the date of the Deed uatil

farty years after the date of said Deed.

SEC . y . R~M~DT~S .

(A1 in General. Except as atherwise provided in this Agreement,

in the event of any default in or breach of the Agreement, or any o~ its

terms or conditions, by either party hereto, or any successor to such

party, such party (or successor) shall, upon written notice from the other,

proceed immediatelST to cure or remedy such default ar breach, ~nd, in any

event, witliin sixty {~'D) days after zeceipt of such notice. In case such

action is not taken or not diligently pursued, or the default or breach shall

not be cured or remedied ~vithin a reasonable time, the aggrieved party

may institute such proceedings as may be necessar,~ or desirable in its

opinion to. cure and remedy such default or breach~, includ'zng, bufi not

limited to, proceedings to compel specific performance by the party in

default or'~reach of its obligations. ~

(B) Prior to Conveyance. In the event thaY prior to the con-

veyance of the Property th~ Purchaser assigns or attEmpts to assign this

Agreement or any rights hereunder, or the Purchaser fails to pay the Pur-

chase Frice and take title to the Property upan tender of canveyance by the

Seller, then this Agreement and any rights of the Purchaser in this Agree-

ment may at the option of th~ Seller be terminated by the Seller aizd the
, ~

]7eposit retained by the Sellcr ~s Iiquidated damages. In the event tl~t the

Seller does not tender conveyance or possessfon of the Property as provided

in this 1lgreement or tl~e 1'urchaser furni.shes evider,ce sati.sf~ciorily ta the

Seller no~ later llian tl~rec~ {3) months from t}ie d~te ltercof, that it has

«
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b~Cil llri~~l~ ~ftcr diligcnt efiort ta obtain niortc~ac~e i~nanr.in~ iar the con-

struction of the i►nprovements upon sati~factory tcrms, then this 1lqrce-

ment, shall at the option of thc Purchaser be terminated by thc Purchaser

~nd lhc Depos~t returne~, W~1~10Ltt interest, to the Purchaser.

(C) Revesting Title in City Upon ITappening of F,vent Su';,~se ~q ~ent

to Convevance. In the event that subsequent to conveyance Of 1,~1@

property or any p art thezeof to tlie Purchaser, the PurcI~aser does not comply

with any condition of this Agreement, then tlie Seller shall have the rightr

io reenter and' take p~ssession of the Propexty arid t0 t~T'minafie (and revest

in the Seller) the estate conveyed by the Deed to the Purchaser, it being

the intent of this provision, togetl~r with other provisions o.f this Agreement,

that the conveyance of the Property to the Purchaser shall be made upoi~,

and tnat the Deed shall confiain a condition subsequent to the effect that

in the event of any d~efa~ult, failure, violation, or other action or inaction

by the Purchaser specified in sections 5, 6 and 7 of this Agreement, failure

on the part of the Purchaser to remedy, end, or abrog~~: e such default, faiJure,

violation, or other action or inaction, the Seller at its option may declare a

termination in favor of the Seller of the Title, and of all the rights and

interests in and to the Property cz~nveyed by the Deed to the Purchaser, and

that such title and all rights and interests of the Purchaser, and any assigns

or successors in fnterest to and in the Property, shall revert to the Seller;

Provided, Thafi such condition subsequent and any revesting of title as a

result thereof in the Seiler shall alvaays be subjecfi to and limited by, and

shall nat defeat, render invalid or limit in any way (a) the lien of any

m~rtgac~e, and (b) any right or i.nterest provided for the prolection of ths

hol der of such mortgage.

(D} Other Rie~hts ~nd Remedies of City~ No Waiver by Delay:

The Seller shall have the riyht to institute sucll actions or proceedings as
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it may deem desirable for effectu~ttn~~ ih~ purpos~s of ct~is Section 9,

including also the rigl~t to execute and recvrd or file among the public

land records in the office in which fihe Deed is recorded a written

declaration of the terminatfon bf all the ri~ht, tifile, and interest of the

Purchaser, and (subject to such mortgage liens and leasehold interests

as provide~.~ in this Section 9 hereo~ fts successors in interest and

assigns, in the Property, and the revesting vf title thereto in the Seller:

Provided, _ That any delay by the Seller in instituting or prosecuting any

such actions or pr~~ceedings or otherwise asserting its rights under tl~iis
' , '

Section 9 shall not operate as a waiver of such rights or to deprive it of or

limit such rights in any way (it b~ing the intent of this provisionl that

the Seller should not be constrai.ned, so as to avoid the risk of b~ing

deprived ot or limited in the exercis~ of the remedy provided in this

Section because of concepts of waiver, latches, or otherwise to

exercis~ such remedy at a time when it may still hope othe~~ise to

resolve the problems created by the default involv~d? ; nor shall any

waiver in fact made by the SEller with respect fio any specific default

by the Purchaser under this Section be considere~ or treated as a waiver

of the rights of the Seller with respect to any other defaults by the

Purchaser under this Secti.on or with respect to the particular default ex-

cept to the extent specifically waived in writing.

SEC. 10. R~SALE OP RE1IC~UIRED PROPERTY: DISPOSITION OF
PROCEE DS .

Upon the revestinq in the Seller of title to the Property or

any part ihereof as provided in Section 9, the Seller shall use its best

efforts to resell the Property or p~rt thereof (subject to such mortgage liens

and ]easehald ii~terests as in Section 9, set forth and provided) :as soon

and in such manner as the Seller sha1~1 find feasible and consistenl with

the objectives oS zpplicable l~~v ~and of the aptimum development of the
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arca to a party (~s determined'ay thc Seller) who will assume the

obligation of ma);~ng ar completing ihC COriS~CUCtiOn of the improvements
~ ~

or such other improvements ir. their stead as sh-all be satisfactory to the

Seller and in accordance with the uses specified for sucli Property.

Upon such r~sale of the Property, the proceeds ther~of shall be applied:

(a) First, to reimburse tlie Seller, on its own behalf or on

behalf af the City, for all costs and expenses incurred by the

Seller, including, but not limited to, salaries of personnel

in cor.nection with the recapture, management,' and resale

of the Property or part thereof (Uut less an~ income derived

by the Seller from the Property or part +hereof in connection

with such management); all taxes, assessments, and

water and sewer charges with respect to the Property or

part thereoi (or, in the event the Property is exempt from

. taxation or assessment or such charges during the period

. of ownership thereof by the Seller, an amount, if paid,

equal to such taxes, assessments, or charges (as determined

by the City assessing official) as would. have been payable

if the Property were not so exempt); any payments made or

necessary to be made to discharge any encumbrances or

liens existing on the Property or part thereof at the time of

~ . revesiing of title tllereto in the Seller or to discharge or

prevent from attaching or being made any subsequent en-

cumbrances or liens existing an the Property or part thereof

~ at Lhe time of revesting of title thereto in the Se11er or to

dtscharge or prevent from attiching , or being made any

subsequent encumbrances or liens duc to oblic~ations,

defaults., ar acts of the Purchase~', i.t sucr.essors or

~~-

~~ ,
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transferces; any expenditures made or obligatioils incurred

with re~pect to thc making or completion of Che Improvements

or any part: tl~ereo~ on the Property or part thereof; an,d ~1~Y

amounts otherwise ~owing the Seller by the Purcliaser and

its successor or transferee; and

(b) Second, to reimburse the Purch,c~SeI', ~tS 511CC~ssor or

transferee, up to the amount equal to (1) the sum of the

purchase price paid by it for the Property (or allocable to the

part thereoij and the cash actually invested by it in performing

any construction or rehaUilitation of the Improvements on the

Property or part thereof, less (2) any gains or income withdrawn

or made by it from tr~a Agreement or the Property.

Any balance remaining after such reimbursements shall be retained by the

Seller as its property.

SEC. 11. PROVISIONS NOT MERGED WITH DEED.

' No provision of this Agre~ment is intended to or shall be merged

by reason of any deed transferring title to the Property from Che Seller fo

the Purchaser or any successor in interest, arid~ l y such deed shall not be

deemed to affect or impair the provisions and covenants of this Agreement..

IN VVITNESS WHEREOF, the Seller has caused this Agreement to be

duly executed in il:s name and behalf by its Mayor and its seal to be hereunto

duly affihed, and the Purchaser has signed and sealed the same on or as of

the day and year first above written,

WITNESS:

In Presence of:

~IT~' OP PROVID~NCE
(Seller)

By
Mayor

~

(Purchaser) ;

/

(Purchaser) ~

:~
5
~
1

.~

1 ~ {
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COUN7.'Y OP PROVIllrNCL' ) '

Tn the CfCy of Providence, in said CounkY and St~te, on
>

the day of , 197 , before r~e appeared the .

above-named, V~~CenC A, Cianci, Jr. , t0 me known and known by me to

be the mayc~ of the City of Providence, 8nd he acknowledged the

foregoing instrument by him so e~:ecuted to be his free act and deed

1A SSl(~ Capacity and tlle free act and deed of the said City of Providence,
~

~ .

-" ~ Notary Public

~ 5't'ATE OF RHODE ISLAND ~ SS '
COUNTY OF PROVID~NGE } `

In the City of Providence, iri said County and State, on

the day of , 197 , before.,me.appeared th~ ~~

above-named and

acknowledged the foregoing instrument by so executed to

j be free act and dee d. ~

Notary Public

..g_
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