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~ RESOLVED, that his Honor the Mayor is authorized,

with the recommendation of the Committee on City Property

of the City Council to enter into a Lease Agreement with the

"East Side Community Action, Inc.", for operation and maintenance

of the former Jenkins Street School, which will serve as a

multi-purpose Community Center.

CN ~ITY COUNCIL

MAY 4 1978
READ APJD PASSCD

C~--~'C' a`~'4-~- ---- LE.fiK



~ A

'~ ~~ ~ ~b ~., ""

C ~ ~t ~
C7 T.
~ ~' fV ~~~ ...,

~ ~f
(*} .

~1~7 ~r~
~~ ~yiKYu~y~".Fi~'~ ~3L~::~'Tw

x -=~.~,

2~~ Gi'~ ~OC'NCiti_

A FR 2 43 1978 _^
FIRST R~ ̂ ̂ :' °~

~FERRED TO CO~Y(h7i7:EE 01~ ~eTY PROPeRT~

~ \~i~~MQ,n.,tY3.L-`"'~,~ 
c~e~Z

THE ~OMMI'fl`~F~' ~~~

~ITY PfiOPER7'X'

Approve~ Pa~sage o§

The Within Resolut:'

L(V~~. ,., 7~ —v~t~o v=c.~-~~~' ~ --.,,

~ r~~~ c ~'7~

Cii/4Ti~ w~L ~~~~ .. ~, J ~~~~~u ~~ ~~~



, ,

, ; I ~ ,r ''/,

~~l~;nsi.i, n(;~t~:,~',P91,N~1'

II TI3IS INDPNTURI; 0[' I~E~1SL datcil this ~,~C-~~t~`" day of

i~/ ~~S,~a/ , 197b~ , by r_lnd l.,elwcen CiCy cii: Pr.ovidence, a Rhode
, U
~Island municipal corporation ihereinafL-er referrcd to as "Landlord")

'and the ~ast Side Conununity Center ,.a P.hode Island non-businesr

co~po~ation (hereinafter referred to ~s ~~~renarit").

SV I T N E S S~ T H

In consideration of Ten Dollars and other g~od and valuable

consideration, each to the other in hand paid, the receipt wnereof

is hereby acknowledged, and the r~utual covenants herein contained,

Landlord and Tenant hereby agree with each other as follows:

A:~TICLE I

PRE~9ISES

Section 1.01. Landlord hereby demises and leases to Tenant an'

Tenant hereby takes and hires fro~ Landlord all tnat certain tract,

piece, or parcel of land with all buildings and improvements thereor.

as is described and set forth in Exhibit A annexed hereto and made

a part hereof, as if set Lorth at length herein, together with any I

and all right, title and interest of Landlord in and to any rights

hereunto appertaining and any land lying in the bed of any street,

road, or highway, opened or proposed, to the center line thereof,

in front of or adjoining said tract, piece or parcel of land, and

further together with all gores and strips adjacent or contigua~~~ tc:

said tract, piece or parcel of land or any portion thereof (all of

the foreqoing hereinafter sometimes referred to as either the ,

"Demised Fremises" or the "Premises").

ARTICLE II ,

T~RM

Section 2.01. '1'0 HAVli ANll `i'0 1i0LD the Premises unto the

~ Tenant for and during a term of five years commencing on

.. ,,~7~%(~.e,,.~~ev ~%~78 and ending on (.w~H.cr.k.0 3/~ ~%d3
O

-;i the Tenant yielding and paying the rents provided in Article III.
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Upon tlie expiral.ian ol~: s~iicl J.case l:.lic l-cn~1nL sliall have the option

l-.o renew for an additic~nal Live ye~r per.iod co~ztingent upon satis- ~

iactory compliance of ~~11 terms and condii~ions. U~on request of

lei~.her par.ty, i~he Land]o.r.d ancl 'i'cnanL s}1a11 execute in r.ecordahle
~Lorm an insLr.umei~t~ setl.ing for~h Lhe commencement and expiration

~dates of the term of tj~is .lea~~ ~.i1 accoz:danc~ with the toreqoing,

and also setting forth the options and other provisions hereof,, I

affec.ting the title tQ the Premises. The word "Term" shall apply t~

such initial term and any extended term as the context may require.~

(
ARTICLE III i

RENT

Section 3.01. Tenant covenants and agrees to pay Landlord, in

such coin or currency of the United States of America as at the timc~
I

of payment shall be legal tender for the payment of public and pri-~

vate debts, at the addi:ess specified in or furnished pursuant to I
I

Section 19.01 hereof, from the Commencement Date up to and including
~
I

the end of the term hereof a net rental of $1.00 per annum. Such i

net rental (here.inafter called "the Net Rent") shall be in addition;

,to, and over and above all. the payments to be made by Tenant as

'~,hereinafter provided, and such Net Rent shall be paid in annual

Iiinstallments in advance on the ann~versary date of the commencement

eof.

Section 3.02. It is the purpose and intent of Landlord and

'Tenant that the Net Rent sha11 be absolutely net to Landlord, so I

that this lease shall yield, net, to Landlord, the Net Rent specifiEci
~

in Section 3.01 hereof in each year during the initial term of thisj
i,

lease and that all costs, expenses and obligations of every kind and

nature whatsoever relating to the Demised Premises which may arise

or become due during o.i~ out of the initial term or any extended,

term of this lease shall be paid by Tenant, and that Landlord shall

be indemni~ied and saved harmless by Tenant from and against the ~

same.

Section 3.03. Th~ Net Rent shall be paid to Landlord without

notice or demand and without abatement, deduction or set-off.

~
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Sccl:ion 3.0~1. '.P.r~r~rinl;' ~,~iJ.~1' <~lr;~r) F,,~~y wi~Lhr~~~l, noi:,i.r.c, cxr,Cl~t a~'.

ay I~e rcquired in thi~ le~sc, ancl wi~hout abal-anenL•, deduction or

et-off, dS additional rent, all sums, Impositions, costs, expenses

nd other payments which Tenant in any of the provisions of lhis

ease assumes or agrees to pay, and, in the eveni~ of any nonpayment

hereof, Landlord shall have (in addition to a].~ other rights and

emedies) all the rights and remedies provided for herein or by law

n the case of nonpayment of the Net Rent.

ARTICL~ IV

Section 4.01. Tenant, at its sole cost and expense, shall keep

the Building insured for the mutual benefit of Landlord, any Fee i
f

~iortgagee r and Tenant, during the term oL this lease, against loss ~

P
I
r damage by fire and against loss or damage by other risks now or ~~
hereafter embraced by "Extcnded Coverage," so-called, and against i

such other risks as Landlord from time to time reasonably may desig;

~ate, in amounts sufficient to prevent Landlord or Tenant from i

~ecoming a co-insurer under the terms of the applicable policies, ~~

~ut in any event in an amount not less than 80% of the then "full ,

eplacement cost;" "full replacemenk cost" being the cost of replaci

~ing the Building, exclusive of the cost of excavations, foundations
I

iand footings below the lowest basement £loor, less physical depreci=
~tion of the.Building. 5uch full replacement cost sha11 be deter- `

i
ined upon expiration of said lease agreement at the request of ;

~Landlord by an appraisc.r, enyineer, architect or contractor desig- ~
I

ated b Tenant and a roved in writin b Landlord (such a ~y PP g Y pproval

ot to be unreasonably withheld) and paid by Tenant. No omission

Pn the part of Landlord to request any such determination shall
elieve Tenant of any c~f its obligations under this Article IV.

5ection 4.02. Tea~ant, at its sole cost and expense, but for

~Ithe mutual benefit of I.~andlord and Tenant, shall mairitain:

(a) personal injury and property damage liability

insurance against claims for bodily injury, death or property
I

damage, occurring thereon; in or about the Demised Premises orl
i

the elevators or any escalator therein, and on, in or about the
I ~

I
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adjvining 5trects, prol~erL-y and passayeways, such insurance to

afford minimum protection, durinq the term of this lease, of

not less than $100,000 in respect of bodily injury or death t0

any one person, an~l of not less than $300,0-00 in respect of any

one accident, and oL not less than $50,000 for property damage;

(b) boiler insurance, provided the Building contains a

boiler, and, if reguested by Landlord, plate glass insurance;

(c) war risk i.nsurance upon the Building as and when

such insurance is.obtainable from the United States of America,

i or any aqency or instrumentality thereof, in an amount equal to!

~ the lesser of "full replacement cost" thereof or in the ~
I
i

,, maximum amount of insurance o;~tainable. j

, (d) workmen's compensat~on insurance covering Tenant's I
~

~ employees, if required by law; and I

(e) such ottier insurance, and in such amounts as may

from time to time be reasonably required by Landlord, against ~

other insurable hazards which at the tim~ are commonly insured ;

against in the case of premises similarly situated, due regard

being,~or to be, g~.ven to the height and type of building, its ~
i

construction, use and occupancy. ~
I

Section 4.03. Tenant may effect for its own account any insur-

nce not required under the provisions of this lease, but any ~
I

Insurance effected by Tenant on the Duilding, whether or not requirel'
nder this Article IV, shall be for the mutual benefit of Landlord ',

I
nd Tenant'and shall be subject to all other provisions of this ~,

;
~rticle IV and of Article VI hereof. ~~

Section 4.04. All insur.ance provided for in this Article IV ~

I
;hall be effected under valid and enforceable policies issued by ~

!
nsurers of recognized res~onsibility which are licensed to do ,

~usiness in the State o:E Rhode Island, are well rated by national i
f

,ating organizations, and have bee:~ appraved in writing by Landlord ~
I

uch ap~roval not to be unreasonably withheld. Upon the execution

i
~If ~his lease, and thereafter not.less than fifteen days prior to ~

-4-
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~~~ ~,
i~ ~ '~~ ~~ . ~. ;
~~the expir.ai;ion dates o[` t}~~c expi.rirlg ~olici.es theretofore furnished;
i ;

;pursuant to this ArticJe Iv, or any other 1lrticle of this lease, ;
i~ i

i~originals o~ the ~oli.cies beara.ng notations ~videncinq th~ payinent ~

~of premiums or accom~~~i~.ircl by oL- h~~~r evidenc:e saLis.C~Ct01'x to Land-

~.lord of such payment, shall be delivered by Te~ant to Landlord

il Section 4.05. Al:l. policies of insurancc provided for in Sectic~
~ ;

I~4.~1 3nd 4.02 hereof sl~all name Landlord and Tenant as the insuredsf~ ~

as their respective interests may appear. Each such policy shall

contain a provision, that no act or omission of Tenant shall affect
I

or limit the obligation of the insurance company to pay.to Landlord

the amoun~t of any loss sustained, and to the extent obtainable, ;
~

shall contain an agreement by the insurer that such policy shall not;
~

be cancelled without at least fifteen days' prior written notice to

I
Landlord to whom a loss thereunder may be payable and that the ~

f
insurer will not be subrogated to any claim the Tenant might other~

wise have against the Landlord arising out of such loss.

Section 4.06. If at any time during the term of this lease,

Landlord shall request that the amount of liability insurance pro-I

vided by T'enant, as reguired by the provisions in Section 4.02 and+

in paragraph (h) of Section 6.01 hereof, be increased on the ground
G

that such coverage is i_nadequate properly to protect the iriterest ~~
i

of Landlord, or if Landlord shall require other insurance pursuant;,

to the provisions of paragraph (e) of Section 4.02, and Tenant shall

refuse to comply with any such request or requirement, the dispute~
• I

shall be submitted to arbitration as provided in Article XXIX hereof.

Tenant shall thereafter carry the amount, and such kind, of insuranc

as determined by such arbitration to be ade~uate and required, but~

in no event shall the amow~t of public liability insurance be less

than the amounts specified in Section 4.02 and in paragraph (h). of

Section 6.01 hereof.

ARTICLE V

REPAIRS AND P~AINTENANC~ OF THE PROPERTY

Section 5.01. Th.rouahout the term of this lease, Tenant, at

its sole cost and expense, will take good care of the Demised

Premises and the sidewalks, curbs and vauits adjoining the Demisec

-5-
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?r.emises and will k~ep the same in qoocl order anr] condition, and

t~ake a11 necesear re airs thereto, interior and exterior.,'structura:l Y P

<'nd non-structural, ordi.nary and cxtraordinary, and unforeseen and

~ oreseen. Wlien uscd in tl~is 11rL-icic V, the ter.m "repairs° sha11

J~ncludc all necessary rc:placemenLs, rcnewals, altcrations, additions

• 'nd betterments. ~111 re:pairs mad~ by Tcnant shall be equal in

~uality and class to the original work.' Tenant will do or cause

I ¢thers to do all necess~sy sharinq of foundations and walls of the

~
' uilding and every other' act or thing for the safety and preservation

~ Ihereof which may be necessary be reason of any excavation or other i

. ~ ~
building, operation upon any adjoining property or street, alley or ~

~ssageway.

Section 5.02. The necessity for and adequacy of repairs to th

ailding pursuant to Ser.tion S.O1 hereof shall be measured by the

tandard which is appropriate for buildings of similar construction

nd class, provided that Tenant shall in any evert make all repairs

=_cessary to avoid any structural damage or injury to the Building.

Section 5.03. Tenant shall put; keep and maintain all porti.on

f the Demised Premises and the sidewalks, curbs and passageways

3joining the same in a clean and orderly condition, free of dirt,

ubbish, snow, ice, and unlawful obstructions.

Section 5.04. Landlord shall not be required to furnish any

ervices or facilities or to make any repairs or alterations in or

o the Demised Premises. Tenant hereby assumes the full and sole

esponsibility for the condition, operation, repair, replacement,

aintenance and management of the Demised Premises.

Section 5.05. In case any dispute shall arise at any time

etween Landlord and Tenant as to the standard of care and mainten-

nce of the Demised Premises, such dispute shall be determined by

rbitration as provided in Article XXIX hereof.

ARTICLE VI

CHANGES r. ALTER117'IONS AND NEW CONSTRUCTION BY TENANT

Section 6.01. Tenant sha11 have the right at any time and

rom time to time during the term of this lease to make, at its

-6-
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~

, ole cost ancl expense, c.har~~~es anc] ,-~1.L-erz~ic~ns in or of the I3uiTd-

~ng, suuject, however, in all cases to the following:

(a) No, chang~ or alteration involving an estima.ted cost

of rnore than $5, 00~) sha.11 be ,~n~lcrtakcn cxcepi~ aCter thirty

days' prior Writte~i notice to .Landlo~-d.

(b) No chang~ or alteration, involving an estimated cost

of more than $10,000, including any restoration required by

Ar~icle XII hereof, shall be made without the prior written

consent of Landlorc~, such consent not to be withheld if the

change or alteration would not in the reasonable opinion of

Landlord impair th~ value or usefulness of the Building or

any part thereof.

(c) No change or alteration shall be undertaken until

Tenant shal.l have procured and paid for, so far as the same

may be required from time to time, all permits and authoriza- i

tions having jurisdiction. Landlord shall join in the appli-
~

cation for such per_mits or authorizations whenever such action

is necessary.

(d) Any structural change or alteration involving an

estimated cost of more than $25,000 shall be conducted under

the supervision of ari architect and/or engineer selected by

Tenant and approved in writing by Landlord (such approval not

to be unreasonably withheld), and no such structural change or

alteration shall be made except in accordance with detailed

plans and specifications and cost estimates prepared and

approved in writing by Landlord (such approval not to be

unreasonably withheld).

(e) Any change or aiteration shall, when completed, be

of such a character as not to reduce the value of the Demised

Premises below its value immediately before such change or

alteration.

(f) Any change or alteration shall be made promptly.

(unavoidable delays excepted) and in a good and workmanlike

-7-

~ ,;. ,~;:
, ~ ~,;~,,~ .s,~
, ,. ,:.

.LSi~...~o:r.ro. • .- - .
1 ~~V~ ~ 

.+F.~...~.JrV~ i~l.~ .. ~ ~.....w....a ~........r.. , vu.'.v. . r..y~~~. . /.i ~ ...~._.v .~u..~ , . .. .~ . . .., , ~_.....~......._.~ . .. . . .. . . . . . .. . ~. . . .
i F:y .

hi'~F~,/~~/~ , . , . ' • i} r~. ~1 • 4 . y '" , . r ~ . ~ „ . ' ' I~ ' + ~~ t +.

+~j~~~"~. . , . ~ . . . ,. . . ... . , . . . . . ..~ ' ~ ' r' ~' •~r r. ~.



,n~~n~7f:.~- a~~~:! a.~ia c~~~ii~~~]~,~~a~a~;~; w:i.l;l~ ~.~1..1. ~al~l~J.i~~~.tl~l~ ~~~~r~uiLs anc!' 
,~.

auL-horiza~ioils an~l buil.diily artcl zortitlg laws and with all other

laws, ordinances, orders, rules, regulations and requirements

of all federal, st-.ate, and municipal qovernments, departments,

commissions, boarc~s and officers, any national or local Board

of Pire Under.writers, or any other body hereafter exercising

i~unctions similar to those of any 0~ th~ f.0~'~CJO1nCJ.

(g) The cost of any such change or alteration shail be

paid in cash or its equivalent, so that the Demised Premises

shall at all times be free of liens for labor arid materials

supplied or claimed to have been supplied to the Demised .

Premises..

(h) Any cont.ractor or subcontractor shall govern work-

men's compensation insurance covering all persons employed in

connection with the work and with respect to whom death or

bodily injury claims could be asserted against Landlord, Tenani

or the Demised.Premises, and general liability insurance for tl

mutual benefit of Tenant and Landlord with limits of not less

than $~.00,000 in the event of bodily injury to one person and

not less than $300,000 in the e~ent of bodily injury to any

number of persons in any one. accident, and with limits of not

less thari $50,000 for property damage, shall be maintained by

Tenant at Tenant's sole cost and expense at all times when any

work is in process in connection with any change or alteration

All.such insurance shall be in a company or compariies of recog•

nizecl responsibili.ty, and all policies or certificates therefo~

~c

issued by the respective insurers, bearing notations evidencing
I

the payment of pre.miums ~r accompanied by other ~vidence satis=

factory to Landlord of such payment, shall be delivered to `

Landlord.

(i} If the estimated cost of any such change or altera-

tion shall be in excess of $50,000, Tenant, before commencemen

of work,.at Tenant_'s sole cost and expense, shall furnish to

Landlord a surety company performance bond, issued_by a surety

:
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comL~any 1CCC1JLZI~~.I~' to 1.~~:~n~ilord, or. o~hcr. sccurii~y reasonably

satisfactory L-o La~lcllorc~, in an amount at, least equal to the .

estimated cost of ~;uch change or alteration, guaranteeing the

COIl1~~~,Crl'011 thcrcot wit;hin a r..ca:~on~1~1c .Li~i~e; Lrcc~ and clear o~'

all liens, encumbr_ances, chattel mortgages, conc~itional bills

of sale, and other secur_ity interests or charges, and in accor-

dance with the pla~ls and specifications approved by Landlord.

No performance bond or other security shall be required except

to the extent that such estimated cost ex.ceeds the amounts

deposited pursuant to Sec~ion 12.02 of this lease.

,(j) No change or alteration shall, when completed, tie

in or connect the 1~emised Premises with any other building on

adjoining property.

ARTICLE VII

REQUIREMENTS OF PUBLIC AUTHORITY

Section 7.01. During the ter~ of this lease, Tenant shall, at

nant's own cost and expense, promptly observe and comply with all

esent and future laws, ordinances, requirements, orders, direc-

'~~ives, rules and regulations of federal, state, county and city

overnments and all governmental authorities or any National or

ocal Board of Fire Insurance Underwriters affecting the Deinised

remises or appurtenances thereto or any part thereof, whether the.

ame are enforced at the commencement.at the term of this lease or

,~ay in the future be passed, enacted, or directed. The Tenant shali

I ay aTl costs, expenses, liabilities, losses, damages, fines, penal-~
~ ~
~ies, claims and demand.s, including reasonable counsel fees, that I

y in any manner arise out of or be imposed because of the failure

' ~Qf Tenant to comply with the covenants of this Article VII.

Section 7.02. Tena.nt shall have the right to contest, by

ppropriate legal proceedings, diligently conducted in good faith,

n the name of Tenant, or the Landlord (if legally required), or

(if legally requized), without cost or expense to Landlord, thE

alidity or application of any law, ordinance, rule, regulatiori or

equirement of the name referred to in Section 7.01 and, by the

~
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~Lerms of sucli laa~, ur'cli.n~u~c:~~, oi:ac:r, i-u.Le, rec~u].al~.~.ori oi~ reciuiremer1L!,,

~ompliance therewith may legally be delayed pendiny the prosecutior,i
~ ' ~
~f any such proceeding, Tenant may delay such compliance until the

inal determination of such proceedinc.J; provided, however, that

~uch compliance shall not be delayed beyond the initial term hereof

~nless the Tenant shall exercise its option to extend, and in no

~vent beyond the date oE the termination of any such extension term

Sect~on 7,03, ~an~.lozd agrees to execute anc~ deliver ar~y

ippropriate papers or other instruments which may be necessary or
proper to permit Tenant to so ccntest the validity or apolication

I f any such law, ordinance, order, rule, regulation or req~irement

nd to fully cooperate with Tenant in such contest, provided, how-

ver, that such cooperation will be at Tenant's sole expense and at

expense to Landlord.

ARTICLE VIII i

COVENANT AGAINST LIENS
i

Section 8.01, If because of any act or omission of. Tenant, an~
;

mechanic's lien or any other lien, charge or order for the payment

I
Pf money shall be filed against Landlord, or any portion of the

I i
tiemised Premises, Tenant shall at Tenant's own cost and expense;, i

i
cause the same to be discharged of record by bonding or otherwise

t~ithir~ thirt -one da s after written notice `rom Landlord to Tenant~Y Y I
i

of the filing thereof; and Tenant sha11 indemnify and save harmlessj

andlord against and from all costs, liabilities, suits, penalties,,
~

claims and demands, including reasonable counsel fees,'resulting ~

herefrom. Tenant sha11 promptly notify Landlord of any such lien,I

charge or order of whir.h it may have knowledge. +
;

ARTICLE IX i

ACCESS TO PREMISES iI
• I

Section 9.01. Landlord, or Landlord's agents'and designees

shall have the right, but not the obligation, to enter upon the f
I

IDemised Premi.ses at all reasonable times to examine same and to ex-
~

hibit the Demised Premises to prospective purchasers and prospective

I
Itenants, but in the latter case only during the last six months of ~

Ithe term of this lease. Landlord shall be permitted to affix a"To

-10-

,.. ......~.~:.., .. . ~.,..,. ,.. ..,.~ .,. . ...~. . ,~ . ...--.,: ~,_.... ._ . ....
. ,.

~ ._.... . . .. . _ , . . . ,. ,.,
..1.`h~i . . ' . , ' ~ ' . ~ ,

! `l .7T' , . , . _ ~, . , , . ~ ` ' ,
~ :~ . • . . ~ ,' . _ . .. , .. ,. ~ ~ . „



L,et" or. "I'or Sale" sic~i~ oi-~ ~he ll~misnd Pr.c~mises clur.inq i:he last 120

days ot the term of thi.s lease, in such ~lace and ferm as shall not

interfere with the business tl~en bcing conduci:ed at the Demised

?rcmises.

t'1R'PICLI~ X

SURRliNDER

Section lO.Ol. Tenant shall, at the expiration or sooner term-

ination of this lease, or any renewal thereof, peaceably.yield up

~nd surrender the DemiS~d Premises, all buildinqs, structures and

improvernents thereon, with the appurtenances and fixtures, whether

placed thereon by Landl.ord or Tenant, in good order, condition and

repair, reasonable wear and tear and damage by fire or other

casualty alone excepted.

I~RTICLE XI

WAIVERS

Section 11.01. Tenant covenants with the Landlord that the

failure of the Landlord to insist in any one or more instances uponl

strict and literal performance of any of the covenants, terms or I
. I

conditions of this lease or to exercise any option of the Landlord i

herein contained; shall not be construed as a waiver or relinquish-

nent for the future of such covenant, term, condition or option, but

the same shall continue and remain in full force and effect. The
~ ~

receipt of rent by the Landlord with knowledge of the breach or anyj

covenant, term or condition hereof shall not be deemed to be a waive~

bf such breach. li

ARTICL~ XII

D1IMAGE OR DESTRUCTION

Section 12.01. In case of casualty to the Demised Premises

esulting in damage or destruction exceeding $5,000 in the aggre-

ate, Tenant shall proniptly give written notice thereof. to Landlord,

egardless of the arnount of any such damage or destruction, tenant,

t its sole cost and expense, but only to the extent that insurance

roceeds shall be.suff.icient for the purpose, shall restore, repair

~ -T1—

„~~
~
~ ,

~ _._ ,... , ,4 r -I
I~'~:~...,., . i ........._.r~..:...... ......~i.~..... ._. ~...J.. ., ,..,.,a... ,.r.~ _ , ,

~ ~' ~

:..,

. ./. , , 

..



~r :rcplace, rebui.ld or all-~r the s~lme as nca.rly as possible to its

value, ~condition and cl~aracter immediately prior to such damage or

3estruction, or with such changes or alterations as may be made at

L-enant's e].ection: in cc~nfor.mity wi.tra and subjccL- i:a the c~anda.~;ions

~f Article VII hereof. Such restoration, repairs, replacemerits,

rebuilding or alLeration sha11 be commenced promptly and prosecuted

aith all reasonable di]..igence, unavoidable delays excepted.

Section 12.02. Al1 insurance money paid to the Landlord on

count of such damage or destruction less the actual cost, fees,

expenses if any, i~icurred in connection with the adjustment of

loss, or any.of the amounts deposited with the Landlord for

lition or reeonstruction pursuant to the provisions of Section

.Ol of this lease shall be applied by the Landlord to the payment

~f the cost of the aforesaid demolition, restoration, repairs, re-

~lacement, rebuilding or alterations including the cost of temporary
. I

=epairs, or for the protection of the property pending the comple- ~
I

~ion of permanent rest~ration, repairs, replacements, rebuilding ~

~r .alterations (all of which temporary repairs, protection of ~~
. i

~roperty and permanent restoration, r.epairs, replacement, rebuilding
i .

~r alterations are.hereinafter collectively referred to as the ~

"Restoration") and shall be paid out from time to time as such

restoration progresses, u~on the written request of Tenant, which

request shall be accompanied by such certificates as shall be deemed

reasonably necessary b~~ Landlord to demonstrate that the sum repre-;
. ~

sents amounts justly dtie to contractors, subcontractors, materialmen

~ngineers, architects, or other persons who have rendered services

~
furnished materials for the restoration, and that except as

for.esaid there is no outstanding indebtedness known with respect ~

the restorations wh~ have rendered services or furnished
i

naterials for the restoration, and that except as aforesaid there j

is no outstanding indebtedness known with respect to the restoratiort:
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Il.ease, if t}le Demised Fremi.ses shall be rcnc~crel-unhabitable ior

enant's purposes for a period of six months or more, as certified

y Tenant's architect to Landlord, Tenant shaJ.l have the right to

~erminate this lease u~~on 30 days' writt~n notice to Landlord, and

~thereafter shall have no further liability to Landlord and this

llease shall determine.

Section 12.04. If within five years prioz to the expiration of

~the term of this lease the building upon the De:nised Prernises shall

e damaged or destroyed by fire, and the estimated cost of restora-I

'tion exceeds $25,000, Tenant shall have the option of restoring,
;

. ~
epairing, replacing, rebuilding or alterirlg the building as provider.3~

~
'n this lease or.terminating this lease upon~`30 days'.written notice

~ ~
o Landlord. ~

ARTICLE XIII

USE, SUB-LEASES AND TRANSFER

OF TENANT' S INT~~ZEST

Section 13.01. During the term of this lease Tenant shall use

:he Demised.Premises for the maintenance and operation of a neigh-

hood settlement house and for no other use or purpose.

Section 13.02. During the term.of this lease without the priorl

written consent of Landlord first had and received, neither this ;
~

ease nor the• interest of Tenant in this lease or in any sub-lease ~
I

or in any rentals under any sub-lease sha11 be sold, assigned, ~
I

ransferred or otherwise disposed of whether by operation of law or~

therwise, nor shall t}~e Demised Premises or any portion thereof

~e sublet with prior written approval of the city which shall not I

unreasonably withhel_d.

CONDITI(~N11L LIP~lIT11TI0NS OF DEFAULT

Section 14.01. If any one or more of the follo~ving events

(herein sometimes called "Events of Default") shall happen:.

(a) if default shall be made in the due and punctual

payment of any Net: Rent or additional rent payable.tinder this

lease or any part thereof, when and as the same shall become

due and payable, and such period of default shall continue foz

-13-
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r~u ~,~~i•~.t~~l t~f. -:)0 ~l~iy:;;

(b) c~elaulL- ~.>lial..l ue nt~~cle by '1'er1~.nL- in i:h~ 1~ert-ormance

of or compliance with any of tt-~e aovenants, agr.eements, terms

or. provisions cont~ined in this lease other than those referrec

to in.the foregoinc.~ sub-paragraph (a), and such default shall

continue for a period of 30 days after written notice thereof

f~'om Landlard ~o Tnnant, except wi~l~ res~ect in connection witr

a default not susceptil~l.e to being curecl with due diligence

with 30 days, and ,as to wh.ich the time for the Tenant within

which to cure the same shall be extended for such time as may

be necessary to cuie the same wit~ all due diligence, provided

Tenant commences.promptly and proceeds diligently to cure the

same, and further, provided that such periods of time shall

not so extended sa as to subject Landlord to any criminal.

liability, or

(c) if any action shall be brought to force the dissolu-

tion or liquidation of the Tenant, and such action shall not

be dismissed within 30 days, then in any such event if Landlor

shall make written notice to Tenant specifying such event of

default or events of default, and stating that this lease and

the term hereby dernised shall expire and terminate on the date i

specified in such notice, which shall be at least 30 days after~

the giving of such notice, and upon the date specified in such

notice this iease and the term hereby demised and all rights of;
i

Tenant under this lease shaTl expire and terminate~and neither ~

Tenant nor Landlord shall have any further liabi.lity to the

other.

Section 14.02. Upo~Z suclz expiration or termination of this

ease Tenant shall quit and peaceably surrender the Demised Premisesl

o Landlord and Landlord upoiz or any time after such expiration or I

ermination may enter ul~on re-enter the Demised Premises and possess

nd repossess itself t}~ereof by summary proceedings, ejectment or

therwise, and may disp~ssess Tenant and remove Tenant and all other

ersons and property from the Demised Premises, and may have, hold

nd enjoy the Demised Premises and the right to receive all rental

ncome of and from the same.



,

1~J:'1':LCLL YV
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]_NDEMNII'ICA`PION

Section 15.01. Ten~lnt sha11 indemilify and save harmless Land-

orcl irom ancl agairist a~iy ancl a].1 lirabilzL-y, dam~c~c, ~enali:ies or

udgments arising from i.njw~y to ~ersonal property sustained by

nyone in or about the I)emise-d Premises resulting from any act or ~
~

cts or omissions of Teriant, or Tenant's officers, agents, servants,I

mployees, contractors, or sub-lessees. Tenant shall, at its own i

ost and expense, defend any and all suits or actions (just or un-

ust) which may be brought against Landlord or upon which Landlord

ay be implea~3ed without cost to Landlord upon such above-mentioned. ~
i

atter, claim or claims. ~

QUIET ENJOYMENT

Section 16.01. Tenant, upon paying the Net Rent and other i
~

ums and charges to be paid by Tenant as herein provided, and by ~

bserving and keeping all covenants, warranties, or agreements and I

~
onditions of this lease on its part to be.kept and observed shall

i

uietly have and enjoy the Demised Premises during the term of this i

ease without lawful hindrance or molestation by anyone claiming
~

y, through or under.th~ Landlord, except as in this Lease pro= ;
~
I

ided. ~

ARTICLE XV.II I
~

BROICER ~
I

' Section 17.01. The parties agree that no broker or other
I~

erson has procured this lease or is entitled to a fee or commis-

I
ion for the consummation of this lease. Landlord and Tenant i

~
utually agree to hold each other harmless from any and all claims i

j

or brokerage commissions with regard to this lease and also frpm ~,
~

ny loss or damage that may be suffered by either of them, result- ~

ng from any brokerage claim, including r~asonable counsel fees, in l

efending such action. - '
~
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111t'1':LCI_J~~ XV.L1T

llISCRIMINII'!'ION

Section 18.01. Tenant agrees that it will not discriminate on

:he basis of race, color, cr.ced or nat.i_onal o.r.igin a.n the us~ or

~.ecupancy of the demised premises or of the conciuct of any of its

>rograms therefrom.

11I2TICLL XIX

~NOTIC~S

I~ Section 19.01. No notice, app~oval, consent or other communi-

Ication authorized or required by this lease shall be effective
~unless the same shall be in writing and sent postage prepaid by

~tJnited States registercd or certified mail, return receipt request-

I~d, to the other party at the following addresses:.

f to Landlord: City of Providence
City Hall
Providence, Rhode Island

Tf to Tenant:

~'he rent payable by Tenant hereunder shall be paid to Landlord at

~he same single place ti~here notice to Landlord is herein required

to be directed.

ARTICLE XX i
i .

CERTIFICATES i

Section 20.01. ~ither party shall, without charge, at any timei

~nd from time to time hereinafter, within fifteen days after written

~
~ ~equest of the other, certify by written instrument duly executed ~

I
~' nd acknowledged to any mortyagee or purchaser, or proposed mortgage

i
, iI~ r proposed purchaser, or al~y other person, firm or corporation ~

pec.ified in such requ~st: ~

(a) as to wl~.ether this lease has been supplemented by or~

amended, and if sl.lm the substance and manner of such supplement

" or amendme~t; ~

. (b) as to t11e validity and force and effect of~this lease,

a~n accordance wit11 its terms as then constituted; ~

~' . (c) as to tlle existence of any default;

I `. 
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1 1

id) as t0 ~.11C (~:.lsi~enc~ ~L any offsets, counter-claims,

or defences theret.o on the I~arty of such other party;

(e) as to tre.commencemen~ and expiration dates of the

term of this lcasc; and

( f) as ~to any o L-her mattcrs as may 1~e reasonably so

requested.

~ny such certificate inay be relied upon by the party requestil~g 1~.

~I~d dlly O~her person; firm, or corporation to whom the.same may be

~xhibited or delivered, arid the contents,of such certificate shall

e binding upon th.e party executing the same.

• ARTICLE XXI

REPRESENTATIONS

Section 21:.01. At the commence of the term of this lease,

nant shall accept the building and improvements on the Demised

remises in their then existing condition and state of repair, and ~
(

ereby agrees that no representations, statements or warranties in ~
~

( espect thereof or in respect of their condition of the use or occu~

ation that may be made thereof and that Zandlord shall in no event~
. ~

( e liable for any latent, patent or other defects in the Demised• ~
i

iremises or in the building improvements thereon or the appurtenance~,i

ihereto. i
~

ARTICLE XXII

GOVE.RNING LAW

Section 22.01. This lease and the performance thereof shall be~

overned, interpreted, construed and regulated ~y the laws of the

,tate of Rhode Island.

ARTICLE XXIII

PAFtTIAL INVIILIDITY

I Section 23.01. If any term, covenant, condition or provision

f this lease or the application thereof to any person or circum-

tance shall, at any ti_me or to any extent,.be invalid or unenforce

b1e, the remairider of this lease, tlie application of such term ar

rovision to persons or circumstances other than those as to which

't is held invalid or tinenforceable shall not be affected thereby,

nd each term, covenani=, condition and provision of this lease shal

~e valid and be enforceable to the fullest extent permitted by law.
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l~I~'.l'IC1~:G XX:f.V

S]IQ12'P T'OI2H9 LI:I1Sli

Section 24.01. The parties will at any time, at the request of

~ither one, prornptly ey:ecute dti~~licaL-e o~~iyinals ot an instrument,

in recordable form, which will constitute a short form of lease,

~etting forth the description oi the llemised Premises, the term of

this lease and other pertions thereof, excepting the rental pro-

visions, as either party may request.

11RTICLE XXV

INT~RPRETATION

~' Se~tion 25.01. ~4henever herein the single number is used, the I
I
~

same shall include the plural, and ~he masculine gender shall inclu c~

the feminine and the neuter gen~lers, and vice versa, as the context

'Ishall require. This lease may be executed in several counterparts,

leach of which shall be deemed to be an original, but all of which

shall constitute one and the same instrument.

ARTTC'T.R XXVT I

ENTIRE AGREEM~NT

Sectio~ 26.01. No oral statement or prior written matter sha11l

Ihave any force or effect. Each party agrees that it is not relyi:ng)
I I
on any representations or agreements other than those contained in

this lease. This agreement shall not be modified or cancelled

excep~ by writing subscribed to by all the parties.

ARTICLE XXVII

CAPTIONS ~

Section 27.01. The ca~tions appearing in this INDENTURE of
Ii

LEASE are intended onl~~r as a matter of convenience and for reference

and in no way define, limit, or describe the scope of this indentur~

f lease or the intent of an~T provision hereof. •

1~RTICL~ XXVIII

SUCCESSORS AND ASSIGNS

Section 28.01. Except as herein otherwise expressly provided, i
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'IZe covcnants,' concli.L-ion:-s anc3 ,.1<~rcc,ncnts co.nL- <.ainccl in thi, 1.easC

~hal1 Uind and inure~to the benefit of the Landlord and Tenant and

~heir respective successors and assigns.

I ARTICL~ XXIX

ARBITR7ITION

Section 29.01. It is mutually agreed that any controversy or ;.

ispute between Landlord and Tenant arising out of or in any way
.
.~

elated to the provisions of this lease, or.occupancy of the Demisec

remises by Tenant shall be submitted to arbitration in accordance~

ith the then rules of the American Arbitration Association. All.

uch proceedings shall be held within the State of Rhode Island, '

nd judgment may be entered upon the award of the arbitrator or

rbitrators in such proceeding in any court of competent jurisdic-..

ion. No arbitrator shall have the right or power to revise, amend

odify or reform the provisions of this lease, and shall be bound b~

he provisions of this lease.

IN WITNESS WHEREOF, the Landlord and Tenant hav,e each caused

his lease to be executed and their respective corporate seals

ffixed by officers for that purpose duly authorized, both on the ~

ate and year first above written. ~

CITY OF PROVIDENCE

n~, f/_ ... _ / /,~ /~. / l.. (



11 certain tract of l~~ncl, wi.th a11 tl~e hui.lc~i.nys and .other

improvements thereon, situated on the southerly side of Jenkins

iStreet, between North Main Street and Ulestern Street, in the city
;

land county of Providenc~ in the State of ~thod.e Island, bounded and
I
described as follows: Beginninq for the northwesterly corner o.f

the lot hereby conveyed at the northeasterly corner of land. now

~or formerly of Patr~ck J. McCarthy; thence easterly, bounding
i

;norther].y on said Jenkins Street 147.06 feet to a crangway 21 feet( . -

i in width which separates the land. hereby conveyed .from other land
of this grantor; thence southerly, bounding easterlv on said gancT-

~
~Urav 161.10 feet to a stone bound at Padelford Street; thence

~esterly bounded southerly on said Padelford Street and l.and now

~r formerly of_ Peter and Mary A. Jenninqs and land now or former-

yo uf John McCann 145.13 feet to a stone hound at land of said !~
~

?atrick ~. McCarthy; thence northerly bounding westerly on land of ~

~aid Patrick J. McCarthy, ranqing toward a stone bound standin~? i. y

:hree feet on said Jenlcins Street, 157.72 feet to the point of ~

~
>eginning, Said tract hereby conveyed contains 232~6 sRuare feet ;
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Vincent A. Cianci, Jr.
Mayorof Providence

44Washington Street
Providence, R.1.02903

Phone: (401) 351-4300

1~~1A~ , RS
:,F~ FICEOF

C~MMUNI^IY
DEVELo oPMENT

' April. I~, 1978. .

Rose Mendonca, City Clerk
City Hall
Providence, Rhode Island ~

Dear Mrse Mendonca:

Enclased you wi~l find a copy of the Resolution and the

Lease Agreement to be entered into between the City of Providence

and the East Side Community i~ction, Inc.

Also enclosed please find correspondence with Councilmen

Gorodetsky and Addison for sponsorship.

Your kind cooperation in this matter,is greatly appreciated ~

~~~ in that it 3nay be placed on the docket. ~

~ Very truly yours,

~ G~/t~~' 
~~ ~

Vito Russo
Executive Director

VR/lg

Enclosures
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