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r9arch 23, 1977

Vincent Vespia
Clerk
City of Providence

Dear r-~' . Vespia :

(401 ~ 421-3708

The attached Rules of Procedure for Processing Charges of
Discrimina.tion and Rules for Affirnative Action Reporting, having
been posted in the office of the City Clerk and having been the sub-
ject of a public hearing before the H~nan Relations Conmission on
March 23, 1977, have naw been adopted by the Comniss~~on and will
become effective r~y 1, 1977.

(Signed)

~.
~ ~ ~J f~ ,,

Frederick C. 4~illiamson,
Chaim~an

(Attest)

iN ~ITY - COUNCIL

a pR Z 19?7 _
READ:
WHEkEUPON IT iS ORDERED THAT

~HE SAME BE RECEIVEQ '

. `'~ _ GL. K



, ,
, ,

Providlence ~uanan R.el~tions Commission
40 FOUNTAIN STREET • PROVIDENCE, RHODE ISLAND 02903 •

OFFICE OF THE MAYOR
Hon. Vincent A. Cianci, Jr.

COMMISSIONERS

CHIIIRMAN
'Frederick C. Williamson

VIC~ CHAIRMAN
Joseph M. Finkle

SECRETAR Y
Susan L. Farmer

Francis B. Brown
Rev. Robert L. Carter, Jr., S.T.M.
John A. Daluz, Jr.
Barbara L. Dubois
Jeremiah J. Gorin
Stanley Grossman
Rabbi Leslie Y. Gutterman
John M. Huntley
Hazry Kizirian
Lynn H. Smith

EXECUTI VE DIRECTOR
Benjamin W. Little

r

r,arch 14, 1977

Mr. Vincent Vespia
City Clerk
City of Providence
City Hall
Providence, Rhode Island 02903

Dear Mr. ~lespia:

(401 ~ 421-3708

Enclosed are two sets of rules issued by the H~nan Relations
Conmission p~suant to Chapter 1570 Providence Code ~~543. One,
Rules of Proced~e for processing charges of discrimination and
two, Affixt~ative Action Rules.

The enclosed are to be posted with the City Clerk's Office for
Public Hearing.

Sincerely,
~~ ,

Benj ' W. L l~
Exe tive Director

BWL:JP

~~~

c.r~

~

_,~



CI'1'Y ~F PROV ZDI~NC~

Hwn~n Relal'ion~ Commissi.on
~
~

7.fie fo11_owin~; rules are is~ucd by the Iiun►:Zn Rel~xti.on~ Canunission per~uan~t ta Cliaptc~r
~.570 l'rovidetzce Cc~de No. 543, the llffirm~tive netion Pro~~ar~i of tlie City and C~w~cil
Resolution No. 405. ''~

l, NOTSCE OF VACANCIES

a. All depart~nent heads shall submit, usin~ forms provided for this purpose by the
-.Hum-~n Relations C'..onunission, notic~ of any vacancy cahich occurs or which is about to
oc;cur in his/her department. Forms shall be prepared in triplicate ~nd one copy
submi.tted to the Hum~z Relations CorrQnission Equal Opportunity Division, one copy to

•the Di.r~ector of Personnel and one copy to departmental records.
b. Except as provided in Rule 3b, below, such submissions shall be m~.de at least
-fifteen days before any position is to be filled. ~
c. For the purposes of this rule, a vacancy shall be considered to be any newly created
pasition or any position to be filled because of the resi~nation, terrnination, disability,

~ death, retirement, promotion, demotion, transfer or re-assigr~ent of an incumbent city
employee, whether perm3nant or temporary and regar~dless of the source or sowrces for

~ the fL~.nding of the position.

2. AFFIRN`,ATIVE ACTION R~PORTING

a. . All depa~~~ent heads shall submit, using forms ~provided for this purpose by. the
Hu~l Relations Conunission, an affir~native action report, which shall list the name,
sex and affi.r7native action category of the new incumbant to any position, and the
name, sex and affirm3tive action category of any other person considered for the posi-
tic~:i, provided that if ~re than fifteen persons shall ha.ve been so considered, only those
fifteen recieving most serious consideration need be listed. Said forms shall be sub:nitted
regar~dtess of whe-~e~ ~he position has been filled through a new hire o~- through in-
terral City personnel resources.
b. Such subrnissions shall be in triplicate, ar.~ one copy submitted to the Human Re-
lati.ons Commission Equal Op~ortunity Division, one copy to the the Director of Peri
sonnel and one copy to depar-L~nental records.
c. Submissions shall be made within fi.fteen days of the filling of the position.

3. EXCEPTIONS

a. The foregoing shall not apply tcunpaid members of city co~nissions, a~thorities or
advisory boarcis, nor to any elected official, such officials' i~~unediate secretary,
adm~nistrative, legislative,,~legal or other inunediate first-line aide, or to the heads
~of executive departments. ~
b. In cases where emergency req_uires the iJrnediate filling of any position, the
Director of the Equal Opportunity Division of the Human Relations Cosrunission .
after request by writing or telephone, eliminate the need for vacancy announcement.

4. ENFORCII~ENT

The Ht.urian Relations Co~nission may, at its own initiative or upon receipt of a
complaint alleging violation, investigate charges that the provisions of these Rules
have not been implemen~ed. Such investigatior.s shall be gersuant to Chapter 1570
Providence Code No. 543 and the Rules adopted persuant to that Ordinance.
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~'~ ~ C I TV OF PROV I llENCE.
~ ~ STATE OF RHODE ISI~ND AND PROVIDENCE PLANTATIONS

PROPOSED RULES OF PROCEDURE
FOR THE

PROCESSING OF CHARGES OF llISCRIMINATION

. The follawing Rules of .Procedure for the Processing of Charges of Discrir,iix~.ation are
adopted pursuant to Article XVI, Sec. 2-266 of the Providence Code.

• 1.0 TITLE AND PURPOSE

1.1 TITLE

These rules shall be lazawn and cited as "The Rules of Procedure for the Processing
of Charges of Unlaw.ful Discr~m;nation."

1.2 PURPOSE

These rules are for the purpose of organizing the H~nan Relations Cammission so
as to enable it to effectively investigate and conciliate charges of discrimuzation
filed with the Comnission pursuant to Article XVI Section 2-266 of the Providence
Code, "An Ordinance Creating a Providence H~z P.elations Congnission."

2.0 C~RAL PROVISIONS

2.1 SCOPE OF RULES

The following rules shall constitute the procedure and shall govern all proceedings
of the Corrm~ission regarding the filing, investigation, conciliation and hearing of
charges of discrimination.

2.2 CONSTRUCTION OF PP,OVISIONS

(a) These rules shall be construed by the Coranission to permit the Conmission to
~ discharge its functions Lmder the Ordinance and to secure just and e~editious
L ~ determination of all charges before the Conmission.

~ (b) The'Co~n.ission may, upon notice to all paxties, in the interest of justice relax
. the application of these rules.

2.3 FRACTICE WHERE RULES DO NOT GOVERN

In any matter t^.at arises pursuant to the filin;, investigation, conciliation or
hearing of a charge of discrimi.nation which is not covered by these rules, the
Comnission shall exe:~cise its discretion.

2.4 DEFINITIONS

The following words and tern~s when used in these rules, shall have the follawing
~anings Lmless the cantext clearly indicates othezwise.

(a) "Chairperson" is the Chai_rperson of the Huma~.z Relations Coranission

(b) "Conmission" means the H~v.z Relations Conmission of the City of Providence,
created by the Ordinance.



(c) "Conmissianer" means a manber o£ the Hw~n Relations Gamnission, appointed
pursuant to the Ordinance.

~

(d) "Camplainant" means any persan alleging discrunination under the procedures
described herein.

(e) "Executive Director" means the executive officer of the Commissian and appointed
by it.

(f) "Investigator" means any agent of the Co~nission, whether paid or upaid, who is
authorized by the Cotnnission or the executive director to investigate charges
filed under these rules. ~

(~ "R~spondent" is any person charged with discriunination under these rules.

(h) "Ordinance" is Article XVI of the Providence Code: "An Ordinance Creating a
Providence H~nan Relations Gorrmission."

(i) "Discrimu~ation" is any policy or procedure forbidden by the Rhode Island Fair
Employment Practices Act (Title 28, Ch. 5, Sect. 7, GZ,RI), the Rhode Island
Housing Practices Act (Title 34, Ch. 37, Sect 4, GLRI), the Rhode Island Sex
Discrunination in Credits or Loans Law (Title 34, Ch. 37, Sect. 4.1 RIGL) or
the Rhode Island Public Accomnoda.tions Act (Ti~le 11, Ch. 24, Sect. 2, GLRI)

3.0 FILING A CHAR(~

(a) Any person claiming to be a victim of discrimuz,ation in the City of Providence,
or any person with the power of attorney for a person alleging to be the victim
of discrimination or any association, organization or corQoration whose purposes

~ include the elimination of prejudice or discrimination, may file a charge before
the Conmission.

(b) Any Cat~anissioner may file a cl-Large when he/she has reason to believe that a
person or group of persons is a victim of discrimination in the City of Providenc:e.

(c) A charge shall be deemed filed when received in the office of the Comnission or
~ by any Conmissioner or agent of the Cor~mi.ssion. The char'ge shall contain the

' '~ names and addresses of both the complainant and the respondent, the pertinant
. title of Rhode Island General Laws allaged to ha.ve been violated, the basis of the
L , alleged act of discrimuzation and the facts pertinant to the nat~e and circtnn-
. stances of the alleged act. Printed complaint forms shall be .available at the
. Comnission office and assistance in preparing these forms shall be provided.

'. (d) A charge shall be filed within one hundred-eighty (180) days of the m~st recent
act of discrinunation.

(e) All charges shall be verified and shall be acknowledged by a notary public.

(fl At the time of filing a charge with the Ca~missi;m the ccm~lainant shall be ad-
vised of his/her right to file complaints with appropriate state and federal
agencies and shall be provided with assistance to do so if he/she so desires.

4.0 NOTICE

(a) The respondent shall be notified in writing, by personal service or by certified
mail, return receipt requested, that a charge has been filed against hun/her be-
fore the Commission. Said notice shall be served within thirty (30) days of the
receipt of the charge by the Comnission and shall include the verified charge
executed by the complainant and the nan-~ of the investigator assigned to investi-
gate the charge. Notice to the respondent shall request a written designation

-2-



of an attornEy, if any, who will represent him/her in any proceedings relative to
the complaint.

(b) The camplainant shall be notified in writing, by persona.l service or by mail, that
the Coninission has received the charge which he/she has filed. Notice to the com-
plainant shall include the name of the investigator assigned to the case.

5.0 INVESTIGATIOPI

S.1 SUPER.VISING COM~~SSIONER AND INV~STIGATOR

`(a) Upon receipt, a chaxge shall be assigned by the chairperson to a comnissioner, here-
after designated the supervising ca~ussioner, who shall sugerintend all activities
pursuant to its investigation and conciliation.

(b) The executive director shall assign an investigator who shall conduct a prompt and
thorou~ investigation of the charge.

5.2 ~SUBPOENAS

(a) The investigator may, in the course of an investigation, request that the su~ervising
conmissioner issue such subpoenas as may be required to thoroug~.ly investigate the
subject matter of the charge.

(b) Every subpoena shall state the name of the Cotmlission and the title of the proceeding
and shall comnand the person to whom it is directed to attend and give testimoney or
produce designated books, documents, or things under his/her control at a specified
time and place.

(c) Every sL~~poena shall be served in accordance with the Rules of Civil Procedure of
Rhode Island

(d) Upon tmtion made promptly, ~3nd in any event at or before the time specified in the
subpoena for compliance, by the person to whor.i the subpoena is directed, the chair-

. person (1) may quash or modify the subpoena if it is unreasonable or requires evidence
, not relevent to the r~atter at issue or (2) condition denial of the motion upon just and

reasonable conditions.

y(e) ULaon application and for good cause shawn, the Comnission may seek j udicial enforcement
~ of subpoenas issued to parties and which have not been qua.shed.

5.3 PRELIl~RY FINDINGS

(a) Upon completion of the investigation, the investigator shall report to the supervising
conYnissioner the results of the investigation and recotnnend findings .

(b) The supervising cotmlissioner znay, u~on the basis o~ the investigation, make a findir:g
of probable cause or no probable cause to credit the allegations of the con~lainant.
The supervi.sing conrizissioner rlay also close a case on the basis of a satisfactory ad-
justr~nt prior to a finding of probable cause, or. for administrative purposes or for
any other reason he/she deer~s sufficient, or may return the case to the investigator
for further investigation.

(c) Upon determination of its finding, the complainant and respondents shall be notified of
the finding and the reasons the:~efore.

(d) A finding of no probable cause may be appealed by the complainant to the chairperson
who may, at his/her discretion, direct that any case be re-opened for investigation.

~~



; Any such appeal na~sC be made within ten (10) ciays of the receipt of the finding by
the complainarit . •

b . 0 CANCILIAI'ION

(a) Upon a finding of probable cause, the chairperson shall designate a conciliator, who
may or may not be a n~r~er or staff person of th~ Conmission, and who shall conduct
a conciliation conference.

(b) 11ie respandent shall have at least five (5) days notice of the tune and place of the
conciliation conference.

~ (c) Zhis notice shall contain a provision advising that in the event of an~zsuccessful con-
ciliation conference, the Corrmission may, at its optian, conduct a public hearing in

• the matter or refer it to the appropriate state and/or federal agencies.

(d) Al1 negotiations made p~suant to this rule shall be kept confidenti.al by all parties.

(e) Failure of the respondent to-attend the conciliation shall be deemed an tmsuccessful
attempt at conciliation.

(fl Any conciliation agree~nt shall be ~rialized in writing and signed by the camplain-
ant and respondent or their respective representativies and by the chairperson. All
such agreements shall be filed with the Co~~ission.

7.0 HEARINGS

(a) The Cotm~ission may, upon a finding of probable cause and pursuant to Section 4 of the
Ordinance, conduct a public hearing on the charge.

(b) No public hearing shall be conducted in any case until att~ts at conciliation pur-
suant to RL:le 7. shall have been made.

(c) The respondent shall have at least five (5) days notice of the time and place of any
' hearing canducted pursuant to this rule and notice of such hearing shall be filed with

•the City Clerk.

(d) The respondent and ccxnpla;r,ant may apply to the chairpersan for such subpoenas as may
'be necessary for him/her to present a thorough defense. Such subpoena.s shall be issued
and served,pursuant to Rul.es of Civi.l Procedure and the Comnission shall seek judicial
enforcement where appropriate.

'~ (e) 1~e chairperson shall desi~ate a panel of one or t:iore canmissioners to conduct hearings
pursuant to this rule, provided that the superivising ca~missioner shall not take part

. in any deliberations of such a hearing panel. The chairperson shall designate a pre-
siding officer of any sach panel.

(£~ A record of all public hearings shall be kept by a Canmission secretary. The Co~mission
may, at its option, also record the hearing by electronic or stenographic means.

(g~ The presiciing officer shall call the hearing to order, e~lain the procedures to be
followed and read the co~laint cor~cerning which the hearing is bei.ng held.

(h) Zhe ccm~plai.nant and respondent, in that order, shall be allawed an opening statement.

(i) Witnessess shall be examined under oath. Oaths shall be administered by the presiding
officer.

~~
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-~ (j) The case in support of the camplainant shall be presented First to ~'~ze Hearing Panel
by a clesi~nee of the Cammission or by the complainant's aHm attorney. Witnessess may
be examined and cross-exarnined. Thereafter the respondent n~ay present evidence, sut~-
ject to si.milar cross-e.~~amis~ation.

(k) Members of the Hearing Panel may at any time participate in the e.xamination of witnesses.

.(1) The Hearing Panel shall not be botmd by the rules of evidence which prevail in courts
and introduction of evidence sha.11 not be linited by said rules. Al~. evidence, includ-

~ i_ng hearsay evidence, rn~y be considered, and its weight in making a determination shall
~ rest with the discretion of the Hearing Panel.

(m) Objections to interregation or answers of wi.tnesses or the introduction of doc~ntary
or other evidence shall be heard and recorded in the record of the hearing. The pre-
siding officer shall rule upon such objections.

: ~ ~ ~

(a) Within thirty (30) da.ys of the co~letion of the public hearing, the Hearing Panel
shall render its decision. If more than one ccmm~issioner shall have served on the
Panel, decision shall be by majority vote. A dissenting opinion may be filed by
corimissioners wting in the minority.

(b) The decision of the Hearing Panel shall be rendered in writing and shall contain find-
ings of fact which shall support its decision and recomnended remedial action.

(c) If determination is made by the Hearing Panel that sufficient evidence has not been
presented to substantiate the charge tnade by the complainant, the charge shall be dis-
missed and written notice o= this decision shall be fozwarded to the camplainant and
respondent.

(d) If determination is made by the Hearing Panel that the respondent has been guilty of
discrimination, the Hearing Panel, at its discretion, shall either file a charge and
its accompanying doc~entation and hearing records with the Rhode Island Conmission

~ for H~~an Rig~ts or it s~all reconmend a program of corrective action to be ir~diately
• undertaken by the respondent in order to elimiate all such acts and to bring the re-

spondent into compliance with the law. The remedies devised shall not only relieve
~ the can7plainant's grievance as fully as possible, but shall also el~m~nate whatever
` may be the residual collateral or additional effects of the respondent's unlawful dis-
.. crimination.

,~ (e) Upon the presentation of find:ings and recamnended corrective action the respondent
shall within five (S) days notiry the Canunission in writing of his/her intention to
comply with the recorr~ndations for corrective action. If the respondent shall refisse

. to comply or shall fail to notify the Cormission within the prescribed tune, then the
Comnission shall file a charge with the Rhode Island Commission for Htnnan Rights, to-
gether ti~ith its findings and all pertinant informa.tioi~ obtained during investigation
and hea.ring .

(f) The Conmi.ssion may, at its awn initiative or upon petition of the respondent, review
and revise the recomnended corrective actions if it shall deem that such changes are
in the interest of justice.

(~ If subsequent evidence of a respondent's failure to comply with these reconmendations
is brou~ht to the attention of the Comnission, a charge shall be filed with the Rhode
Island Comnission for Hum~uz Ri~hts, together with copies of the findings of fact from
the records, the recoimie~zdations for remedial action and all other pertinant information.
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