City of Probvidence

STATE OF REODE ISLAND AND PROVIDENCE PLANTATIONS

RESOLUTION OF THE CITY COUNCIL

No. 470
Approved October 23, 2014

IT IS HEREBY RESOLVED, That His Honor, the Mayor, is authorized to enter
into an agreement with THE STATE OF RHODE ISLAND AND PROVIDENCE
PLANTATIONS acting by and through the RHODE ISLAND DEPARTMENT OF
TRANSPORTATION (the “DOT™) where by DOT grants a License to the City of Providence
(the “City) permitting the City to use approximately one hundred twelve thousand three hundred
and twenty seven (112,327) square feet of land owned and controlled by the DOT, known as the
Henderson Street Bridge East Side vacant parcel located at the westerly Providence end of the
Henderson Street Bridge between Waterman Street and South Angell Street in the City of
Providence (“Licensed Premises™). Said License Agreement is attached to this Resolution as
Exhibit A. The Licensed Premises will be used by the City as a Municipal Dog Park for a
Maximum of 364 Days per Year from the date of the passage of this Resolution until the 31% day
of July 2019.
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
DEPARTMENT OF TRANSPORTATION

LICENSE

This instrument constifutes a License from the STATE OF RHODE ISLAND
AND PROVIDENCE PLANTATIONS acting by and through the RHODE ISLAND DEPARTMENT
OF TRANSPORTATION (“Licensor”) to the City of Providence, Department of Parks and Recreation,
having its principal office at 1000 Elmwood Avenue, Providence, Rhode Island 02905, (“Licensee™)
permitiing the Licensee to use approximately 112,327 square feet of land owned and controlled by the
Licensor, known as the Henderson Street Bridge East Side vacant parcel, located at the westerly
Providence end of the Henderson Street Bridge between Waterman Street and South Angell Street, in
the City of Providence, Rhode Island (“Licensed Premises™), as shown on EXHIRIT A, (light green area)
appended bereto, for the following uses and purposes: '

USE: As a Municipal Dog Park for a Maximam 364 Days per Year.

¢ The License includes a temporary closing provision such as that the Licensor must give 48
hours netice that the Licensed Premises will be closed for a period of 1 day, not fo exceed 3
days, at the conclusion of which the use as a Dog Park can be resumed.

» The Licensee understands that the Licensed Premises is owned by the Licensor and is to be
used for a transportation use in the future. This temporary use is not deemed to provide
Section 4(f) protection to the Licensed Premises. The Licensee agrees not to impede the
ability or inifiate litigation against the Licemsor to use the Licemsed Premises for a
transportation wse in the future and will abide by the termination provisions,

The Licensed Premises shall not be recorded as parkland on any map or efficial decument.
This License is subject to the prior written approval of the Licensee’s City Council and
documentation of same to the satisfaction of the Licensor.

This License is revocable-at-will and the Licensee hereby waives notice and any epportunity to
be heard concerning revecation. :

The parties agree that thisis a Gratis License, which is fair and reasonable consideration for
the issuance of this License,

Unless revoked eatlier by the Licensor this License shall be in full force and effect wpon approval
by the State Properties Commitice (SPC) from the Ist day of August, 2014 until the 31st day of July,
2019. If revoked by the Licensor prior to the termination date, the Licensee shall be entitled to a pro rata
rebate of any fee paid in advance for any unexpired poriion of the dates stated above. If revoked by the
~ Licenisee prior fo the termination date, the Licensee shall not be entitled fo a pro rata rebate of any fee paid
in advance for any unexpired portion of the dates stated above.

The Licensec hereby, for itself, its heirs, assigns and successors in interests forever quitclaims unto the
Licensor any claim for damage, including death, and/or property damage which may atise in connection with
any activities on the Licensed Premises. The Licensee shall not cause, or suffer to be caused, waste or
estrepement to the Licensed Premises during the term of this License, and shall indemnify, hold harmless
and defend the Licensor from. any and all manner of bodily injury, including death, and property damage
connected with the Licensee’s use of the Licensed Premises,
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The Licensor acknowledges that the Licensee is a self-insurer with respect to mafters
generally covered by insurance against loss by fire and othet casualty and general
Hability, The Licensee hereby agrees and covenans, 1o defend, indemnify and hold
forever harmless the Licensor from and against all claims, causes of action, suits, losses,
damages, Hability and expenses incloding, but no way limited to, the costs of suifs and
atiorney’s fees, arising out of or in any way related to the Licensee’s activities and
operations n, on, under above or upon the Licensed Premises and/or the Licensee’s
failare to perform any or all of the covenants of this License required of it to be
performed under all circumstances except when caused exclusively by the negligence of
the Licensor or its employees or agents, and the Licensee’s warrant of indemnification
shall include, without linnitation thereto, damage to the Licensed Premises, personal
injuties and njuries to persons resulting in death. The Licensee hereby waives any right
of recovery or offset against the Licensor of the cost or payment of any claiims, causes
of action, suits, losses, damages, liabilities and expenses including, but in no way
limited, to the cost of suits and attorney’s fees, arising out of or in any way refated to the
Licensee’s activities and operations in, on, under, above or upon the Licensed Premises
and/or the Licensee’s failure to perform any or all of the covepants of this License
required of it to be performed except as hereinabove provided.

The Licensee shall give the Licensor prompt and timely notice of any claim made or
sujt instituted against the Licensee and/or the Licensor which in any way could result in
indemnification hereunder, The Licensor and Licensee shall have the right to
compromise or participate in the defense of same to the extent of their own interest
hereunder.

NONDISCRIMINATION CLAUSE: In connection with the performance of work under this
Agreement, the Licensee covenants and agrees that: :
(1) no person. shall, on the grounds of race, color, sex, national origin, age, or disabilily, be excluded
from participation in, be denied the benefits of, or be otherwise subjected to diserimination i the
use of said facilities; :

(2) in the consiruction of any jmprovements on, over, or nnder such land and the furpishing of
services thereon, no person shall, on the grounds of race, color, sex, national origin, age, or
disability, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination; and 5

(3) the Licensee shall use the premises in compliance with all other requirements imposed by or
pursuant to 49 CFR. Part 21, Nondiscrimination in Federally-assisted Programs of the
Department of Transportation — Effectuation of Title VI of the Civil Rights Act of 1964 (the
Regulations), and as the Regulations may be amended. f

In fhe event of breach of any of the provisions of the above Nondiscrimination Clause, the Licensor shall
have the right to terminate the License and to reenter and repossess said Licensed Premises and the
facilities thereon, and hold the same as if said License had never been made or issued.

This License is also subject to the RULES AND REGULATIONS GOVERNING THE USE OF

HIGHWAYS, ETC, a copy of which is incorporsted by reference hesein and appended hereto as
- EXHIBIT B.
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DATED LICENSOR: Rhode Island Department of
Transportation '
By:
Michael P. Lewis
1ts: Director
Acknowledged this day of , A.D. 2014.
By:
DATED LICENSEE: City of Providence
By:
Angel Taveras
Its: Mayor
Acknowledged this day of , AD. 2014,
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APPROVED this day of , AD. 2014 by the State Properties
Cormmities:

APPROVED AS TO TERMS
AND CONDITIONS: APPROVED AS TO FORM:
By: By: )
Chairman, State Properties Comumnittee _ Designes for the Depariment of
Adforney General
APPROVED AS TO SUBSTANCE: APPROVED:
Bsr: By
Designee for the Director, Depatiment of Public Member
Administsation
APPROVED:
. By:
Public Member
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STATE OF REODE ISLAND AND PROVIDENCE PLANTATIONS B

William D, Ankder, PhD,
Hireefor
Department of Transportation ’ - , OFFICE (401)222:2481
. QFFICE OETKEDIRECTOR ime o e o FAY (401)232,2035
v Ao Capxtol T, - :'-j "{.-’5' T i e :"'f::_"mi? (443’53;.1‘22-49?'%

Providench, R 02903-1124 . December 18, 2001

Hoporable Rdward T, man, I - :
Secretary, of State Offics of the Secratuy of State -
337 Westminsfer Street

Providence, Riode Island (2903

Re:  Rules and Regulationd Reparding tha 1lse ofﬁghwavs Roads, FreaWaYs!
Bridges &8 eg 3 -S~ .

Dear Seuratary af State Inmam:

| Pursnant to Chapter 42-35 of the Rhoda Jslend Grenaral Laws, enclosed please
find two (2) sets of Remulations referenced abovs, which have been reformated for
refiling, You will elso find attached the Affidavit of I’ubhcmon from the Providence
‘. " Jowrnal Bulletin.

In sooopdance with RI.GL, 42-3 5~4 these Rules and Re guls.tmm will tzke effect
twenty CZO) days after filing with yczur eﬁice )

‘Ihankyou for your, ass:stanm in this matter, Ifyou bave any fur&u:r quastmns,
please do not hesftate io contact this office,

Very truly yours-

.
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' .
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“William I, Ankner, PhD,
DIRECTOR-
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FURTOSE, SCOPE AND AUTHORITY
Prrpose:

The purpose of these regulations is 1o camy out the statitory requiterments
contained in Chapter 5 of Tifle 37 of the Rhode Island Geners} Laws.

Scope!

" R NI R IRTIRY lgm sy T ET Sl Ty o
These regulatiotis wovern the'use of highway$, roads, freeways, bridges, pnd ', _ . :
shuctores, . .

Authority:

Tho rules and regulations herein contained are promulgated pursugnt to Chapter
§ of Title 37 of the Rhode Istand General Laws.
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2.0

2.1

POLICY

It Is hereby declared fo be the official policy of fhe Licensor fhat alf
licenses enteréd into by the Licensor alowing the use of state property
tnder the furdsdiction of the Licemsor shall be govemed by these
Regulations and that they shall be included & gnch Heenses by reference,
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3.0

3.1

3.2
3.3

DEFINITIONS

Liconses means the person, firm, corporation, partnership, propristorship or entity
to whom the Hoense is imgued,

Ligensor meavs fhe Rhods Teland Depattment of Transportation,

Premises inchides all

. IR v af s R

property owned by oz nnder, the jnrisdiction of the Licensor,

LI PO,
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4.1

4.2

REGULATIONS REGARDING THE USE OF RIDOT PROYERTY

Use of Premises:

iz rafare;'ma to the uses specified in the license document, the following shall algo

apply:

- Bxeepf ashereinabove set fortly, no siphts, or privileges are granted to the Diveriges, -, {
by the Licenser, and fe hngmga of his license is not to be read o as to infer or .

asgume any additionat nghts or pstvileges on the Licenses's part. |

Any uss of the Premises by the Licenses deemed by the Licensor mwmpanble

with the provisions herein contained shall constitute a matedal breach of this

Heense and the Licansor shafl thereupon immediately revoke this license.

Repairs and Mainfenance

A,

‘The Licensee has inspected and accepts the Premises in their present
condition and agrees thef no representation or wWarranties with regard to”
vondition, finess for use or zoning of the Premises have been made that
me nof speeifically expressed herein; and further agrses upom the
expiration or other lermivafion of this license, fo pescedbly guif and
deliver possession of the Premises to fhe Licensor in like good order,
repair and safe condiflen, reasonable wear and tear expected. .

During the hours of the Licensee's activities and operation upon the
Premises, the Licensee agrees to pot and kesp said Premises in good order,
repeir and s#fe cond iffon inchiding, but not Bmited to, sidewalks, ”
driveways, snd any struchres erected by the Licensee thereupon. This
obligation of the Licensee shall likewiss apply to any damage or disrepair
to the Premises, including repaire theretn, which may ocour or persist affer
the hotws of the Ticensee's activifies or operations but which shalt have- .
opcurzed ag a dirsct result ofsaid activities and operations,

" "The Licensse agrees o inaintiin the Frériises at iy sole cost and expenss,”

inchuding amy subsequent alteration, addition, structures or Improvements’
erected upon or mads by the Licensee therefs; including, but in no way 16,
the removal of sand, trash, rubbish, snovy, ioe, broken glass, debris, litfer
and other walswiisl obsiruotions which may secvmilate thersupon,

The Licenses agreés to secure the premisey and safegnard the physical

inteprity of the Premises and the Licensor's property. thereupon, and to

g -
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safegnard said premises from unlawfil enfry, tespass and other acis

“which may actuafly or poientially canse the disraption of the enjoyment of

the Premises by the publio.

The Licensss shail obtain all licenses and permits required by reason of
any msinenance, repeirs, conshnetion or e of the Premises ns hevein,
provided. - . .

oAt

N . MY
» =" 1ot

43 - Tnsorancs and Tndemmity
A

The Licensés shall at all #imes cary in force ;r_:ubﬁc general lability
msurance with responstble msurence vaderwriters, Hosnsed hn ths State of

Rhode Tslend, insuring the Licensee and the Licensor against all legal -

Hability for jurles to persons (including wrongful death), personal apd
bodily injury and drnapes fo property, caused by the Licenses's use and
occupancy of the Premises, or otherwise censed by the Licensce's
sctiviffes and operations and mainfenance activiies, on said Premizes,

with, liability limits of not less than two million dollers ($2,000,000.00) for
any oxe person, and npt less than two million dollars ($2,000,000,00) for
any accident iivolving injmry (including wrongfil death) fo more then one'
persod, and not less than two millon dellars ($2,000,000.00) for property:
demage and personsl injury and bodily infury resulting from any one

aocident, Likewise the Licemses ghall at all -times cady i force

Workmen's Compensation and Erployer's Liability Tosumnce as roquired

"by law rbd povering its operations hersunder, Furtherraors, the Licenkee

shall arrange for the Licensor to be named as & co- insured wnéler the fore-
going policy or policies.

Evidence of thess policles of insurance must be submitted by the Licensee
1o the Liconsor pror to the date of actual aocupancy of the Preraises by the
Licensee, The Licensee shall, if raquested by the Licensor, and within fen

{10) days of snch request, submit the actual policies of insurance to the

Licepscr, The Licemsee shall also submit fo the Licensor renewal
cerfificates on any expirng inenrance poliey required hexeunder by the

valid provision or endorsement that the policy may not be canceled,
revoked, changed or modified without the Licensee giving at least fen {10)

days' written advance notice thereofio the Licensor. .

In eddition, to the extent that the Licensor i9 not held henless by the
provision of policies of public liability insurance caied by the Licanses
as hereinabove provided, the Licensee hereby agrees and éovenants to
defend, indemmify, and hold forsver harmless the Liconsor fom and

-

-5- SRR P

..date of expiration thercof,.. Additopally, esch such policy shall contagm.a .. . - ooooois oo
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4‘4

4.5

4.6

againgt all claims, canses of aofiom, suity, losses, damages, lHabilities and. oxpenses -

inoluding, but 0 no way limited to, the cost of suif and atforey's fees arsing vut -

of or in any way related fo the Lmense:e s ‘use, occupancy, and maintemanes of the
Premises aad ifs operations at the Premises and/or the Licensee's failure to
perform any or all of the covenanfs of this loense under circumstances except
when caused by the Licenser's sole neglipence or by the joint negligence of the

Licensor and any person other than the Licensee, and the coverage of this Section.

4,3 shall include with out limjtation thereto, demage o properiy, pemongt injuries,

. and Eoéﬂy injuties, o' persons, inclading | fhose aesulting in deafh. The, Ligenseq

shiall Five fhe Licensor prorapt and timely notice- of any clafms mads or suif
instituted against the Licensse which i any way would result in indemnification
hereunder. The Licensor shall have fin right to compromise or participate in fhe
defense of the same to the extent of its own interests herennder,

Utilities

The Licensee, at its sole cost and oxpense, shall arrange for and obtain necessary

- beat, water, electricity, sowagp, storm drainage, and other ufility services requived

for its vse, In the event it is impossible or impracticable to secnce any of such
services other than through facilities awned by the Licehisor, the Licenses shall
install af ifs expense necessary connections, supply lines, and (Whera permitted by

* law) meters to measure the Licensee consumption, of such services and shall pay -
o the Licensor upon demand, zs additionzl remt, any costs inowred by ths -

Licensor for any such instaflafion aud, further, shall pay for such services, upon
demand, as additional xenf, ot reasonsble refes 28 deferained by the Licensor.

The Lmensoz shall not be Heble for any temporary suspension of any such,
services,

Personal Propedy

The Licensee shall not bring any fixtures, fumishing, mackinery, or equipment
upont the Premaises without first obteining the wiittsn consent of the Licensor,
which. consent will not be unreascnably, withheid, -The Licensée sl heve the
rght fo remove such personal properiy from the Premises any Hme prior to the
sald termination of this Hoonge. If the Licenses faflsto remove the same prior to

become the property of the Licensor fres and clear of all claitns of the Licenses,
it's assigns, or credifors, -

Hazardouy Use:

The Licenses agrees that the Premises shall not be used for storage of flamrable,
explosive or hazardous material or waste,

-§- CUwe e
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4.7

4.8

4.8 -

Hazzrdons Waste Indemnification:

The Licensed will indermnify, save harmless and defend the Licensor from any
clabm or claims arising from the discovery, uncovering, finding, transportation,
sforage and disposal of any oil, haverdons material, hazardous waste or hazardous
subgtances, a8 those terms are defined by any hpplicable law, rule or regulation,
including without limifstion, the Rbode Tsland Harzardouns Waste Management

Abt, RIGE 2319121 ek soq, the Rbpdp Toland. Hazardons Substances Act, ., ..,
RIGL. 23-24-1 ot seq., the Rhods Tsland Rulés nd Regptitions for Hazardous

Waste Generntion, Tramsporfation, Treetment, Storage and: Disposal, the
Comprehensive Bovirommenta! Responge, Compensation, and Lisbility Act, as
amended, 42 TUL.B.C. 9601 et seq., op, benestlh, abeve and vnder the Premises
affributable to Licensce subsequent to the date of this agreement arising wnder

Rhode Island General Laws, Section. 23+19-1 through 23-19-27, inclhusive, as
amended or otherwise,

Advegtising

Na ‘advemsmg shall bo placed upen the Premises sxoept 1o adverise the -

Licensee’s own business. All such advertising must have the prior written consent
of the Liseasor, '

Liens and Charves:

The Licenses, within sixty (60} days after completion of any constuction,
alferation, repair or improvement iz or upon the Premises, shall fumish to the
Licensor a cerfified statement that all cherges for Isbor and materials fiumished
have been, paid, together with releases of Hens,

- The-creation or fmposition of any Hen or charge upon the Premises through aots or
omissions of the Licenses, its, agents, contractors or subcontractors shail be .

desmed & dafault wider the provislens of thisagreement.

LY

e tdight {o pay such Hen or charge I 1t so wishes and the Licenses shall repay the
cost to the Licensor-as addifonal rent heretinder, with interest at twelve (12)

percent per annum fiom. the date of payment by the Liecnsor; promptly vpon, -

rondition of bill therefore, Nothing i this paragraph or in any other paragraph of
this agreement ghall be sonstrued es anthority 16 the LiCEIlSBC o oreafs any Hea on
the Licensor's inferest in the Pram:sas

In the event any such Her or charge shall not be pajd or bonded by the Licenses - -
- withiz. fifteen (15} days after-the lien-or charge acemes; the Licessor shall haye - - -

.



4.10

4.1

4'12

Notioes glven under the terms of this agreement shall be deemed sufficiently
Sserved if such notice is mailed by cextified mail, return receipt requested, or s 5o

delivered personally, If i the case of the Licenses, such notics i mailed or
delivered to the Licenses at the Licensee's address set forth on the first page

hereof I, in the case of the Licensor, such nofice Is mailed or delivézed to the
TAcensor et the Lisensor's office at:

.. ! -v Depurtmest of Trangporfation
© 277 Propedy & ROW
Roozm 317 State Office Building -
-Two Capitol Hill
Providence, Rhode Inland 02903

¢ : . -

or at such gther place as the Licensor may from time to fime designafe in wnﬁng
to the Licenses,

Respongibility of the Licenses to i;Ls Bmployees; -

| The Licenses, i the performance of any and all work by the Licensee under the

terms of this agreement or otherwise, vpon or afjacent to the Premises, will
fmnish all labor and supervisory fortes of every kind and the Licensee ghall
erploy, pay from fhe Licensee's own funds and have-the right to discharge all
persons engagetd o the perforpance of such work and ail such persons shall be

and zemain the sole emplayses of the Licensee and subject fo the Licenzee's °

exclnsive supervision, direction and control,
Fee

The pasties agree that given the benefits and the burdens assemed Iereunder
License fee in the amount specified in the licemss fo which these rules and
regulations ere affached is considered by them appropiate znd reasonable,

AN payments fo the Licensor by the Licensee made in sccordance with fhis
license shall be in the form of personal check, monsy order or vashier's check or

Istand" zand delivered or mafled to the office of the Assistant Direcior for Property
& Right-of Way, Rhode Islani Department of Transportation, Room, 317, Twio
Capitel Bill, Providence, Rhode Island 02903_or such other address as the
Licensor may specify by waitten notics to the Licenses. In the event that checks
dravm on acoounts of fhe Licenses are returried to-the Licensor tnpaid by the
bank for inswificient finds or are ofherwise dishonored for any remsom, the
Licensor may by noties to the Licenses require that afl fiutwe payments made by

-
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. certified corporate check made peyable to the "General Treasurer, Stafe of Rhode . . ... ... . ...+




413

4,14

4.15

the Licentse be certified or be made by money order or cashier's nhecﬁ In mo
event shall any. st be tendered in cash by the Licenses.

Nondiseriminetion Clanss

In corneotion with the performence of work wder this license and the use and
occupation pf the Premises, the Licensse agrees not to diseriminate ageinst any
cmployes or #pplicant for employment because of ruce, religion, eolor, national

the Code of Feders] Regulztions Title 39, Part 21, Appendix G () (3), effectun-
tion of Title VI of the Civil Rights Act of 1964,

Access to Premiser by Licensor

The Licenses bercby agroes and covenants that the Licensor, and is aufhorized
officers, employees, agents; contratozs, subcontractors and other reproseniatives
shall have the right o enter upon the Premises for any of, but not ¥mited to, the
following reasons or purposes:

A, To inspect the Premises af reascmable intervals during hours of the
Licemseels wse and occupation thereof (or mt any time in case of
emergency) to defermine whether the Licensee has complied and is
cornplying with the terms and conditions of this license: or

B. To perform essential roaintenance, repai, relocation or removal of
existing undergrovnd or overhead wites, pipes, drains, cables and condutis
now loeated on or across the Prernises, and to comstrict, maintain, Topair
or relocate such facilities in the fisture, provided, bowever, that said work
shall in, no event unduly interfere-with the opem#ions of the Licensee,

C. Tni the event of ant eTasrgency, which detéuninatioﬁ shall be af the sole
' determination of the Ticenset, .to tske such action on the Premises as may

- otigin or sex, - The Licensee further agress to covenant, in a form to.bs specified” .. .
by the Licensor, tHat # will cothply With the nondisciimination requirements of

«  berequired for the protection of persons and/or property uilizing or vpon, -

the Premises or otherwise to execuia the fermm and conditions of this
CBeemse.

-

Rules & Repulafions . -,

s ¥ .
The Licensee agrees to observe and obey all roles.and regulations promulgated

from time-to-thme by the Licensor for order and'safepuard of the Premises.

I'-*



4.16

4.17

Revocation,

This license is revocable af will by eifber the Licensor or Licensee or both.

Aspiening. Underletting:

The Licensee shell not assign or transfer this agreemant in whole or iz part, or
sublet the Premises or any part thereof, without the prior written consent of the

Licensor; apd the Licenses shall not- mortgage or aﬂz@rwis& encnmber or permit fo.

‘b encuinbered the ferm or any coiitinued term hereof, or Bny part. ﬂ:ezeoﬁ or Bny

strichires now and hereafter placed on the Premdses, without the pdor wriftea
consent of the Licenser

104 . C e -
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5,0

Severnbility

X eny provision of these Rules and Regulations or the application thersof to any
person or eiroumstances shall be held invalid, such invalidity shall not affect-the
provisions or application of rules and regulations which ean bs given effect, and

to this end the provisions or these mules and regulations ave declared fo be
sovereble,
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6.0

Effective Dita

These Rules and Regulatons shall become sffective twenty {20) days after
Gling with the Office of the Seerstary of State, '
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CERTIFICATION

I bgréby'caﬁﬁ? that the within Rules &:Rﬂgﬂkﬁmms relative to Rhods Island
General Laws Chapter 37-5 have been adopted by the Deparfment of Transportahnu and
that this is a true copy of smd Rules and Ragulahons _
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.. DATE: TPL
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5 DIRECTOR
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