THE CITY OF PROVIDENCE

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

RESOLUTION OF THE CITY COUNCIL.

No. 189
Approved June 7, 2010 |
RESOLVED, That the Members of the Providence City Council

hereby Authorize a sewer easement to the City of Cranston on land ow%ned by

Providence Water (Assessor’s Plat 10, Lot 116).
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March 11, 2010

Council President Peter S. Mancini
Providence City Hall

25 Dorrance Street

Providence, Rhode Island 02903

Dear President Mancini:
The Providence Water Supply Board has approved the request to grant a sewer.

easement to the City of Cranston on land owned by Providence Water, Plat- 10 1
116. Providence Water is requesting City Councﬂ approval of this matter

We are requesting that this issue be put-on the docket of the March 18, 2010 in
meeting of the Providence City Council. I have attached a copy of the related
Certificate of Secretary. =

Please contact me at 521-6300 extension 7197 if you have any quéstions.

Respectfully,
PROVIDENCE WATER SUPPLY BOARD

Carissa R&chard Board Secretary
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CERTIFICATE OF SECRETARY

I, Carissa R. Richard, do ﬁpon oath say:

1. That I am the duly appointed Secretary of the Providence Water Slippiy
Board (PWSB), an entity established by the Home Rule Cha;rter of the City

of Providence.

2. That at the regular monthly meeting of the PWSB held on Wednesday,
Augaust 12, 2009, the following was voted by all members of the Providence

Water Supply Board present:

RESOLVED: That the Board of Directors voted to grant a sewer easement to the
City of Cranston on land owned by Providence Water, Plat 10, Lot
116, and forward the easement request to the Providence City
Council for approval. :

In Witness Whereof, I have set my hand this léf day of Maxch, 2010..
Cﬁu}fudx] &tfﬁ' m&
Carissa R. Richard

Secretary
Providence Water Supply Board

STATE OF RHODE ISLAND
PROVIDENCE, sc.

In Providence on the [ S€  day of March, 2010, there personally .appeared before
me the above-named, Carissa R. Richard, individually and in her capacity as
Secretary of the Providence Water Supply Board, and she acknowledged the

execution of this certificate to be her fre7 and deed and in hey'said capacity. .

Hotary Public: EU Jisepd £ Mosp by
y Commission EXpires: z. 37 .2p:0
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INTERIM AGREEMENT

{Providence Water-Supply: Boartl and the. C;iy of Granston
Granston Tax Assessot's Plat 40, Lot116) :

PARTIES

Bwner is the Gity of Providence. and its Providence Water Suppiy Board
having ftspiincips! place oFbusinessatb52 Academy. Avenus, Providence, Rl.

Applivant is fhe City of Grenston having its principal plase of business at
‘B89 ParkAvenug, Gransien, Bl '

REGITALS

Whereas, :Ownper is the owner-of-a. pareel of land. identified by the City of
Cranston Tax ASSessoras: F’la‘t 16,-Lof 118;.and, _ :

Whereas, Applicant is reguesiing an easement within said parcei for
installation and management ¢f:a 24" sewer line, fromrthe City of Providence and
‘s Providence Water Supply Board, said easement o beatwenty (207 foot wide
corrdor thmughlwners pareel; (herﬁmafter “eermanenteasgment’); and,

Whereas,, for purposes of fadilitatihg the Ansteliation of its sewer iing,
Applisantis- raquestmg thetemporancrightio-use.an additionslten.(107) foot wide
-corridor o land running paralls! with :and aﬁijac;en‘t to the ;proposed saserment
-gorider on its easterly side, said ‘temporary comstiuction easement thereinafter
“tsmporary eeristrugtion sasement’) 1o terminaie upen- completion of the sewer

fire. COTISfEuGh@n wsark -BRE;

Whereas, Appl Jcani requests -said rights be corferred &t the aarhest, :
possible time; and,

Whereas, Owner is:constrained from giving permanent rights until certain
procedures are followed and approvals -of the Providence Water - Sugp}y Board
and the Previdence City Gouncll are .abtained (hereinafter *approvals”), the
Parties have agreed to enter into this .inferim agreement uniil such fime as the

easemenis identfified in this instrumerit have rgcsived all necessary approvals
and can'be made permanent; and, .

Whereas, Applicant is:willing to-accept the entrre risk of reliance. upcm an
interim agreement pending the resoluion of an easement request which is
subject fo approval gr disgpproval by the Providenes Water Sasppiy Board and

the Providerice:City Boeuncil; and,

Whereas, subject ’c@ the power and supervision of the F’rav;dence Water
Supply Board, the Chief Engineer is given sole charge of the water system in
every pafticular, and enters this agreement as an exercise and use @f said.

authority.




~ Therefore, the-paries agree:

That the Clty -of Cranst@n is gramted ‘temporany .;a;apr@vai piec) msfaii the -

.afc:remenh@ned Sewer ki <the described p
d Exhigit “A” 'attach

B ateiﬂ a;.aprwarls and
; 'ub_ifcatlen in the Land :

Boérd‘netﬁes the Ctty of Gransion

such fime-as the Providence Water Supply
notice shall be contemperanepus with

that &l approvals ‘ate cenferred, whi
reesipt. ef all required said apprevais and

That:the Gity-of Cransten shall, durang the installation of its sewer line in
the propesed permansnat. ‘casement area, have fhestemporary fights and. duties of
-an easement holderin said propesed temporary construction egsement cotriger,
:sard easement bemg fimited only fo the reasonable use necessary for the
n‘g fts xsewer Itnﬂ ’fhreugh the pragaesed psrmanen’r

completion rest@rs: Aa's g@@ﬁ or =;bﬂitsr and safe & *éir‘ti@n ths pefmanent
easement s@rrid@r gnd the: “:emparary,easemem c@rrffd@rf.

That the Gy of Sransten accepts the  entire fisk .of rcliance upon the
temporary tfights eonfersed by this agreement and. #hat said rights wotld be not
made. permaneﬁt by:the shiainanse: of sald approvals; and o

in further-consideration -of which Applicant agrees 1o held harmless and
indermnify the City-of Proyjdence: and the Providence Water Suppiy Board from
every-claim and cause-of action atising-out: of the. negligencs.of the Applicant, its
agents, employees, contbracters, subcontrastors, and successers or-assigns, and
fhe possession, mairtenance or use of the permanent easement cortider andfer

the temporary sasement corrder.

City of Grangton

" ito Soioko, Gl Solicior

E L)Lﬂg




appearsd Vite Sciolte in his: capacity a £
krewn and known by ihe:io be the
he acknowledged said instruraent, b
andthe free act-and deed of the: City- of Gransten.

Providence

, 2008, before me persenaily
olicitor- f@r the Cityof Cransion, to.me
y-executing the foregeing instrumeri and
m execuled, 1o be his fres:act: and tdeed

In Cransten this 47’9\ day of

NN

AROoSG LB ZAa ST, NotaryPublic

Wly-eommriission-expires; é/ ;mz’/@ g

Bwner, '
- Gity:of Providence, by:and: thror_sgh the
Providence YWater Supply- B_mard

Bl s o

F‘am i, Niarc:h d, PE

Ct effEng:saﬁer

her executed t@ bez -i:
Water Suppiy Board
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Thenes xunning, ina-sputheasterly direction alopg the: sonthwesterly line of sazé Teserd
lot 1, boundsd: neﬂheastar}y by lend now or formerly -of Gateway Woodside Inc. a: dxstance of
twenty-oneand 18/100Fest (21.18)t0.a;point; ,

TFhence tusiing :an Jntermr angie: 6f 109°-10':57" and randning ‘in 2 northwestfsr]y

by land now.orfprmerly of Gateway Woodside Inc, a-distance
810 a:point-onthe southerly. sidesofisaid Midway Road;

E henc "tmmng»an ::mte:mex angle to- the-,sherd»ef-a, eurve 4F70°-49403 “and: mnnmg in:a
it viidas R’ aﬂ anﬂ g sl _ckwme

.ﬁqiﬁt-aﬁé*placé‘e theginming
TFhe fst dsosibed line Fotms ansuterior anglesof 109°-40"-57 with the char‘d of the
Tast-describiet ling, S5l _pareel coritaintig 1,008 square feet; mote of ]ess




EASEMENT

CITY OF PROVIDENCE, a municipal corporation for and on bshalf of the
PROVIDENCE WATER SUPPLY BOARD, a municipal agency of the City of
Providence (hereinafter "PWSB"), (the "Grantor"), with a usuat place of business
at 552 Academy Avenue, Providence, RI ("Grantor") for good and valuabie
consideration, the receipt and sufficiency of which is hereby acknowiedged, grants
to the CITY OF CRANSTON, a Rhode Island municipal corporation and their
successors and/or assigns (the "Grantee"), a perpetual twenty (20) foot wide
easement over, across, above and under the Land together with a right of way, on,
along and in all of the Easement Area described on the attached Exhibit "A”
together with the right to construct, repair, replace, remove, maintain and use
appliances, equipment and fixtures for use in connection with the installation of the
a {twenty one) 21" sewer line. The Easement Area is further depicted on-that
sketch attached hereto as Exhibit B and incorporated herein by reference.: '

Grantor further grants to the Grantee the right of ingress to and eg}ess from
the Easement Area over and across the Land by means or roads and lanes

thereon.

Grantor shall have the right to use the Easement Area for purposesfnot
inconsistent with the Graniee's use and rights hereby granted. Ce

Grantor shall have the right to require the Grantee to mark the iocation of
the Easement Area by.suitable markers set in the ground but the markers when set
in the ground shall not interfere with the reasonable use the Grantee shall make of
the Easement Area. The construction, repair, replacement, removal maintenance
and use of the Easement Area by the Grantee shall be conducted so as to interfere -
to the minimum extent possible with the use by the Grantor of the Easement Area.

Grantee agrees, at its sole cost, to repair any damage to the easement area
granted to it caused by such party's use of such easement area. Grantee, after five
(5) days' prior notice (except in the event of an emergency), shall be entitied to
enter upon the easement area with such employees, agents, servants, machinery
and equipment as may reasonably be required for the maintenance or repair of
such easement area. Any such maintenance or repair to be performed by Grantee
from time to time shall be performed in a prompt, efficient and continuous:manner,
Upon compietion of any such maintenance or repair, the Grantee agrees to
promptly restore the easement area to the same condition it was in immediately
prior to such maintenance or repair or as otherwise mutually agreed upon by the
parties hereto. Prior to commencing any such maintenance or repair, the Grantee
shall secure any and all necessary permits and approvals, and shall be solely
responsible for insuring against any and all property damage or public liability
which may result from such activity. ' _




If the Grantee shali fail to perform any repair or maintenance for a period of
thirty (30} days after notice thereof (or such shorter period of time as
circumstances may require in the case of a situation where damage to property or
injury to persons is threatened), then the Grantor may elect to perform such repair
or maintenance work and the Grantee shali promptly reimburse the Grantor for the

cost thereof after completion:

Graniee agrees to promptly pay for all’ materiais furnished and labor
supplied in connection with any such maintenance or repair or other use of the
- easement area granted to such party. f any mechanic's lien or other lien or order
for the payment of money shall be filed against the land owned by the Grantor as a
result of any material supplied or labor furnished for or on behalf of the Grantee, the
Grantee shall, at its sole cost, cause the same to be discharged of record or
bonded within thirty (30} days after the Grantor is notified of the filing of same and
shall indemnify, defend and hold the Grantor harmless from and against any and all
claims, demands, actions, causes of action or other liabilities arising out of or in

-connection with any such l|en or order.

Grantee agrees {0 indemnify, defend and hold the Grantor harmless from and
against any and all claims, demands, actions, causes of action, costs (including,
without limitation, reasonable attorneys' fees) or other liabilities arising out of or in
connection with any damage to property or injury to any person on or upon-or
otherwise in connection with the sasement area caused by Graniee or anyone Jor

whose acts the Grantee is legally responsible.

The Grantor hereby reserves for itself; its successors and assigns, th}—:- right to
use any and all portions of the land comprising the easement area- owned by it for
any purpose not inconsistent with the easement created by this instrument.

All notices required or contemplated hereunder shall be sent by regi$§ered or
certified mail, return receipt requested, postage prepaid, to the parties at the
address designed beiow or to ‘such other address or addressee as either party

may designate from time to time:

If to the Grantee:
CITY OF CRANSTON

869 PARK AVENUE
CRANSTON, Rl 02910

lf to the Grantor:

PROVIDENCE WATER SUPPLY BOARD
562 ACADEMY AVENUE
PROVIDENCE, R] 02908




This Agreement is executed, delivered and accepted upon the express
terms, covenants and conditions contained herein, which ferms, covenants and
conditions shall be binding upon and inure to the benefit of the parties hereto and
their successors and assigns. Ali reserved rights and other rights and obligations of
each party shall aiso run for the benefit of the successors and assigns of each party.
This Agreement is intended to be governed by and construed in accordance with
the laws of the State of Rhode Island. This Agreement may not be amended or
modified except pursuant to a written agreement signed by all parties hereto.

This Easement is granted pursuant to that Resolution of the Providence
City Council No. appmved on 2010. .

This instrument shall be binding upon and shall inure to the benefit of the
respective successors and assigns of the Grantor and Grantee. :

IN WITNESS WHEREOF, CITY OF PROVIDENCE has caused these
presents {o be signed by its proper offlcer for that purpose duly autho;’xzed this

day of , 2010.

in the presence of: CITY OF PROVIDENCE

By: DAVID N. CICILLINE

Hs: Mayor
STATE OF RHODE COUNTY
OF PROVIDENCE
in Providence in said County on the day of . 2010,

before me personally appeared the above named DAVID N. CICILLINE, Mayor of
the CITY OF PROVIDENCE, to me known and known by me to be the party
executing the foregoing instrument, and he acknowledged said instrument, by
him executed, to be his free act and deed of said CITY OF F’ROVIDENCE.

individually and in said capacity.

Notary %Pubiic

My Commission expires:




EXHIBIT A

Begmmng at a'point on the southerly sxde of Midway Road, said point also being ti}e most Westeriy _
corner of record lot 1 on the Piat entitled *Garden City Shopping Center Extension by Charles Maguire &
Associates, November, 1962" located within the records of land evidence in the City-of Cranston on Plat

Card 454

Thence running in a southeasterly direction along the southwestel ty line of said record iot 116,
bounded northeasterly by land now or formerly of Gateway Woodside Inc. a distance of twenty one and
18/100 feet (21.18") to a poing;

Thence turning an interior angle of 70°-49'-03" and running in a southwesterly diréétion a distance
of fifty-two and 94/100 feet (52.94") to a point;

Thence turning an interior angle of 109°-10*-57" and running in a northwesterly direction bounded
southwesterly by land now or formerly of Gateway Woodside Inc. a distance of twenty-one and 18/100 feet™
(21.18") to a point on the southerly side of said Midway Road,;

Thence turning an interior angle to the chord of a curve of 70°-49'-03" and running in a northeasteriy
direction along the southerly side of said Midway Road and in a clockwise direction, aloag the -arc of a
curve, an arc length of fifty-two and 95/100 feet (52.95") to the point and place of beginning, -

The first described line forms an interior angie of 109°-10'-57” with the chord of ’ché Jast described
line, said parcel containing 1,000 square feet, more or less. '
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EXHIBIT B
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