City of Probidence

STATE OF RHODE ISLAND

RESOLUTION OF THE CITY COUNCIL

No. 258
Approved June 13, 2024

RESOLVED, That the Members of the Providence City Council
hereby Authorize Approval of the following Contract Award by the Board of
Contract and Supply in accordance with Section 21-26(2)(a) of the Code of

Ordinances.

Arup US, Inc. $10,797,108.00
(Department of Planning & Development)

IN CITY COUNCIL

‘IJQLE”,:]D Bng EEEiED | HEREBY APPROVE.

[TRACHEL M. MILLER, PRESIDENT Mayor \

Date:_('_m%’

(JAAF




City of Providence

April 17, 2024

Ms. Tina Mastroianni
City Clerk’s Office
City of Providence
25 Dorrance Street
Providence, RI 02903

Dear Tina:

I am writing to request that the following requested contract award be submitted to the City Council and

the Finance Committee for approval:

= Department of Public Property
* Request to pay Aramsco, Inc for gym floor refinishing in the amount of
$31,218.88 in accordance with the Code of Ordinances, Section 21-26 (2) (b).

* Department of Planning & Development
® Award to Arup US Ind for Engineering and Design for Providence Riverwalk
Resilience in the amount of $10,797,108.00 in accordance with the Code of
Ordinance, Section 21.26-(2) (a).

Yy aits

Gina M. Costa
Internal Auditor

Sincerely,

Ce: John Arzoomanian, Department of Public Property
Alejandro Tirado, Director of Purchasing
Joseph I Mulligan, Director of Planning and Development
Shomari Husband City Treasurer

OFFICE OF THE INTERNAL AUDITOR_BOCS



MAYOR BRETT P. SMILEY

April 15, 2024

The Honorable Brett P. Smiley
Chairman, Board of Contract and Supply
City Hall

25 Dorrance Street

Providence, RI 02903

RE: ENGINEERING AND DESIGN FOR PROVIDENCE RIVERWALK RESILIENCE
MinuteTraq ID#; 42855

Account Code(s): Minority Participation: 0% MBE, 50% WBE
*  241-2060-53420 $8,800,000.00
« PPBA2020A (CIP 1.08) $1,600,000.00

s  PPBA2020A (CIP 3.65.02) $400.000.00
Dear Mayor Smiley,

DATE OF BID OPENING: December [8, 2023
RECOMMENDED BIDDER & THEIR ADDRESS:

Arup US Inc.
60 State Street
Boston, MA 02109 ,
TOTAL AMOUNT RECOMMENDED: Total amount not to exceed $10,797,108.00
VENDOR NAME EVALUATION TOTAL (Final
SCORE Specifications)
L. Arup US Inc 98 Points $10,797,108.00

Arup was the sole bidder for this solicitation

D4 On the basis of said bids, we recommend the low bidder, as identified on LINE 1, whose bid has met the
specifications.

[] Onthe basis of said bids, we recommend the bidder identified on LINE: . While not the apparent low
bidder, a review of the bids reveal that it is in the best interest of the City to reject the fow bidder. See the
Explanation box below.,

[ ] On the basis of said bids, we recommend multiple bidders identified on LINES: . A review of the hids
reveal that it is in the best interest of the City to utilize these bidders together. See the Explanation box
below,

Explanation: Based on the scoring rubric identified in the Request for Qualifications, the submitted proposal, the
Fimms’ references, and interview conducted by the City, the attached scores were awarded for the submitting finm.

DEPARTMENT OF PLANNING & DEVELOPMENT
JOSEPH A. DOORLEY JR. MUNICIPAL BUILDING, 444 WESTMINSTER ST, PROVIDENCE RI 02903
PHONE 401.680.8400 | WWW.PROVIDENCERI.GOV/PLANNING



CITY OF PROVIDENCE
MAYOR BRETT P. SMILEY
As this solicitation was subject to the federal Brooks Act, we entered into cost negotiations once we qualified the

firm using the scoring rubric described above and attached, We negotiated an agreed upon cost for the total
contract 0of $10,797,108.

Wy }/Mf{/l/fb
Jos ph Tligan : _
Di of Pla mg nd Pevelopment Financial Approval:

gl

Depa }ect Matter Expert: Chris Martin, Principal Planner

By signing, the subject matter expert certifies the following: That the recommended vendor(s) is/are the lowest,
gualified bidder(s) with regards to the corresponding specifications. That all bids corresponding to this award
were reviewed for completeness and that the recommended bidder’s submission is inclusive of all required
documents.

Afm%f{a Pontarell?,
Deputy Director of Public Property / C.I.P Manager

DEPARTMENT OF PLANNING & DEVELOPMENT
JOSEPH A, DOORLEY JR. MUNICIPAL BUILDING, 444 WESTMINSTER ST, PROVIDENCE RI 02903
PHONE 401.680.8400 | WWW.PROVIDENCERLGOV/PLANNING



MAYOR BRETT P. SMILEY

MEMORANDUM

Date:  April 15, 2024

Subject: Additional Documentation for Award of ENGINEERING AND DESIGN FOR PROVIDENCE RIVERWALK
RESILIENCE, MINUTETRAK # 42855

The RFQ released on 11/6/2023 contained a rubric for scaring proposals:
* Atotal 10 points if a proposal included zll necessary forms and a cover letter
s 30 possible points for project approach and understanding
* 30 possible paints for qualifications and recent relevant experience
e 10 pessible points awarded based on the recommendations of references
¢ 10 possible points awarded based on the proposed proiect scheduie
+ 20 possible points awarded based an interviews

Prices were not submitted as part of respondents’ propasals in accordance with federal grant regulations.

Once the respondent’s qualifications were scored, the RFQ states “the City shall attempt to negotiate a
contract with the highest qualified firm at compensation which the City determines is fair and reasonable to
the City. Should the City be unable to negotiate a satisfactory contract with the firm considered to be the
most qualified, the City shalf undertake negotiations with the second mast qualified firm. Should the City be
unable to negotiate a satisfactory contract with that firm, the City shall undertake negotiations with the third
most qualified firm.”

There was only one respondent to this request for qualifications. The respondent’s quzlifications were scored
and met the criteria to enter cost negotiations. The City was able to negotiate a satisfactory contract price
with the qualifying firm.

See the attached final scoring for the submitting firm.

DEPARTMENT OF PLANNING & DEVELOPMENT
JOSEPH A. DOGRLEY JR. MUNICIPAL BUILDING, 444 WESTMINSTER ST, PROVIDENCE Ri 02903
PHONE 401.680.8400 | WWW.PROVIDENCER|.GOV/PLANNING



CITY OF PROVIDENCE

MAYOR BRETT P. SMILEY

Scoring Sheet {Completed by City Evaluation Team)

Lead Consultant:

Lead Consultant:

Lead Consultant:

interview Score}

Arup
Cover Letter 5
Completed Forms 5
1]
-
=]
E Qualifications and Relevant Experience 24
&
=
[
=
Ll
T | Project Approach and Understanding 24
£
1w
1]
-
References 10
Proposed Project Schedule 1G
Technical Evaluation Score (subtotal of above) 78
Interview Scare 20
Total Score (Technical Evaluzation Score + o8

The RFP and all bids are on the Open Meeting Partat for the 12/18/23 meeting when bids were opened:
hitps://providenceri.igm?. com/Citizens/Detail LegiFile.aspx?Frame=&Meeting]D=14003&MediaPosition=&ID=42

B55&Css(Class=

Respectfully submitted by Chris Martin, Principal Planner

DEPARTMENT OF PLANNING & DEVELOPMENT
JOSEPH A, DOORLEY JR. MUNICIPAL BUILDING, 444 WESTMINSTER ST, PROVIDENCE Ri 02903
PHONE 401.680.8400 | WWW.PROVIDENCERIL.GOV/PLANNING
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ATA Document C103 - 2015

Standard Form of Agreement Between Owner and Consultant :

AGREEMENT made as of the 2Tat day of Qctobet in the year 2020

BETWEEN the Owmer:
(Name, legal status, address, and other information)

ADDITIONS AND DELRTIONS:
The author of this documenk
has added infarmation
I ; Fyte selieie Lo needed for its completion,
Providence; RI 6200; - . o ) The author may also have :
revised the text of the

- . original ATA standard form.
and the Consujtant: o R un Additicns and Deletions
{Nume, Tegal status, address, and otber information) Report that notes agded
- information as well as
revisions te the standard
form text is available from
the auvthor and should be
reviewved,

This document has impoxtant
legal consequences.
consultation with an
attoxney is encovraged with
respect to its completien
or modification.

This document does not
contain a description of
the Consultant’s scope of
sexvices. This document is
intended to be used in
conjunction with ATIR
standard Form of
Consultant’ s Services

The Owner and Consultant agres as follows, documiants.

BLECTRONIC COBRYTIHG of any f
portion of this RIA® Document
to another electrenic file is
prehibited and constilutes &
viclation of copyright laws
ag set ferth in the foetex of
thisg document.

AIp Dociment £103° - 2015, Copyright © 201% by The h can institutc of Architects. RIl rights yeserved. The "hmeiren Inacbieea of
aychitscrs, " “AlR, M ke 2TA Lugds and *ATA Seatracl senLe® sra regiatewsd tisdenavxs and msy not Ve umed wlthout parmisaion. This

deaft was prodused by RTA seftware 2t 09:15:48 EY on 08/13 /2020 under Ordex No, 6638239828 which expires ol 08/30/2021, ir net for resalse, 1
is Iicensed for ose-time use anly, and may oaly be wsad in aecosdanse with the AIk Contract Dafuments® TeXm: ol Service, Ta xaport

sopyright vialations, e-nail copyrighz@aia.org.

Vser Rotaa: (1713284833}
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10 SPECIAL TERMS AND CONDITIONS

H SCOPE OF THE AGREEMENT

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1:

{State below Initial Iformation, such as detalls of the Project’s site and program; identily of the Architect, Owner's
coniractors and other consultanis, and Consultants* subconsultants; anficipated procurement nmethed; and other
information relevant to the Consuliant's Services, J

a

§ 1.2 Unless otberwise specifically defined in this Agreement, terms 5n this Agreement shall have the some mearing
as those in ALA Document A201™-2007, General Conditions of the Contract for Constraction,

§ 1.3 The Owner's apticipated design and construction schedule:

4 Design phase milestones, if any:

2 Date for commencement of construetion
Sprg2022

3 Substantial Completion date:
¥

4 Other milestone dates:

W

ATh Domunont GAG3" - 2015, Cepyrighy & 2015 by The rmerican Institute af Buehitects, All rights yeanTvan, They “mmevican fnsnirnbs ol
kochliacin, ™ “AL5, Y the RIL Lugd, ard “AITR CaaLrAGh PaGeReRnna T ALE reglareiad Liademarks and may nob b oused withonk permission. This
dealt wae praduced by AIx softwdrs at 06:15:38 E¥ an 08/L1/2020 under Order Ho.6638233820 vhlch expizes on 08/30/2071, is not for vesale,
ie licensed for one-time uoe uply, and may only be wsed in accerdancs with the hld Conkract Ongunents® Terms of Sewvice. tu veport
copyright vielatiens, e-pail copyrightdala.ovg.
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§ 1.4 The Owner and Consultant muy rely on the Initial Information, Both parties, however, recogoize that the
Initid! Information may materiaily change and, in that event, the Owner and the Consultant shall appropriately adjust
the schedule, the Consultant’s serviees, and the Consulient’s compensation.

ARTICLE 2 CONSULTANT'S RESPONSIBILITIES

§ 2.1 The Consuitant shall provide the following professional services:

{Describe the scope of e Consuliant’s services or identify an exhibil or scope of services document sefting Sorth the
Consuliant’s services and incorporated io this document in Sectien J1.2)

See Cimsultant's Scope 6f Worl attached bergto a5 Fxliibil A and Project Elements attached hereto-as Exhibit B,
§ 2.2 The Consultant shall perform ils services consistent with the professional skilt and care ordinarily provided by
professionals i the same disciptine practicing in the same or similar locality un der the same or similar

cireutnstances. The Consultent shall perform its services as expediticusly as is consigtent with guch professional skill
and care and the orderly progress ol the Project.

§ 2.3 The Consultant identifies the following represen walive who is authorized to act on behalf of the Consultant
with respect o the Piojest.
(List name, address, and other information.)

Prian Swi; Projeot Difector, 80 Staje Stweet, Boston, MA 02109
Alban Bassuet, Project Manager, 60 State Street Boston, MaA 02109

§ 24 Ifrequired in the jurisdistion where the Project is located, the Consultant shall be licensed to perform the
services deseribed in this Agreement, 0 shall cause such services to be performed by appropriately licensed
professionals.

§ 1.5 The Consultant shall coordinate its services with those services provided by the Owner and the Owner’s ofher
consultants. The Consultant may commuicate with the Owner's other congultants for the purposes of performing ils
services on the Project. The Consultant shall keep (he Owner reasonably informed of any such communications. The
Copsultant shall be entitled 1o rely on the accuracy and completeness of services and information famished by the
Oremer and the Owner’s other consultants. The Consultant shall provide prompt written notice fo the Owner if the

Consuhtant becomes aware of any eror, omission, or inconsislency is such services or information.

§ 2.6 The Consultant shall keep the Owner reasonably informed of the progress of the Consuitant’s seyvices.
Observation or review of services performed by Copsultant puishant 1o this Agreement are performed solely for the

purpose of attempting to determme general conformity of the work perforriied by others with the design mieht of the

ceufract piang and spetifications. The Consaitant shall not have control over, be in charge of, or be yt;sponsible for
the donstruction means, tethods, techniques; sequences, or procedures, or for safsty precautions md prograins in
éonnestion with any consuuction work performed pursiasnt to Consultant’s services,

§ 2.7 Insurance, The Consultant shall maintain the following insurance for the duration of this Agreement, If any of
the requirements set forth below exceed the types and limits the Consultant pormally maintains, the Qwner ghall
reimburse the Consultant for eny additiona} cost as set forth in Section §.6.3.

§ 2.7 Commercial General Liability with policy lirnits of nat less than on lillioa’ déilars ($40067000.60) for ench
accuirence and two millien dollars {32;000,000,80) in the aggregate for bodily injury and properiy damage.

§ 2.7.2 Automabile Liability covering vehicics owned by the Consultant and non-owned vehicles used by the
Consultant with policy Lisits of not Jess fhan five ngidsed thousand daliars ($500,000.00) per occurrence and ¢ze
milion doliEEs (§17000;000.,00) in the aggregate for bodily injury and property damage along with any other

statutorily s.reaizire{i automobiie coverage.

§ 2.7.3 Umbrella (Bxcess) Liability Tnsurance with Kmits of not less than §5,000,000 to be excess of the applicable
provisions noted in 2.7.1 and 2.7.2. Such occurrence shall be at least as broad as the primary coverages noted
571 and 2,7.2 with any excess umbreils luyess written on a strict following form basis over the primary umbrellz.
All such polices shall be endorsed to provide defense coverage chiigations.
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§ 2.7.4 The Consultant may aclieve the requived limits and coverage for Commercial General Liability and
Artomobile Lizbility through a combination of primary and excess lability insurance, provided such primary avd
excess insurance policies result in the same or greater coverage &8 those required woder Sections 2.7.1 and 2.7.2,

§ 2.7.5 Workers’ Compensation at gratutory limits and Employers’ Liability with a policy limit of not less thao five
nundfed thousand dollars {$500,000.00).

§ 2.7.8 Professional Liability covering the negligent acts, emors and amissions in the performance of professional

services with policy Jimits of not less than ox_ic;mﬁ_l:igli',@ij_llaijs"‘{sll,_()ob,000.()0) per claim and two mition doliars
($2,500,000.00) in the aggregate.

§ 2.7.7 The Owper shall be an additional insured on the Consultant’s primary and excess inserance policies for
Commercial General Liability and Automobile Ligbility, The additional insured soverage ghall be primary aad von-
contributory to any of the Owner’s insurance policies. The additional insured coverage shall apply to both ougoing
operations and completed operations,

§ 2.7.8 The Consultant shall provide fo the Qwner ceriificates of insurance evidencing compliance with the
requirements in this Section 2.7, The cedificales will show the Owner as an additional insured on the Commercial
General Liability, Antomobile Liability, and any excess policies.

§ %8 Time. The Consuitanl shal provide its services within the Hme limits established in the Consultant’s Schedule,
o within the Deliverable(s} Time Limit(s) set forth below. The Consultant shall nuoediately inform the Owner of
any cireumstances which may cause & delay.

(Check one or both selections below,)

[w»] Consahant's Schedule: As soon as practicable after the date of this Agreement, the Consultant
shall submit, for the Owner's approval, a schedule for the performance of the Consultant's
Services. If relevant to the Consultant's Services, the schedule fnjtially shall include. anticipated
dates for design phase milestones, comynencemant of constructios, and for Substantial Completion
of the: Work as set forth in the Tnitial Iformation, The schedule shall inchude allowances for
periods of time required for the Owmer’s review, for the performance of fhe Owner’s consultants,
and for appraval of submissions by anthorities having jutisdiction over fhe Project. Once approved
by the Owrer, time timits established by the schedule shall not, except for reasonable canse, Le
exceeded by the Consultant or Owner.

[ X% ] Deliverable(s) Time Limit: The Conseltant shall provide the fallowing deliverable(s) within the
time limit(g) set forth below. Unless oflierwise indicated below, time shal} be calculated based on
calendar days from the date of this Agreement.

r Deliverable(s) Tirte Limits
(Describe the deliverable(s)) (Insext mamber of colendar days and, where
appropriate, if thne is o be measured fron a
separate written quthorization from the Chener)

23

Repo

. Budgel and Monthly Progress

o Jaler than the 21 0f &
‘thronghony the project ,
Ongoimig, no later th the 21 of each-month
o r throughoul the-projest .=~ -
jer 2020-Febroary 2021, (60 ddys

Origdite,

. - Novem

T Rovember 2050 Febrary 2021 (00 dayg):
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TTTADIA evaluation feporty - T | T November 2020-February 2021 {90-days} .

" Permm)thing and Bistorical investigation 1eport " November 2020-February 2021 (99 days).
- ~Ervironmental coordination and permitting | Naveinber 2000-Febriary 2021 ($0-days). =0

- sinvestigation report
Fes analysis plang arid tepoit =

T overnber 2020-Febroary 2021 (90 days)
T Tavember 2020-February 2021 (90.days). . .

" November 2020-Febuary 2021, (90-days)

"~ Navemyber 2020 February: 2021:(96 days)
“Navember 2000-February 202} (90 days)

Basé midps

oint-agency mesimgs .

" Coneeptial design plars apd aftematives analysis '

Concoptual cost estimates; budgeting
I AT 1€ N

" Bek i rendenngs - 0 | November 2020-Febizuary 2021 (90 days) -,

' ~Fovember 2020-February 2021 {90 days} <~ -

“November 2020-Febryary 2021 (90 days)

" Permitting forecastlieprt. “ovember 2020-February 2021 (90 days). .-

T Prefered Alermative sile investigation report-. 1 Februiavy -May 2021 (30 days) -

phasing

T ity presentation

1

" Historical documentation report

7. MasterSite Plan .. 7 February May 2021.(90 days).

T Preliminary enigineering plat sgf ] T T T Febiuary SMay 2021 {Ofdays) ©
Brefmrimary cost esamates, budgethig, and phasing | .. “February, May 2021 (90 days) .1

efore/after tenderngs © T ~ Febroary May 2021 {00 days) .

ST lities coordination repoft “Kebruary “May 2021 (90 days)

ARTICLE 3 ADDITIONAL SERVICES .
§ 3.1 Addilional Services may he pravided after execution of this Aercement without invalidating the Agreement,

§ 3,2 The Consulitant shall promptly notify the Owner upon recognizing the need to perform Additional Services.
Adgitional Services inelude services perforined by the Consultant t& modify and/or revise any designs,
spacifications, Gr veports, andfor services restlting from delfay or disruption, unless caused by the Consultants sole
negligence. Tha Consultant, however, shall not proceed to provide such services until fhe Consultant receives the
Ovmer's wiiiten authorization, Except for services dae to the fault of the Consultant, amy Additional Services
provided in accordapce with this Section 3.2 shall entitle the Consultant to compensation pursuant o Section 8.2,

ARTICLE 4 OWNER'S RESPONSIBILITIES

§ 4.1 Unless otherwisc provided for under this Agreement, the Owner shall pravide information in a thimely manner
rogarding requiréments fof and feuitations o the Project, Within 15.days after receipt of & written Tequest from the
Conseltant, (he Owner shall furniéh the requested information 45 necessary rmd rejevant for the Consultant to
eveluate, give notice of, or enforce lien rights.

§ 4.2 The Owner identifies the foliowing representative whao is authorized to act on the Gwaer’s behall with respect
to the Projecl.
(Lisf neme, address, and other information.)

Bonriie Nickerson )
Diféctor of Pie

rEctor ofmﬁﬂn mg;.a;—;a D eI

§ 4.3 The Owner shall tender decisions and approve tho Consultani's submittals, if any, in & timely manner in order
1o aveid unreasonable delay in the arderly and sequential progress of the Consuitant’s services, However, if
Consultast is delayed or disropted in performing its services or its ability to meet the schedule is adversely affected
by the actions of the Owper, or for any reasens beyond the Consultani’s contro! (including without Jimitation a
Foree Majeure Bvens), then! (1) Consulianl’s Bahility for missing any schedule dates shall be roduced to the extent
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the delay is caused by tbe actions or faijure to act ol others or for reasons beyand Consultant's contrel, (2) the time

for performance of Consultant’s services shall be equitably adjusted, and (3) Congultanl shall be compensated for
any additional resowces erpployed as an Additional Service.

§ 4.4 The Gwner shall coordinate fhe services of its other consultants with those services provided by the
Consultant. The Qwner shall provide the Consuitant with a list of other consoliants on the Project whose services
relate to the Consnttant’s services. The Owner shall 4lso, upon written request, furnigh the Consultant with copies of
the scope of services in contracts between the Qwner and such other consuttasts, The Qwner ghall require that its
other consultants maintain professionat liab ility insurance as appropriate to o services provided.

§ 4.5 The Owner shal! fumish fhe sexvices of conguliznts other than those designated in this Agreement, o authorize
the Consullant to furnish them 28 an Additional_Sewice, when the Consultant requests such services and
demonstrates that they are reasonably required for the Consuliant to be able to perform jts services.

§ 4.6 The Qwner shall provide prompt writton potice to the Consultant if the Owner becomes aware of any fault or
defect in the Froject, including eirors, omissions, or ncongisten cies in the Consultant’s Services.

ARTICLE 5 CORYRIGHTS AND LICENBES

§ 5.1 Insguments of Service are representations, in any medium of expression now known or later develaped, of the
langible and intangible creative work performed by the Consuliant 2nd the Congultant’s subcansultents under their
respoctive pro{essinnal services agreements. Instuments of Service may include, without Tiniitation, studies,
surveys, models, sletches, drawings, specitications, vepotts, and other siroilar materials in digital or physical form.

§ 5.2 The Consultant and the Owner warmnt that m ansmitting Tnstruments of Service, or any other information,
the transmitting party is the copyright owner of such information oy has permission from the copyright owuer 1o
sransmit such information for its nse &n the Project. Tf the Owner and Consuttant intend to trangmit Tnstruments of
Service or aby other information of dpcumentation in & gital form, they shall endeavor t© sstablish necessary
protocols poverning such wransmissions or comply with protocels established for the Project, if any.

§ 5.3 The Consultant apd the Consultanl’s subcansultants shall be decmed the suthors and owners of thelr respective
Instrumaenis of Service and shall retain all common 1aw, statutory, and other regerved rights, inchading copyrights,
Provided Consuitant is fully compensated for ils services and expenses on the Project, the Instruments of Service
shali be made available o be ueed for canstruction of the Project and for operation, modification and mainicnance of
the Projeet following its completion on the following basis: a. Owaer ahall own all fina] deliverables in {angible
form and b, Consultant shall retain ownership of all commuon law, statutory, and other regserved rights, inciuding
copyrights, in sach deliverables and fhe Toetruments of Service. Submission or distribution of Instrumnents of
Sorvics to meet official regulatory requirements or for sizpilay purposes in comnection with the Project is not o be
construed as publication in derogation of the reserved rights of the Consullant, the subconsultants, or the Owner.

§ 5.4 In the event the Owner uses the lostruments of Service for any purpose heyond the Project or promotion
thereof, the Owner releases the Consultant and Consultant’s subcoasulant(s) from all claims and causes of action
arising from such uses. The Owner, to the extent permitied by law, further agrees io indemnify and hold harmless
the Consullant and its subconsultants from all costs and cxpenses, i cluding the cosi of defense, related to claims
and cauges of action asserled by any third persen ot entity to the extent such costs and expenses arise from the
Onwrer’s use of the Instruments of Service as outlined in this Section. The tanms of this Section 5.4 shall uot apply if
the Owner rightfully terminates this Agreement for cause under Section 74

§ 6.4.1 NOT USED.

§ 55 Except for the licenses granted in this Article 5, no other license of right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge, or otherwise transfer any license

granted herein io another party without the prios written agreement of the Consuliant. Any unavtherized use of the

Instruments of Service shall be al the Owner’s sole risk and without liability to the Copsu)tant and the Consultant’s
subconsuliants,

MAM
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ARTIGLE 6 CLAIMS AND DISFUTES

§ 6.1 General

§ 6.1,9 The Owner and Consultant shall coramence all claims and causes of action, whether in comivact, tort, or
otherwise, against the other arising out of or Telated to this Agreement in accordance with the requirements of the
rmethod of binding dispute resolution selceted in ibis Agreement within the period specified by applicable Jaw, but in
any case not wmore than 10 years after the date the Praject is sufficiently complete 5o that the Owner can utilize it for
its intended use: The Owner and Clonsuliant waive all claims and causes of nction not commenced in accordance

with this Section 6.1.1.

§ 6.1.2 To the extent darsges are covered by property insurance, the Owner and Consultaut waive all righls agaist
cach other and against the contractors, consultanis, agenls, and empleyees of the other for damages, oxcept such
rights as they may bave 1o the proceeds of such insurance. The Owner or the Consultant, as appropriate, shall roguire
of tlic contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other parties
enumerated herein.

§ 6,1.3 The Consultant waives consequential damages for claims, dispies, o other natlers in question arising out of
or relating to this Agreement. This waiver i¢ applicable, without Jiwitation, to all consequential damages due io
either party's termination of this Agreement, except as specifically pravided in Section 7.7.

§ 6.2 Mediation

§ 6.2.1 Any claim, dispute, or other maller in question arising out of o celated o this Agreement shall be subject to
mediation as a cendition precedent lo binding dispute resohution. 1¢ such matler relates to or is the subjact of a Hen
arising out of the Consultant’s services, the Consuitant may proceed in accordance with applicable law io comply
with the Len notice or filing deadlines prior Lo resolution of the matter by mediation or by binding dispuie
regodution,

§ 6.2.2 The Owner and Consultant shail endeavor Lo resolve claims, disputes, and other matters in guestion between
them by mediation which, unless the parties mutually agres otherwise, shall be administered by the Uniform
Arbitration Act (RIGL 10-3-1) in accordanes with its Construction Industry Mediation Procedares in effect on the
dals of the Agreement. A request for medialion shall be made iu writing, delivered to the otber party to the
Agreerent, and filed with the person or entity administering the mediation. The request may be made concurrently
with the Aling of 2 compleint or other appropriate demand fos binding dispute resolution but, in such event,
modiation shall proceed in advanee of binding dispute resolution proceedings, which shall be stayed pending
ediation for & period of 60 days from lhe daie of filing, unless stayed for 2 jonger period by agreement of the
parties or court order. [# an arbilration proceeding is stayed pursuant to this Section, the parties may noveth cless

proceed lo the selection of the arbitrator(s) and agree wpon a schedule for Tater proceedings.

§ 6.2.3 The parties shall sharc the mediator's fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is nuaily agreed upoz. Agreements reached in mediation shall
e enforceable as setticment agresments in any cowrt having jurisdiction thereof.

§ §.2.4 1f the parties do not resolve a dispute through mediation pursuant to this Section 6.2, the methad of binding
dispute resolution shall te the following:

(Check the appropriale box, If the Owner and Consuliemt do not select a method of binding dispute vesohiion
below, or do not subseguenily agree In wiiting to a binding dispule resolution method otber than Litigation, the
dispute will be resalved in a court of competent Furisdiction.)

[ X 3 ] Arbitration pursuant to Section 6.3 of this Agreement
[%»] Litigation in acourt of corapetent jurisdiction
@

& 6.3 Arbitration

§ 6.3.1 If the parties have sclected arbitration s the method for binding dizpute resolution in this Agreement, any
claim, dispute ot other matter in question, arising out of or related to this Agreement, subject 1o, butnot resolved by,

“rerican Insthilte of
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mediation shall be subject to arbitration, which unless the pertics mutnally agree otherwise, shall be administered by
the American Arbitration Association i accordance with its Construction Tadostry Arbiation Rufes in effect on the
date of this Agreement. A demand for avbitration shall be made in writing, delivered fo the other party to this

Agreement, and filed with the person of entily administering the arbitration.

§ 6.2.1.1 A demand for arbitration shall be made 1o earlier than concurrently with the filing of a request for
mediation, but in no event shal 3t be made alter the date when the institution of legal or equitable procecdings based
on the claim, dispote, or other matter in question would be ‘barred by the applicable statute of limitations. For statute
of limitations purposes, receiptof a written demand for arbitration by fhe person or entity administering the
arbitration shal} constitute the institution of legal or equitable proceedings basad on the claim, dispuie, or other

matter in question.

§ 83.2 The foregoing agresment to arbilrate and other agreements to arbitrate wilh an additional pevson or ortity
duly cansented to by parties to this Agreement shall be specificatly enforceable i accordance with zpplicable law in
any court having jurisdiction thereof,

§ $..3 The award rendered by the arbitrator{s) shall be final, and judgment may e catered upon it in accordance
with epplicable law in any cort having jurisdiction thereof.

§ 63.4 Consoildation of Jolnder

§ 6.3.41 Bither party, at its sole discretion, may consolidate an arbifration conducied under this Agreement with any
other arbifration to which it ig a party provided that {1 the arbitvation agreement governing the other arbitration
permils consalidation; (2) the arbi trations to be consolidated subslantially ipvolve conmmon questions of law or fact;

and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitralor(s).

§ 6.3.4.2 Hither party, at its sole diseretion, may include by joinder persons or entities substantially invelved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consenls in writing to such joinder. Consent to arbitvation involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 6.3.4.3 The Ownex and Consultant grant to agy person or entity made a parfy 10 azn arbitration conducted under this
Qection 6.3, whether by joinder oy consolidation, the same rights of ioinder and consolidation as the Owner and
Consuitant under this Agreement.

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 1f the Owner fails to mmake payments to ihe Congitltant in eccordance with this Agreement, sach failure shall be
considerad substantial nonperformance and cause for lermination or, at the Consultant’s oplion, cause for suspension
of performance of zervices under this Agreement. Tf the Consultant elects o suspend services, the Consultant shall
give seven days’ written notice to the Owner before suspariding services. 1n the event of a suspension of services,
the Consubtant shall have 1o liability io the Owner for delay or dawage caused the Owner beeause of such
suspension of services. Before resuming services, the Consuiant shall be paid all sums due prier to suspension and
any expenses ineurred in (he interruption and resamption of the Consrliant’s services. The Consultant’s fees for the
remaining services and the time schedules shall be equitably adjusted.

§ 7.2 Tf the Owner suspends the Project or the Consuliant’s services, the Congultant shail be campensated for
services performed prior to notice of such suspension,

§ 7.3 If the Owner suspends the Project of fhe Consultant’s services for more fuan 90 cumulative days for reasons
other than the fault of the Consultani, the Consultant may terminate this Agreement by giving not less than seven
days’ written. nofice.

§ 7.4 Bither party may terminate this Agreement upon not less (han seven days’ wrillen natice ghould the other party
fall substantially to perfora in accordance with the terms of this Agreement through no faull of the party initiating
{he lerrmination.

§ 7.5 The Owner may tenminate this Agresmment upon nct less than seven days™ writlen. notice to the Consuliant for

the Cramper’s convemence and without cause,

MW
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§ 7.6 In the event of termivation not the fault of the Congaltany, inciuding, but not mited to, 4 Project cancelation
due to funding limitations, the Consultant shall be compensated For services performed prior to termination, together
with Reimbursable Expenscs for work performed prior to termination.

§ 7.7 The Owner's righs to use the Consultant's [nstruments of Service in the cvenl of a termination aof this
Agreement are set forth i Asticle 5 and Section 8.7,

ARTICLE 8 GOMPENSATION
§ 8.4 The Owner shall compensate the Consultant for services deseribed in Articic 2 48 follows:

(Inser! amownt of, ov basis for, compensation}
“The Cwner §héii_gd\i1pcn§eil;_. the, Consult_—é‘_qi a lump sum fee._of $1,599,767 [:r_roploﬁicir@_ 1o e level of affort towards
coupletion of the scops O WOrK. T L L -

Tnveices Wil be sent a0 more than monthly,

Payments shall oniy be made for work completed 43 of the d;itc_: of each inyéiq@,_ .

nrovidenceri.eov no later than the 219 day of the motth

e a0CED
yircot by th

veices shall ot be socepted ¥ithout préper cmpletion and submitial of the follotving: ¥
a) Budgetand Monthly Progress Reports: Moniter the vate of progress on the Project and acceptable.
fuifillment of work. Propare amd subimit an enticipated badget for sech task and subtask as well Monthly
Progress Repoits to the City. Monthly Progress TReports shall outline 1otal work-hours and costs expendad
per task and subtask, and 4 staternent as to whather or pot sufficient work-hours remain to complete the
effort as proposed. Payment invoices shall be processed only if the required Monthly Progress Repords are

current.

h) Regular Staff Coordination Meelings, Associated Meeting Materials and, Meeting Summary Notes:
Attend regular (pi-weekly) mestings and/or conference calls with City staff, fo discuss findings and
eritical jssies and review project stats, The Consultant shall provide meeting agendas and minutes,

¢} Montbly MBEMWRE Reports: Monthly monitoring and reporting of City MBE and WBE requirements
must accompany all invoices. The City shall supply the Consuttant with forms requived to he completed
by the Congultant and submitted with each invgice.

& 8,2 The Owner shali compensate the Consullant for Additional Sorvices that may aﬁ.sc during the course of the

Project as follows:
{Tnsert amount af; or basis for, compensation.)

§ 8.3 The howly tilling rates for services of the Consulant and the Consnliant’s subconsultants, if any, are set forth
belaw. The vates shall be adjusted 1o accordance wiltk the Consultant’s and Con sultant’s subconsultants” normal

review practices.
(If applicable, ailach an exhihit of hourly billing rates or ingert theur below.)
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Employee or Category 7 Rate

§ B.A Unless otherwise agreed, payments for services shail be made monthly in proportion to services performed.
Payments are due and payable within forty-five (45) days following presentation of the Consultant’s invoice. Failwe
of the Owner to make payment within sixty {60) days following presentation of the Conscltant’s invoice and in
accordances with this Agreemient shall be considersd a material breach and grounds for the Consultant to suspend or
terminate without further hability. The Consultant shiz!f be entifled to recover any and all legal fees and any other
costs expended if it becosiies necessary 1o pursue logal actions to ¢ollect fees due hereunder,

(Insert rate of monthly or mmual inlerest agreed upon.)

§ 8.5 The Owner shail not withhold amouwts from the Consullaut’s compensation to impose a penalty or liquidated
damages on the Consullani, or to offset sums requested by or paid to coniractors for the cost of changes in the Work'
-unless the Consultant agrees or has bean found lable for (he amounts in a binding dispute resolution proceeding.

§ 8.6 Reimbursable Expenses
§ 8.6.1 Reimbursable Expeases are in addition fo compensation for the Conguitant’s professional services and
inchude expenses incurred by the Consultant directly relaled to the Project, as outiined in the Seope of Work (Exhibit

A).

§ 8.6.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Consuttant plus an
administrative fee of zero percent {§ %) of the expenses incurred.

§ £.6.3 If the insurance requirements listed in Section 2.7 exceed the types and limits the Consultant normally
maintaing and the Consultant incurred or will incar additional costs to satisfy such requirements, the Owner shall
reimburse the Consultant for such costs as set forth below:

NA

§ 8.6.4 Records of Reimbursable Expenses and services performed on the basis of howrly rates shall be available to
the Owner at mutually cogvenient tmes.

§ 8,7 Compensation for Use of Consultant's instruments of Service

1f the Owner terminates the Consultant for #s convenience under Sestion 7.5, or the Censultant lerminates this
Agresment under Section 7.3, the Owner shall pay a liconsing fee as compensation for the Owner’s continued use of
the Consuliant’s Instnuments of Service solely for purposes of completing, using and maintaining the Project as
Tollows:

A

ARTICLE 9 MISGFLLANEOUS PROVISIONS
§ 9.4 This Agreement sball be governed by the law of the place where the Project is located.

§ 9.2 The Owner and Covsuitant, respectively, bind themselves, their agents, successors, assigns and legal
representatives Lo this Agreement. Neither the Owper nov the Consultant shall assign this Agreement withoui the
written consent of the other, except that the Owner may assign this Agreement Lo a lender providing financing for
fhe Project if the lender agrecs to assume the Owner’s rights and obligations under this Agresment,

§ 9.3 1f the Owner requests the Consultant to execute certificates, the proposed language of such cextificates shall be
subrmitted 1o {he Consultant for review at least 14 days priar to the requested dates of execution, If the Owner
requests the Consultant fo execute consents reasonably required to facilitate assignment (o a Jender, the Consuliant
shzl} exeoute all sush consents that are consistent with this Agreament, previded the proposed consent is submitted
to the Consultant for review at least 14 days priar to execution, The Consultant shall not be required Lo execule
cestificates or consents that would require knowledge, services, or responsibilities beyond the seope of this
Agpreement.
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§ &.4 Nothing contained in this Agreemént shall create a con ifactuai relationship with or a cause of action in favor of
2 third party against eithor the Owner or Consullant,

§ 9.5 Unless otherwise required in this Agresment, the Consultant shall have no yesponsibility for the discovery,
presence, bandling, yemoval or disposul of, or exposure of persons 10, hazardous materials or toxic substances. in any

form a the Project site.

§ 9,6 Confidential Taformation is information contzining confidential or business proprictary information that is
¢learly marked as meanificiontial.” 1 the Owner or Consultant transmits Conf) dential Information, the transmission of
such Confidential Tnformation conglitules a wananty to the party receiving such Confidential Information that the
transmitting pasty is authorized to {ransrait the Confidential Information. 1t a party receives Confi dential
Tnfanmation, (e receiving pasty shall keep the Confidential Information strictly confidential and shall not disclose 3t
to any other person of enfity except a5 set fortk in Section 5.6.].

§ 9.6.1 A party receiving Confidential Information may disclose the Confidential Tnformation as required by law or
cour! order, including a subpoena oF other form of compulsory legal process igsued by & cowrl or governmental
entity. A party receiving Confidential Information may 8150 disclose the Confidential Tnformation (o its employees,
consuitants, or contractors i grder to perfors sarvices or work solely and exclusively for the Project, provided those
employees, consullants, and conteactors ave subject 10 the restrictions on fhe disclosure and use of Confidential
(nformation as set forth in this Agreement.

§ 9.7 Counterparts. This Agreement may be executed in counterparts and both such counterparts shall be deemed
to constitute a singie agreement, notwilbstanding that both parties are nol signatories to the same counierpart.

ARTICLE 10 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are a5 follows:

Naither the Owner Tior thie Conghltasit shall b
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Cost cstimates generated or modified by Consultant ave 1o be a “Consultant’s Bstimate” and represent Consultant’s
judgment as 2 design professional & gy with the construction industry. It is recognized, however, that Consultant
does not have conlrol over the cast of labor, materials or equipment, over the Contractor's methods of determining
bid prices, or over competitive bidding, market of negoliating conditions. Accordingly, Consaltant cannot and does
1ot warrant or represent that bids or negotiated prices will not vary from any the Consultant’s cost estimates or
evalgations prepared or sgreed 0 by Consultant and Consultant shall nat be responsible ¢or any nnder estivoation of
Project costs.
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ARTICLE 41 SGOPE OF THE AGREEMENT

§ 11.1 This Agreemient represents the entire and integrated agreement between the Owner aud the Consullant and
supersedes all prior negetiations, representations, or agreemants, either written or oral. This Agreement may be
amended onhy by writien instrument signed by both Owner and Consultant. 1o the evend of a conflict between the
terms and conditions of this C103™-2013, Stawdard Form Agreement between Owoer and Consultant and an
attached exhibit, the terms and condisions of the C103-2015, Standard Form Agreement between Owner and
Congultant shal} take precedence.

§ 1.2 This Agreement is comprised of the following documents lsted below:
4 ATA Document C103™-2015, Standard Form of Agresment Between Owner and Congiitant,
2 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if
completed, or the following:

@
3 Scope of Services Tixhibit(s) listed in section 2.1
A4 Other documents:

(Lisi other documenis hereby incorporaled info the Agreement. y

Corisultant’s Scope of ‘Wotk attached hevelo as Exhibit A.
Droject Eleirionts.attached beroto as Exhibil B.

This Agreement ertered i

of the day and year first written abw )
/(Mj //
: v

OWNER (Shgatiors) CONSULTANT {Signature}
Mayor Jorge O, Eiorza, s e s Swete T e
(Printed name and title) (Printed pame and fitle)

Date: [() (9, t lgo Date:

Approbed as to form and correciness:
Z g ooec

10/23/2020

Dater 1oyzaizmo &

MG
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