City of Providence

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

CHAPTER 2Q08w32

No. 273 AN ORDINANCE ENTITLED: REAL ESTATE NON-UTILIZATION TAX

Approved yume 24, 2008

Be it ordained by the City of Providence:

SECTION 1. Authority. In accordance with the express enabling authori% g

the General Assembly in RI.G.L.A. § 44-5.1 there is hereby established in the Cfty ofg

iy i
I

Providence a real estate non-utilization tax. _
SECTION 2. Definitions. As used in this article, the following terms shall haxée the
meanings ascribed to them in this section:
A. Abutter means a neighbor whose property touches the property in
question.
B. Actively Marketed means the good faith efforts by the owner of the
property to obtain one or more occupants of the property. These good

faith efforts may include, without limitation, one or more of the following: | :_5'. |

1. Making substantial financial expenditures in comparison with the
value of the property;
2. Listing the property for sale or lease, or both, with one or more real

estate brokers, for a price and on terms, or for a rental that is
realistic considering the fair market value or fair market rental
value of the property; or

3. Advertising, using one or more signs on the property and at least
one other medium, the availability of the property for sale or rental
for a price and on terms, or at a rental that is realistic considering

the fair market value or fair rental value of the property.




Sporadic attempts to sell or lease the property during the privilege year
may be viewed as not constituting a good-faith marketing effort.

C. Continuously Uneccupied means any property which is listed during the
entire privilege year as vacant in the records of the Department of
Inspection and Standards.

D. Development Plan means a plan to rehabilitate a vacant and abandoned
property within a set time frame for a use in conformance with the City of
Providence’s comprehensive plan and zoning ordinance.

E. New Owner means any person who has purchased the vacant and abandoned
property during the period subsequent to the Notice of Designation as Vacant and

- Abandoned.

F. Nonprofit Housing Organization means any organization exempt from
taxation pursuant to § 501(c)(3) of the Internal Revenue Code [26 U.S.C.

§ 501(c)(3)] whose exempt purposes include the provision of affordable
housing to low and moderate income households.

G. Privilége Year means the twelve (12) month pertod corresponding to the
calendar year.

H Reviewing Entity means the Administrative Officer, designated in accordance with
R.I.G.L. § 45-23-55; if no Administrative Officer has been so designated, then the City
Planning Commission.

L Vacant and Abandoned Property means any property which is:

1. A structure that has been determined to be continuously unoccupied by the
Department of Inspection and Standards during the privilege year; and
(a) has been under continuous citation by the Department of
Inspection and Standards; or
(b) has not been maintained as evidenced by the exterior condition of the
structure

2. A lot with no existing structure that is littered with trash and obviously

abandoned.

SECTION 3. Notice of Designation as Vacant and Abandoned.




The Department of Inspections and Standards shall, upon designation of a property as
vacant and abandoned, notify the owner in writing of the date of designation of the
property as vacant and abandoned and the date upon which the non-utilization tax may be
imposed. The Department of Inspections and Standards shall file the Notice of
Designation as Vacant and Abandoned with the Recorder of Deeds.

Any person or entity who, through foreclosure or otherwise, vacates or maintain vacant

property shall notify the Department of Inspections and Standards.

SECTION 4. Imposition.

A.

The City of Providence imposes a tax upon the privilege of utilizing property as vacant
and abandoned property within the City during any privilege year commencing with the
privilege year beginning [January 1, 1984], and every year thereafter. The tax shall be in
addition to any other taxes authorized by the general or public laws.

The City of Providence may annually impose upon any property which is vacant and
abandoned, as determined by the Department of Inspections and Standards, a non-
utilization tax measured by the assessed value of the real estate at the rate of ten dollars
($10) for each one hundred dollars ($100) of assessed value of the real estate as most
recently returned by the Tax Assessor of the City of Providence.

The tax imposed under authority of this chapter shall be due and payable in the same

manner as other municipal taxes are due in the City.

SECTION 5. Exemptions.

A.

The non-utilization tax authorized by this article shall not be imposed on property owned

by an abutter, a new owner, or a nonprofit housing organization if:

1. The abutter, new owner, or nonprofit housing organization submits a proposed
development plan to the Administrative Officer, designated in accordance with
R.IG.L. § 45-23-55; if no Administrative Officer has been so designated, then to
the City Planning Commission;

2. The Administrative Officer, in accordance with RI1.G.L. § 45-23-55, or if no
Administrative Officer, then the City Planning Commission, determines that the
proposed development plan contains a reasonable timetable for the development

or reuse of the property;



3. The Administrative Officer, in accordance with R.I.G.L. § 45-23-55, or if no
Administrative Officer, then the City Planning Commission, determines that the
abutter, new owner, or nonprofit housing organization has obtained adequate
funding for the development plan; and

4. The Administrative Officer, in accordance with R.I.G.L. § 45-23-55, or if
no Administrative Officer, then the City Planning Commission determines
that the proposed development plan is in accordance with the approved
comprehensive plan and zoning ordinances of the City and approves it.

The Administrative Officer, in accordance with R1.G.L. § 45-23-55, or if no

Administrative Officer, then the City Planning Commission, shall deliver a copy of the

approved development plan to the Tax Assessor who shall certify the property as exempt

from the non-utilization tax.

Failure of the nonprofit housing organization, new owner or abutter, without good cause,

to carry out the development or reuse of the property in accordance with the timetable set

forth in the approved development plan shall result in the property being subject to the
non-utilization tax as of the first date of assessment following the expiration of the
timetable in the approved development plan.

The decision of the Administrative Officer, or the City Planning Commission, denying

approval of a development plan may be appealed as provided in § 7 of this article.

SECTION 6. Abatement of Tax. The Tax Assessor is empowered to abate the non-utilization’

tax if it is imposed in error.

SECTION 7. Appeals.

A.

In any appeal from the imposition of the tax set forth in this article, the Board of Tax

Assessment Review shall find in favor of an appellant who shows that the property

assessed:
I. Was actively marketed during the privilege year; or
2. Was occupied for substantial portions of the privilege year,

notwithstanding its designation by the Department of Inspection

and Standards.



3. Was exempt pursuant to § 5 of this article from the imposition of
the tax as set forth in that section.
B. Nothing contained in this article shall be deemed to enlarge or diminish any other right of
appeal that an appellant may possess pursuant to the general or public laws or city

ordinances.

SECTION 8. Use of Collected Taxes. One half (50%) of all taxes collected under the provisions
of this article shall be allocated to the affordable housing trust in accordance with Article 1,

Section 13-26 of the Code of Ordinances.

SECTION 9. Sunset Provision. With the exception of Section 4, the provisions of this chapter
shall cease to have effect on August 31, 2011 unless re-authorized by resolution of the City

Council.
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Mayor of Prov;dencc

bawd N. Cicilline

January 17, 2008

The FHonorable Peter S, Mancind
President

Providence City Council

25 Dotrance Street

Providence, Rhode Island 02903

Dear Council President Mancini:

Attached with this correspondence please find a copy of my proposed legm}atlon nmtied
“Real Estate Non-utilization Tax,” which I submit for City Council considera
ratification. As the City of Providence continues to take numerous steps to helpfa
hold onto their homes in the face of the sub-prime lending crisis, this proposed ordifiance
would help combat the threat to the stability and prosperity of Providence ne1ghborhoods
resulting from the national foreclosure crisis. SR

The ordinance would create 2 new Abandoned Property Penalty. The annual levy created by
this legislation would impose a financial penalty of $10 for each $100 of assessed value of the
abandoned propetty, with the goal of creating a disincentive for absentee investment buyers
to hold vacant property for long petiods of time. A portion of those funds would | go dlrectly
to the City’s Housing Trust. S
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