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The Qtitp of Probidence

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS . 7

oy slvay o

CHAPTER 452 P

No. 178 AN ORDINANCE 1y ymmyenr or cuapras 5Ll OF THE

ORDINANCES OF THE CITY OF PROVIDENCE, APPROVED SEPTEMBER 21,
1951, AS HERETOFORE AMENDED, IS HEREBY FURTHER AMENDED BY
CHANGING FROM AN R-2 TWO-FAMILY ZONE TO AN M-l GENERAL
INDUSTRIAL ZONE, LOTS 770, 771, AND A PORTION OF LOT 351 ON
CITY ASSESSOR'S PILAT 77; SAID LOTS BEING SITUATED ON THE
WESTERLY SIDE OF SMITHFIELD AVENUE BETWEEN FOCH AVENUE AND
NELLIE STREET AND DESIGNATED AS }1h-li28 SMITHFIELD AVENUE,

Approved  April 7T, 1958

Be it ordained by the Gity of Providence:

SECTION 1. The Zoning Map accompanying and made a part of
Chapter Shh of the Ordinances of the City of Providence, approved Septem-
ber 21, 1951, as heretofore amended, and entitled "An Ordinance Zoning
the City of Providence and Establishing Use, Height and Area Regulations",
1s hereby further amended by changing from an R-2 Two-Family Zone to an
M-1 General Industrial Zone, Lots 770, 771, and a portion of Lot 351 on
City Assessor's Plat 77; said lots being situated on the westerly side of
Smithfield Avenue between Foch Avenue and Nellie Street and desiganted as
« 4128 Smithfield Avenue, bounded and described as follows:
Beginning at the northwesterly corner of Foch and Smithfield
‘tAvenues at the southeasterly corner of Lot 770 on Assessort's Plat 77;
thence westerly along the northerly line of Foch Avenue to the southwesterly
corner of Lot 7703 thence northerly along the easterly line of Lot 772 to
the northwesterly corner of Lot 771; thence westerly along northerly line
of Lot 772 to a point on the southerly line of Lot 351; thence northerly
and crossing Lot 351 in a line 100 feet from and parallel with the westerly
line of Smithfield Avenue to the southerly line of Nellie Street; thence
easterly along the said southerly line of Nellie Street to the southwest-
erly corner of Nellie Street and Smithfield Avenue; thence southerly

along the westerly line of Smithfield Avenue to the northwesterly corner
of Poch and Smithfield Avenues and the point and place of beginning.

SECs 2 This Ordinance shall teke effect upon its passage.
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CITY OF PROVIDENCE

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

.’ . PETITION TO THE CITY COUNCIL

-y

TO THE HONORABLE CITY COUNCIL OF THE CITY OF PROVIDENCE: - _ T

The undersigned respectfully petmons your honorable bodu

L)

To amend the Zoning Map which is part of theonnlng'Ordlnance of thetq
City of Providence by changing from an R-2 ‘two-family zone to an M-1
General Industrial Zone Lots 770, 771, and a portion of lot 351 on
City Assessor's Plat 77,said lots being situated on the westerly side
of Smithfield Avenue betweeh Foch Avenue and Nellie Street (414 to h28
Smithfield Avenue). <«
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JN-2158 485  Glf-2 1000
CITY COUNCIL S

DATE _ Jan. 27 19-58

i o : o
RTCTIVED OF Carmine Montanar -

TEN AND 60/100 . DOLLARS RN

Fee for Petition to the City Council for a change 1ln the Zoning of

Lot 770,771 and portion of 351 Flat 17 (414-}428 Smithfield Ave.)

$10.00



Ghe @ity of Providence — Legislative Ewarimént

"CITY CLERK’S OFFICE—OFFICIAL MEMORANDUM

Ty 3 Providence, R. IFehraary.7,..1928
JTO: city Plan Commission

SUBJECTj0oning petition - 414 to 428 Smithfield Avenue, Plat 77, Lots 770, 771

and 351,
CONSIDERED BY: committee on Ordinances,

ACTION TAKEN: Voted: to refer attached petition for study, report, and
recommendation,

City Clerk



February 12. 1958

Miss Lynn Trimble
Providence Journal
Providence. Rhode Island

Dear liss Trimble:

This is to confirm my telephonic conver=-
sotion this day, correcting the name
Carmine Montanaro to Carmine Hontanari, as
will appear in the Public Hearing Notice on
Rebruary 20 and 27 and iarch 6 and 13, 1958,

Very truly yours,

Vincent Vespia,
Deputy City Clerk.

VV:eem



Carmine Montenari

X%

' “v114—4?8"5mithfield Ave,

Piat 77 Lots 770. 771, 8351
Plat 77

Lot Owner

766

Concetta, John A. & Alda H. Albanese
12 Foch St. -

789 Barmal Realty Corp.
27 Dryden Lane

353 Frank W. Coppola & wf, Evelyn
129 Silver Spring St.

354 n

764 Zenas Crowell & wf, Carmela
12 Foch Ave,

767 Nunzio D'Agostino
52 Luna St,

T72 Bernardino Iannitti & wf, Carmela
95 Argol St,.

770 Cermine Mongtanari & wf, Pas~ualina
43 Job St,

771 "

773 "

T74 "

775 n

T76 "

352 "

763 Cosmo V. Montaquila & wf, Mary
24 Foch Ave,

351 Rosa Suter Widow Emil
422 Smithfield Ave,

Plat 1

65 Michele Cerrone & wf., Flavia

35 Batcheller Ave,

Ward 4

Councilmen Aiello & Prete
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EpwARD WINsor, Chairman WALTER H. REYNOLDS, Mayor PAUL A. SAN Souq, Vice Chairman
Jerny LORENZO RALPH MATERA Lucio E. CARLONE, Secretary RAYMOND J. NOTTAGE HARRY PINRERSON
v

FraNk H. MALLEY, Director Suite 103) Clt)’ Hall’

DIETER HAMMERSCHLAG, Chief Planner

Providence 3, Rhode Island
February 26, 1958

Committee on Ordinances
City Hall
Providence, R. I.

SUBJECT: Referral No. 974 - ZONING CHANGE AT L1l TO 428 SMITHFIELD
’ AVENUE

Gentlemen:

The subject referral received consideration by the City Plan Com-
mission at a meeting held on Tuesday, February 25, 1958.

This referral is a request for a change of zoning from an R-2 Zone
to an M-1 Zone Lots 770, 771 and 351 on Assessor!s Plat 77 located
at L1l to 428 Smithfield Avenue.

On the field trip it was found that the area in question is occupied
by a greenhouse and a one-family house.

This area and its general vicinity is believed to be particularly
susceptible to urban renewal procedures. However, in view of zoning
changes that have been made on both sides of the property in ques-
tion together with a possibility that some time will elapse before
urban renewal techniques can be applied in this immediate area,

The Commission

VOTED: To offer no objection to the granting of this petition.

Very truly yours,

O

v

DIRECTOR
CITY PLAN COMMISSION

FHM: MMH

c.c. Councllman Angelo Alello
Councilman Joseph F. Prete
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 Shaded area fobe changed froman R-2 Two Family
Zone toan M-/ General Industrial Zone.
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No. 4=»g AN ORDINANCE

The City of Probidence

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS .

. e KNI ' Vi
CHAPTER 153 Jrrerg - Crasepe

)7

IN AMENDMENT OF CHAPTER 5lli OF THE

. ORDINANCES OF THE CITY OF PROVIDENCE, APPROVED SEPTEMBER 21,
1951, AS HERETOFORE AMENDED, IS HEREBY FURTHER AMENDED BY

CHANGING FROM AN R-2 RESIDENTIAL ZONE TO A C-li HEAVY COMMER-

CIAL ZONE, LOT 259 AND THE PORTION OF LOT 261 THAT LIES IN

AN R-2 ZONE ON ASSESSOR'S PLAT 115 LOCATED AT THE CORNER OF

HARTFORD AVENUE AND DIANA STREET.

Approved April 7, 1958

Be it ordained by the Gity of Providence:

SECTION 1, The Zoning Map accompanying and made a part of
Chapter 54& of the Ordinances of the City of Providence, approved Septem-
ber 21, 1951, as heretofore amended, and entitled "An Ordinance Zoning
the City of Providence and Establishing Use, Height and Area Regulations",
is hereby further amended by changing from an R-2 Residential Zone to a
c-l Heavy Commercial Zone, Lot 259 and the portion of Lot 261 that lies
in an R-2 Zone on Assessor's Plat 115 located at the corner of Hartford
Avenue and Diana Street, bounded and described as follows:

Beginning at the southeasterly corner of Hartford Avenue and
Diane Street at the northwesterly corner of Lot 259 on Assessor's Plat 115;
thence easterly along the southerly line of Hartford Avenue to the north-
sasterly corner of Lot 259; thence southerlg along the westerly line of
Lot 27 to the southeasterly corner of Lot 20l1l; thence northwesterly along
the Zoning Division Line of the R-2 Two-Family Zone and the R-1l One-Family
Zone to the easterly line of Diana Street; thence northerly along the east-
erly line of Diana Street to the northwesterly corner of Lot 259 and the
point and place of beginning,

SEC. 2. This Ordinance shall take effect upon its passage.

N CITY B
c’%umcu_ (M CITY
MAR20 1958 AF’PROVED CQUNCIL

F.RST READING
E

APRT 1958 , APR 3 - 1958

FINAL BEADING
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. CITY OF PROVIDENCE

) . o STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
T | N
' | PETITION TO THE CIT¥; COUNGIL %
R SN BT

TO THE HONORABLE CITY COUNCIL OF THE CITY OF PROVIDgN,C.EE“D:, » BNy

A
] | hatd

The undersig;iie%;sspectfylly‘ﬁe.t:itions'your honorable body

LA .
~y € Y g

"if.‘{_f

to amend the Zoning Map which is a part of th€Zoning O?;dir‘:lanﬁce of the
City of Providence, by changing from a Residence Rw2 Zogi ;035 C-4 Heavy
Commercial Zone, Lot 259 and the portion of Lot 261 that lies in an R=2

L]

Zone on Assessor's Plat 115 located at the corner of Hartford Avenue and
Diana Street,

T
]

LT

Uei-21%¥ 064 --mBlE 0.0l
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IN CITY
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RESERRED 10 COMMASIEE ON

QRDIMANCES
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CITY CHUNCIL

DATE . Deec 27 ‘19 57

RECWIVED OF Lsna and Albert Gianetti . N

TEN AND ¢0/100 DOLLARS

Fee for Petition to the City Council for a change in the Zoning of

w—wﬁ-&:’*
Lot 259 & W of 261 Plat 115 (corner of Hartford /ve.
52 — and Dianw Strest)
$10400
Ny 2 oo~ n 4 4 OIN



o © Ghe @ity of Providence — FLegislatioe Bepariment
CITY CLERK’S OFFICE—OFFICIAL MEMORANDUM

. ] Providence, R. 1. J80187Y...3,..1957.
TO": City Plan Commission

SUBJECT: Zoning Change -~ Hartford Avenue and Diana Street
CONSIDERED BY: Committee on Ordinances

ACTION TAKEN: VOTED: To refer to City Plan Commission for study,
report and recommendation,

City Clerk



T
-

Lena Gianetti ' 14
Hartford Avenue and Yiana St.

Plat 115, Lots 259 & 261
Plat 115
Lot Owner

253 Bartolomeo DeAngelis & wf, Filomena
27 Simmons St.

254 John DeCesare & wf, Mary L,
97 Newark St,

255 Michele DeCesare
20 Stella St,.

258 Peter DeLorenzo & wf, Grace
632 Hartford Ave,

262 Joseph DeRobbio
: 18 Deborah St,

261 Albert Gianetti & wf, Lena
630 Hartford Ave.
239 "

283 Angelina Macaruso
617 Hartford Ave,

264 Luigi Paglia & wf, Bettina Est,
620 Killingly St., Johnston

97 Guido & Maria C. Petterutl & Thomas Tarro
24 Terrace Ave,

281 Giovannina Salzillo
242 Killingly St.
282 "

256 Michelina Vicario
636 Hartford Ave,
257 "

263 RaymondVicario & wf, Michelina
646 Hartford Ave,

Plat 114

205 Corporation of the Church of the Holy Cross
18 King Philip St.

207 n

208 "

272 Angeliama Macaruso
617 Hartford Ave,
273 "

WG‘Q J o —
5/;‘"“ ¥ ;‘aw*‘""*”é"



City Plan Commuission

EpwArp Winsor, Chairman WaLrr H. ReynNorps, Mayor . Paur A. SaN Soual, Vice Chairman
Jezmy LoreNnzo RALPH MATERA * Lucio E. CARLONE, Secretary RaymonD J. NoTTAGE HARRY PINKERSON
Frank H. MALLEY, Director S‘UJtC 103} Clty flall)

DieTER HAMMERSCHLAG, Ghief Planner

Providence 3, Rhode Island

January 29, 1958

Committee on Ordinances
City Hall
Providence, Rhode Island

SUBJECT: Referral No., 963 - ZONING CHANGE AT HARTFORD AVENUE AND
DIANA STREET

Gentlemen:

The subject referral received consideration by the City Plan Commis-
sion at a meeting held on Tuesday, January 28, 1958,

This referral is a request for a change in zoning from an R-2 Zone
to a C-L4 Zone Lot 259 and portion of Lot 261 on Assessor's Plat 115
located at the corner of Hartford Avenue and Diana Street. The area
in question contains 10,503 square feet.

On the field trip it was found that the area in qﬁestion is occupied
by a two-story dwelling with three apartments.

The Commission
VOTED: To offer no objection to the granting of this petition.

Very truly yours,

FRANK H. MALL
DIRECTOR
CITY PLAN COMMISSION

FHM:MMH

c.c., OCouncilman Andrew F, Egan
Councilman Hector D. Laudati_
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ZONING CHANGE NO. . 061656
Shaded orea to be changed from ecn R-2

Two- family Zone to o C-4 Heavy Commercial
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- The City of Probidence- g

. - STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

- — et ‘ A e
| | CHAPTER -%%4 Yt %%7

. /5

No. 455 AN ORDINANCE 1y ymumwr or crarras Sl OF THE

ORDINANCES OF THE CITY OF PROVIDENCE, APPROVED SEPTEMBER 21,
1951, AS HERETOFORE AMENDED, IS HEREBY FURTHER AMENDED BY
CHANGING FROM AN R-l MULTIPLE DWELLING ZONE TO A C-2 GENERAL
COMMERCIAL ZONE, LOT 630 ON CITY ASSESSOR'S PLAT 33; SAID
LOT BEING SITUATED ON THE NORTHERLY SIDE OF BROADWAY AND
DESIGNATED AS lj25 BROADWAY.

Approved April 7, 1958

Be it ordained by the Gity of Providence:

SECTION 1., The Zoning Map accompanying and made a part of
Chapter 5li of the Ordinances of the City of Providence, approved Septem-

. ber 21, 1951, as heretofore amended, and entitled "An Ordinance Zoning

the City of Providence and Establishing Use, Height and Area Regulations",
is hereby further amended by changing from an R-li Multiple Dwelling Zone
to a C-2 General Commercial Zone, Lot 630 on City Assessor's Plat 33;

said lot being situated on the northerly slde of Broadway and designated
.as |25 Broadway, bounded and described as follows:

' Beginning at the southwesterly corner of Lot 630 on Assessort!s
Plat 33; thence northerly along the easterly line of Lot 321 to the north-
westerly corner of Lot 630; thence easterly along the southerly lines of
Lots 62%, 627 and 628 to the northeasterly corner of Lot 630; thence
southerly along the westerly line of Lot 031 to the northerly line of Broad-
way at the southeasterly corner of Lot 630; thence westerly along the north-
erly line of Broadway to the southwesterly corner of Lot 630 and the point
and place of beginning,

SEC, 2. Thils Ordinance shall take effect upon its passage.

+ CITY | N CITY
) SOUNCTL APPROVED COUNCIL
Fn:‘;’lsA'lB 299' J?DS!SNG A APR7 1958l ) APR 3-1958

FINAL READING
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- . CITY OF PROVIDENCE e

~ L0 ST,{.TE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
'A» e PE.TITION TO THE CITY COUNCII; b } g
. " ) ’ \. By :; ﬁ& : cé
« 10 THE HONORABLE CITY COUNCIL OF THE CITY OF PROYIDENCE: . ¢ _: *zt; T
’ RRETF “1,
_ The unders:gned respectful }etg;o;s your honorable ; bod
: P -. < m _; % (-*\

‘>

To amend the Zoning Map which is part of the%ning or 1nanc‘% of th&
City of Providence by ehanging from an R=l Multiple Dw&'Llin Zone to a
C-2 General Commercial Zone, Lot 639 on City Assessor'ﬁ:Pﬂa :33, Said
Lot being situated on the northerly side of Broadway (425 Bra dway).
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CITY COUNCIL JAN-1353 389  YQL=2 . 1000
: ] 5
paTE _ Jem. 13 - - 19 88

RTCTIVED OF Anthony Tarro

TEN AND ¢o/100 DOLLARS

Fee for Petition to the City Council for a change in the Zoning of

Lot 630 _FPlat 33 (425 Broadway)

$10.00



Che ity of Providence — Legislative Department
_CITY CLERK’S OFFICE—OFFICIAL MEMORANDUM

N - Providence, R. I.,..January..17.,1958
*TO: City Plan Commission

SUBJECT: Petition of Anthony Tarro, zoning change of Lot 630 on Plat 33 at
. 425 Broadway
CONSIDERED BY: Committee on Ordinances

ACTION TAKEN: Voted: to refer attached petition for study, report, and
K recommendation,

City Clerk



City Plan Commission

Epwarp Winsor, Chairman WALTER H. Reyxorss, Mayor PAuL A. SAN Soual, Vice Chairman
Jemny LoreNnzo RALPH MATERA Lucio E. CARLONE, Secretary RAYMOND J. NoTTAGE HARRY PINEERSON
FRANK H. MALLEY, Director Suite 103, Clty Ha”,

DieTER HAMMERSCHLAG, Chief Planner

P*row’delcﬁ 3, Rhode Island
" January 29, 1958
Committee on Ordinances
City Hall
Providence, Rhode Island

SUBJECT: Referral No. 968 - ZONING CHANGE AT 25 BROADWAY

Gentlemen:

The subject referrsl received consideration by the City Plan Commis-
sion at a meeting held on Tuesday, January 28, 1958.

This referral is a request for a change of zoning from an R-4 Zone
to a G-2 Zone Lot 630 on Assessor's Plat 33 located on Lj25 Broadway.
The area in question contains 12,78 square feet,

ol %
Reference is made to the Zoning Board of Review petition No. 3669
requesting the establishment of a funeral parlor. In that instance
the Zoning Board granted the petition over the objection of the City
Plan Commlission staff. Subsequently, the Board was overturned by
the courts requesting a funeral parlor at this location.

On the field trip it was found that the area in question is occupied
by a vacant three-story one-family dwelling.

The granting of this petition would create a new case of spot zoning

which would adversely affect the surrounding residential properties.

Therefore, in view of the fact that adequate commerciasl zoning exists
in close proximity, specifically on Broadway,

The Commission

VOTED: To recommend that this petition be denied.

Very truly yours,

DIRECTOR -
FHM : MMH CITY PLAN COMMISSION
c.c. Councilman Jerry Lorenzo e

Councilman Thomas S. Luongo
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CITY CLERK'S OFFICE
PROVIDENCE, R. |
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: The Supreme Conrt of the State of Rhode Island

OFFICE OF THE CLERK

RAYMOND A. McCABE, CLERK FRANK E. McKENNA, CLARENCE E. PALMER,
. AssiSTANT CLERKS

Hrovideure

January 20, 1958

Mr. Vincent Vespia
City Clerks Office
City Hall
Providence, Rhode Island
Dear Vincent:
I am enclosing a copy of this Courts opinion
in the matter of:
Peter J. Caldarone et al.
V.
Zoning Board of Review of the City
of Providence. M. P. 1207.

This is in accordance with your recent request.

Very truly yours,

Raymond gez;éabe

Clerk of t e Supreme Court

RAMcC:ez

enc.



Supreme Court

Peter J.Caldarone et zl.

ss we

v. f Mc Po NO. 1207-
Zoning Board of Review :
of the :
City of Providence, :

OPINION

Andrews, J. This is a petition for certiorari to review and
quash the decision of the respondent board granting the application
of Anthony Tarro for a variance under the zoning ordinance of the city
of Providence to permit him to conduct a funerzl home in a dwelling
house owned by him on an R-4 multiple dwelling zone. The writ was
issued and pursuant thereto the board hes made due return to this
court of a certified copy of the pertinent records.

In his application the applicant, among other things, states
thet he bought the property to provide adequate facilities for ex-
panding his business; that he proposed to use the first floor for
a funeral home and the second floor for his residence; that "Within
100 ft. of this property there is a drug & spa, package store, and
an auto top shop"; that before 1951 this lot was zoned for business;

snd that he wanted permission to put up a bronze sign on the front
of the building and another sign over the front entrance identifying
the nature of the business.

The premises are located at 425 Broadway, one of the old and well-

known streets of Providence. The lawyers for the petitioners and the



lawyer and architect for the applicant made certain statements.
Preceding the hearing the board took'a view but has not furnished
us with ahy details of what it saw. The petitioners, according to
their lawyers, live on either side of the premises and believe that
a funeral home will depreciate the value of their properties. Gennaro
Onorato, who lives across the street and has & sick wife, objected to
having a2 funeresl home oppisite his house. It appears that for some
ten years the lower part of the house in question had been occupied
by two lawyers who did not live thére. This was a nonconforming use
that survived the passage of the ordinance in 1951. The appiicant's
lawyer stated thet there are 194 units of one zone or another from
LaSalle Square on Broadway and only sixteen of them are used for
residences. It is clear that there are several business and commercial
establishments on the immediate neighborhood but the limits of this
particular zone do not appesr in the record. There was no evidence of
any use change in this area since it was placed in zone R-4 in 1951.
Before the hearing the board sought the opinion of the city
plan commission., The pertinent part thereof reads: "The granting
of this petition would create a new nonc¢onfoéorming usé where none .now
exist., The gradual elimination of nonconforming uses should be the
precedent rather than adding to or creating new ones. The City of
Providence has recently enacted a Housing Code and has embarked upon
an Urban Renewal Program both of which would be made more difficult
of accomplishment of this petition were granted. Therefore, it is

recommended that this petition be denied."



Y

The board held the matter for advisement for several weeks and
filed a decision containing among others the following paragraphs:

"Whereas, in the opinion of the members of
the Zoning Board of Review, the proposed site is no
longer suitable for residential purposes bécaude of
the éxistence of various commercial uses in the im-~
mediate neighborhood, and

Whereas, an unnecessary hardship is imposed
upon the owner of said property in limiting its use
for residential purposes, and

Whereas, adquate provision has been made for
the off street parking of vehicles in connection
with the proposed use of the premises as a funeral
home, and

Whereas, the Board finds that said proposed
use will not cause any injury to the appropriate
use of the neighborhood properties and that in its
judgment the public convenience and welfare will be
substantially served."

It thus appears that the real basis of the decision of the board
is its opinion that the proposed site is "no longer suitable for resi-
dential purposes because of the existence of various commercial uses in
the immediate neighborhood," and this, too, in the absence of evidence
of any use change since it was zoned for residences in 1951, If this
site is no longer suitable for residences for the above-named reasons
the homes of petitioners and of Gennaro Onorato, who lives across the
street, are likewise unsuited "for-residential use and sll the more so
because they are next door to business places but they act as a cordon
and tend to insulate this site from business, These neighbors, however,
want to continue to use their houses for residences, and while they
cannot conpleain of existing nonconforming uses they have a right to object
to a new conforming use that will tend to make their houses less desir-

able as residences than they are now. Funeral homes are allowed in C=2

zones. In Drabble v. Zoning Board of Review, 52 R,I. 228, 231, we

-3



recognized that funeral homes are "undesirable in residential dis-
tricts * * * and may well have a tendency to decrease the value of
real estate in the immediate vicinity."

The finding in the last "Whereas" paragraph of the board's de-
cision in the instant case zmounts to a statement that this area should
be rezoned for business, a function of the city council and not of the

bogrd. This board hes fallen into the same error as did the Werwick board

In Matteson v. Zoning Board of Review of Warwick, 79 R.I. 121,

123, the board stated: "It is the opinion of the Bosrd thsat the

original zoning of the area was improper because Zoning Lots 10, 11,

19, 20, 25, end 26 for residential purposes, when all are within a
hundred feet of the railroad tracks, failed to take into coz' .~ .. :n
the undesirability of the area for residential purposes and also dis-
regards its potentiel value as business or industrial property." In
that case this court stated at page 122: "After a careful examination
of the decision and the reasons assigned therefor we are of the opinion
that the conclusion was arbitrary and illegal. It appears therefrom
thet the board based the decision largely upon its opinion as to the
propriety and wisdom of the zoning ordinance of Warwick 3 s = "

Again in Allan v. Zoning Board of Review of Warwick, 79 R.I. 413,

this court said at page 415: ™"After a careful examination of the de-
cision and the reasons assigned therefor we are of the opinion that the
conclusion was arbitrary end illegal. It appears therefrom that the
board bessed such decision largely upon its own expressed opinion that

the entire area upon which the lots in question are situated, slthough



zoned for residential purposes, is no longer suitable for such pur-

poses and, inferéntially, that in reality it should be zoned for
business, The board seeks to bring about that result in the instant
case by granting a variance from the present zoning law. It thus
tries by indirection to do for the westerly side of Post Roasd what
amounted to an attempt to amend the ordinance, which is clearly be-
yond the powers expressly delegated to it. Such change can be brought
about only by the body authorized to enact end amend the ordinance,
namely, the city council.,”

The applicant here sought a variance. The pertinent provision
of the enabling statute, general laws 1938, chapter 342, Sec.8, reads:
"The board of review shall have the following powers: * % % ¢, To
authorize upon appeal in specific cases such variance in the appli-
cation of the terms of the ordinance as will not be contrary to the
public interest, where owing to special conditions a literal enforce-
ment of the provisions of the ordinance will result in unnecessary
hardship, and so that the spirit of the ordinance shall be observed
and substantial justice done."

The very words of the statute cast upon the applicant for a

veriance a heavy burden and in Heffernan v. Zoning Board of Review,

50 R.I. 26, 30, this court stated: "We regard the term thardship?,
as used in the ordinance, to have some reference to the degree of the
interference with ordinary legal property rights, and to the loss or

hardship which would arise therefrom. We think the expression should



be interpreted to refer to a 'hardship' pecular to the situation of
the applicant, which is of such a degree of severity that its imposi-
tion is not necessaty to carry out the spirit of the ordinance, and
amounts to a substantial and unecessary injustice to the applicant."

The applicant must show a peculiar hardship. All zoning re-
strictions are hardships and this applicant shows no greater hard-
ship than his neighbors. Unless the granting of variances is re=-
stricted to real and peculiar hardships the other owners in the zone
involved will be deprived of their right to use their property for
nonconforming uses without any substantial consideration. This
record is absolutely barren of any evidence that this house cannot
be used for residential purposes just as.well as the three houses
of the owners who testified. Since it is in a multiple dwelling
zone it can be used for several families. This is not like the
rather common situation of an old vacant house in a one-family zone
which 1s too big for one family and cannot be converted into a mul-
tiple dwelling because of the zoning restrictions. It is also un-
like land which has never been improved but is so high priced that
only an expensive house should be put upon it yet is near noisy ac-
tivities that make it highly undesirable for residential use. While
it may be that the applicant had evidence of peculiatr hardship the
record does not contain such evidence and the lack thereof is fatal
to his case,

The petition for certiorari is granted and the decision of the

respondent board is quashed.

b
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TO THe HONORABL. ORDINANC COLIT el
CITY OF PROVIDLINCM

PROVIDUNCL, RADODL ISLAND

Deoar Birs:

Hespectfully ropresents your potitioners’ Lose Tarro and
Anthony Tarro, owners of certain real ostato locatod at 420 Sroadway,
i-rovidence, Dhode Island, as follows:

ihat for many years prior to Septombor 1083, the property at
425 Broadway was owned by Vinconzo Iiattera, I...D., who maintainod
his medical office and practice at tho premises. Aftor rotiring from
the practice of medieins, Dr. [Liattera moved to Taliforaia and placed
his proporty in tho hands of scveral local real ostate firms for sale.
For several years prior to 1050, Dr. Ilattera was unable to disposc of
the property despite the ropeated efforts of the real estats agencios.
Attestation to their unsuccessful offorts is indicatoed by the attachod
oxhibits.

The major rcason for tho inability to dispose of the ronl ostato
was becausc of the zoning restrictions placed waon the proomises by the
Conoral 7oning Crdinence revision of Soptember 21, 1801, Under the
zoning erdinances, e real cotato was located in an I1-4 rosidontial zons,
There was however, due to the rontal by e, Llattora of two roorme on tho

firat floor arca to two attornoys for offices, o non-conforming C-1 uso in



the property. V7ith these conlng rostrictions, i proporty was, of course,

naturally unsaleable to enyone intercested in the property for residentisl

purposes, and for o professioaal use within the C-1 use category, the cost

and upkoep of the real estoto woe absolutely prolibitive. Eo as to folly

appreciote the situation, the dwelling consists of a one fomily residential

type structure consisting of eightesn rooms, constructed and desizned for

a sinqle family rosidential use. Competent and qualified architects and

engineers have informed your petitionors that it would be economically

unadvisaliz, beeanse ¢f the extreme cost, {5 change and elter the interior

of the buildinn so ne to convert it fato o multiple dwelling unit. The

surrounding propertics consisted, and still consist of the followlng non-

residential uses:

401 Drondwny
402 Broadwoy
407 Lroadway
408 Breadway
400 Drocdway
410 Broadway
412 Broadway
416, Droadway
420 Broadway
422 Lroadway
423 Urozdway
438 Uroadway
433 Lroadway
438 Drocdway
43¢ Eroadway
430 Broadwny
438 Droadway
441 Sroadway
447 Broadway
440 Droadway

Verioty store

Lrmenian Church

Barber Suiply Warchouse- formerly Preakls Auto Top Lhop
Toctor's office

Doctor's office

Roctor's ofiico

Insurance ageney

Vacant store

poeter's offico

Doctor'e offics

Genuine Trading Co.

Roetor’'s office

Prug ftore

Lawyer's efdee

Vacant store, formerly Lalsl) Spa
Riccio's Liguor CUiore

Doctor's office

Cocter’s office

Broadway Super 31 rkot

Doctor's office



¢ is readily opporent that tho surrounding properties and the sive
of the structure ond its upheep o8 previously indicated, prevented anyone
from consitsring the property ot 420 Eroadway for rosidential use, even
if the residentinl use was incidental o a professional office of o owner.
The most logieal uso of the property was for @ medical or dental clinic or
laboratory; coartmoent botel, funeral parlor or bank use. All of these uses,
for which the proeperty is most aptly sultod was, and still is, probibited
under the prosent zoning rostrictions. IMor these before menticoned eon-
siderations, Dr. Latters was uanble to find o purchaser for the property
until September of 1666, when your petifoners signed an agreement f{or
the purchase of same from Dr. Mattern. Your potitioners purchased this
preporty with the intention of applying for o change in cening so 08 to uso
the preperty for a funeral home, uftai* first moking extensive repoirs,
ronovations ond provisions for adsquate off-street parking.

Your poiitionars presently, ond have for many years, conducted thoir
funeral hore from 262 Lnlght ttreet, Providence, cnd due o the foct that
their business has outgrowa the limited and restrictive area on [night
Streat, ineluding the extreme ond hazardous teafile conditions in the area,
they purchased the Broadway property with a view, es before stated, of
moving to the Broadway property.

As owners of e property, it s perhaos ceastructive (0 note, thot



in order to prosently maintain same within the present coning restrictions,
your potitioners would hovo to reezive a not carned income from the

preperty of in exeess of (4,780.67 in order barely 1-aintain ownership

and realico po rrofit from thelr invest=ent. This figure is arrived at by

considoring absolvicly none of tho extoasive reyalr, renvvation ond grading

apcasas that havo boon mmads by your petitioners to the prexises, wiich
will couee an inereace in e valuation of tho progorty oad o recultant
soveral huadred deller inerease in the aanual roal ostate tax paymeat.

The above income figure is arrivod at in a infrsum enalewlation basis as

follows:
Liortgago poymento ner anoum  § 2,572.49
Ieol Estate Toxos 633.27
Heating per annur £30.00
Dleetricity aud vieter : 220.00
Insnranco Jo3.7

§ 4,735.67
It should be noted that these are rialmuwn fivres cad do ast inclvde

costs of ropairs, palnting, ete, Under thess circutnstances, can it bo
honostly imagired that 0 property is sultable for rosicential use or fop
residentiol use with a prefossional offlee by the owner. Drom en entirely
eccncraic viewpoint, can your petitionere he envisioned ocewnying the
premises under the proaont coning restrictions at a monthly upheep of

strictly ownership cost in oxcess of £420.00 per month. It is respectfully

submitted thet {t is cconomicelly {impossible us wall o5 ceonsmically imypootionl
to do so. Uiithout being facetious, the sroperty is in shert, o “*whito

elephant’’ on Broadway.



For the above menticned considerations, your petitioners bave
previously applied to the Joning Board of Review for the City of 'rovidence
for rolief in the naoture of o variance under tho zoning crdtnances. The
petition was heard on February 5, 1067 and on March 20, 1057, the Zoning
Board of Review by Desolution Numbered 1038 pranted the petition. in
ita decision, the Zoning Board expressly found as a finding of fact, that

the premises at 435 Droadway were ''no longor suitable for residentinl

purposes becouse of the existence of varivous commercial uses in the

inunediate nsighborhood’ and that further, the proposed use of the property

at 428 Proadway for a general commereinl use would ‘‘not cause any

injury to the appropriate use of the peichborbnod propertios and that in its

judgment the public convenience and welfare will bo substantlally served."

From this decision of the Zoning Board of Reviow, Deter J. Cal-
derone et ux, and Ciovannina Clanciarulo, cbjostors to the ap lication,
potitioned the Supreme Court for a V/rit of Certiorart to review the findinge
of tho Zoning Board of Review. (it should be noted in passing, that tho
some Peter J. Colderone, acting in his copacity as real estato agent, had
proviously sought to sell the property at 425 Eroadway to your petitioners
for uee as o funerel home,) and that the sorme Clovannina Cianciarulo
attemptod to dspose of her real estats to o competitor funeral director.

Cn Jenuary 3, 1057, the Supreme Court granted the petition for o



Vrit of Certicrari and quashed the record of the Zoning Board of Roview.
The opinion of the Court stated in part:

** The finding in tho last ‘‘Wheoreas'' paragraph of the

board’s decision in the instant case amounts to a

staterment that this areca should be rezoned for business,

‘a function of the City Couneil and not of the board,

This board has fallen into the same error as did the

Warwick Board.’*

Thus, the Suprome Court reasoncd that the question of rozoning
the area, or the property at 426 Broadway was for the City Council,
and not the Zoning Board of Hicview, to do. To that ond, this potition is
respectfully intended, 7The basic and fundamental purpose of
zoning ordinances of the City of Providence is clearly sot forth in
Article I of Chapter 544 of tho Ordinances. Tho spirit of the ordinance
is stated as follows:

‘.. They (the ordinances) are made with reasonable

considoration, among other things, as to ths character

of each district and its peculiar suitability for

particular uses, and with a view to conserving the value

of buildings and encouraging the most appropriate use

of land throughout the City.**

It is thus respoctfully submittoed that should this Eonorable
Ordinance Committoo deem appropriate, favorable recommendation for

an ordinance changing the sono classification of the property ot 435

Broadway to a C~2 classification, such actlon will be clearly within the



spirit and intention of the basic purposes and fundamentals underlying

the very power to zone property, vouchsafed within the City Council

of the City of Providence.

Respectfully,
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Anthony. Tarro

425 Broedway

.Plat

Plat

Lot

360

'33,ﬁL0t 630
3

33
Owner

Michael Accetturo & Olga Marcil
42 RingSt,

Carol,Jospph & Albert DeRosa & Maria Marsis & Concetta Fainaro

632 Anacleto Berrillo & wf. Jane M.
409 Broadway
631 Peter J. Calderone & wf., Kose
295 Atwells Ave,
3?21 Giovennina Cianciarulo
433 Broadway
3283 Victor D. Cipriano
424 Broadway
318 Pascuzle Compagnone & wf, Saveria
"114 Grove St,
628 Frank Coppa
102 Grove St.
627 "
317 Ernesto DeParis & wif. Rosina
99 Almy St.
355 "
626
121 Messer St,
388 Masello Brothers Inc.
228 Broadway
629 Ethel M. Mataress
90 Grove St,
626 Joseph Rosa
123 Yorkshire St,
630 Anthony Tarro & wf, Rose
425 Broadway
390 Angela Rosa Fina
89 Courtland St.
Plat 32
409 Badway J. Badway & wf., Nora
416 Broadway
412 Vittorio Cipriano

424 Broadway

L
J
19l

i
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Vincenzo DiSanto

410 |
420 Broadway

111 Charles Doglio & wf. Mary
296 Washington Ave,

148 Andrew B. Keily
1430 Narragansett Blvd,, Cranston

180 Maria R. Leccese
65 Atlzntic Ave,

411 Ada I, Onorato
422 Broadway

110 John J, Paterra & wf, Irene
414 Broadway

107 Anna M. “pirito Estate
408 Broadway

80 Antonio Viola & wf, Modestina

426 Broadway

Ward 13

Councilmen Lorenzo & Luongo



STATE OF RHODE ISLAND

PROVIDENCE, SC. CITY OF PROVIDENCE

PROTEST AGAINST PROPOSED AMENDMENT

OF ZONING ORDINANCE AND ZONING MAP

TO THE HONORABLE THE CITY COUNCIL OF THE CITY OF
PROVIDENCE

We, the undersigned, being severally the owners of more than 20 per
cent of the street frontage of certain property, and/or the owners of more
than 20 per cent of the street frontage directly opposite said property, and/or
the owners of the property abutting of. more than 20 per cent of the boundary
line between said property proposed to be affected and the property immediate
ly in the rear thereof, which said property is proposed to be affected by
certain action which may be taken by your Honorable Body in respect to a
certain petition filed with the City Clerk by Anthony Tarro, of the City of

for an amendment
Providence, praying/ of the ordinances of the City of Providence by changing
the zoning classification of the real estate described as Lot 630 as set out
and delineated on City Assessor's Plat 33, said Lot being situated on the
northerly side of Broadway and designated as 425 Broadway in said City of
Providence, from an R-4 mutiple dwelling zone to a C-2 general commercial
zone, and being severally the owners of the parcels of land designated by
Assessor's Lot and Plat nummbers opposite our respective signatures hereto,
in accordance with the provisions of Section 5, Chapter 24, Title 45 of the
General Laws of Rhode Island, 1956, as amended, DO HEREBY PROTEST

against such proposed amendment of said Zoning Ordinance insofar as such

proposed amendment would change the zoning classification of said described

real estate,
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opposite our respective signatures,
Lot

£ 31

%MM%“ G2a

And we, the undersigned, hereby authorize Haig Barsamian, Esq, and
Angelo Cianciarulo, Esq., to represent us in connection with this protest and
‘t.he hearing tQ be held thereon and upon said petition and represent that
pursuant to said Section 5 of Chapter 24, Title 45, we have instructed our
said Attorneys to file the foregoing protest on or before the day set for hearing
on the said petition, to wit, March 14, 1958, or within three (3) days there-
after, in the Office of the City Clerk of the said City of Providence.

IN WITNESS WHEREOF, we have hereunto set our hands on the dates

Plat

o

33

3

P2

2 2

3 3

33
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STATE OF RHODE ISLAND

PROVIDENCE, SC.

Subscribed and sworn to before me in Providence, Rhode Island, by

the following named persons on the date set forth beside the name of each.
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GITY GLERK'S OFFICE
PROVIDENCE, R.}



PROTEST AGAINST PROPOSED
AMENDMENT OF ZONING

ORDINANCE

LAW OFFICES
HAIG BARSAMIAN

INDUSTRIAL BANK BUILDING
PROVIDENCE, R. I
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STATE OF RHODE ISLAND CITY OF PROVIDENCE
PROVIDENCE, SC.

PROTEST AGAINST FROPOSED AMENDMENT

OF ZONING ORDINANGE AND ZONING MAP

TO THE HONCRABLE THE CITY COUNCIL OF THE CITY OF PROVIDENCE

We, the undersigned, being severally the owners of certain
proporties whichwe belleve will be adversely affected by certain
action which may be taken by your Honorable Body in respect to
& certaln petition filed with the City Clerk by Anthony Tarro,
of the City of Providence, praying for an amendment of the
ordinances of the City of Providence by changing the zoning
classification of the real estate described as Lot 630 as set
out and delineated on City Assessor's Plat 33, said Lot being
situated on the northerly side of Broadway and designated as
25 Broadway in said City of Providence, from anIR-u mutiple
dwelling zone to & Ce2 general commerciesl zone, DO HEREBY
PROTEST against such proposed amendment of said Zoning Ordinance

insofar as such proposed amendment would change the zoning

classificetion of said described real estate.
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STATE OF RHODE ISLAND CITY OF PROVIDENCE
PROVIDENCE, SC.

PROTEST AGAINST PROPOSED AMENDMENT

OF ZONING ORDINANCE AND ZONING MAP

TO THE HONORABLE THE CITY COUNCIL OF THE CITY OF PROVIDENCE

We, the undersigned, being severally the owners of certain
properties whichwe believe will be adversely affected by certain
action which may be taken by your Honorable Body in respect to
a certain petition filed with the City Clerk by Anthony Tarro,
of the City of Providence, praying for an amendment of the
ordinances of the City of Providence by changing the z&ning
clagsification of the real estate described as Lot 630 as set
out and delineated on City Assessor's Plat 33, said Lot being
situated on the northerly side of Brosdway and designated as
425 Broadway in said City of Providence, from an R-l mutiple
dwelling zone to a C-2 general commercial zone, DO HEREBY
PROTEST against such proposed amendment of said Zoning Ordinance
insofar as such proposed amendment would change the zoning

classification of said described real estate.
Date Name Address
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LTATE OF RULDL ISLAND CITY OF PhUVIDEICL
FROVIDOLCE, &G,

PROTEST AGAITLCT tROrOLED ANEIDLENT

OF Z01TNG ORDIVAVCE ALD 4OIIED AP

TO THE HOUGRABLE THE GITY CULUTCIL OF THD CITY OP PROVIDLICE

We, tho undersigned, boing aoverally the owners of certain
properties whichwe belisvo will be advorsely affected by eortain
action which may be taken by your Honorable Body in reopect to
& certeln potition filed with tho City Clerk by Anthony Tcrro,
of tho City of Providsnce, praylng for an omondmont of tho
ordinances of tho City of Providenco by ehanging the zoning
clasoificatlion of the roal osgtate doseribod as Lot 630 as oot
out and delinoated on City Ascessor's Plat 33, suid Lot being
situatod on the northerly side of Broaodway and designatod ag
425 Broadway in paid City of Providense, from an R-l mutiplo
dwelling zono to a C-2 genoral commercial zone, DO lIEREBY
FROTEST against such proposod amondment of said Zoning {rdinance
insofar ae such proposod amendrmont would change tho zoning

classificontion of snid described roal ostata,

Doto Harao Addrogn
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SOy B S SERTR
It oue. Feb, 25, 1958 |
; Shaded area to be changed from an R-4 Milfiple ™" o

Owelling Zone toa C-2 General Commercial Zone.
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larch 18, 1958

A}

This is to certify that thore has been filed,
this day at 11:C5 o'clock A,"'., o protest against

tho proposed anendment of the Zoning Ordinance and

-

Zonlng 'ap with respecet to that cortain petition of

ATTIIONY TARRO, to change from an R-l. “ultiple
Dwelling Zone to a C-2 Goneral Coamercial
“one, Lot 630 as sot out and delineated on
Clty hspessorts Plet 33; snid lot boine situ-
ated on the northerly side of 3roadway and
designated as 125 Croadway:

the same having been hcard at a Publlic Hearing held
on Friday, l'arch 1lj, 1958,

Vincent Vespla
Densuty City Clerk





