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February 7, 1990

Ms. Rose Mendonca
City Clerk
City Hall
Providence, RI 02903

Dear Ms. Mendonca:

I am employed by the City of Providence in the capacity of Supervisor of
Rehabilitative Services for the Department of Planning and Development. I
would like to apply for a Rental Rehabililtation loan to improve my property
located at 2 Wallace Street, Providence, Rhode Island.

In conformance with the Conflict of Interest provision of Sec. 570.611,
I hereby withdraw from any duties and responsibilities relating to the subject
Rental Rehabilitation Project.

Sincerely,

~~~ i/~,b l/`✓~

Rico Donofrio
Supervisor, Rehabilitative Services
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THOMAS V. MOSES, ESQ.
DIRKTOR

Department of Planning and Development
"Building Pride In Providence"

February 7, 1990

Ms. Rose Mendonca
City Clerk
City Hall
Providence, RI 02903

Dear Rose:

JOSEPH R. PAOLINO, JR.
MAYOR

The purpose of this letter is to formally-give~public notice and discaosure,
pursuant to 24 CFFt 570.611 (conflict of interest), of the following facts.

1. Mr. Donofrio of-Rrovidence, Rhode Island has applied for
assistance through the Rental- Rehabilitation Program,
administered through the Department of Planning and
Development.

2. Mr. Donofrio, the~app'Iicant, is employed by the Gity of
Providence~s Department of Planning and Development.

3. Mr. Donofrio whose-job title is Supervisor of
Rehabilitative Services serves as rehabilitation -
specialist and is primarily responsible for performing
residential rehab work write—ups and inspections for the
Department~s Housing Programs.

4. Mr. Donofrio has withdrawn from any-duties and
responsibilities relating to the Rental Rehabilitation
Project for the property he owns.

5. Mr, Donofrio does have a financial interest, directly
relating to this specific project.

6. It is tMe opinion of~the Assistant Chief, Division of
Legal Services, Joseph A. Bevilacqua,-Jr., that no
conflict of interest exists in this partficular instance
(see attached).
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~ Enclosed is the app~icable section of the Federal Code as well as my request
to the Department of Housing and Urban Development as related to this section.

Should you need any further information, please do not hesitate to call me.

Sincerel ,

/ v ̂
(

Thomas V~ Moses, Esq.
Director

TVM:p

Enclosures

cc: Frank DelVecchio
- James Phieffer

Joseph A. Bevilacqua, Esq.
Arthur L, Hanson, Jr.



~o~E~z.~i ~. ~£v~~aequa, ~z.
Attomey • at • Law

380 Broadway

Providence, Rhode Island 02909

(401) 2T4-7444

February 7, 1990

Thomas V. Moses, Esq. .
Dtreetor-.: .. . _ .. ::.. _. _. .
Department of Planning and Develo~ment
44 Washit~gton Street -
Providence, Rhode Island 02903

Dear Mr. Moses:

It is the opinion of this write~ that no conf7ict~of inte~est exists in
this~ particular° instanae~. Mr. Rico~-Dor~ofrfo~ has~ withdrawn from any duties and
responsibilities relating to said Rental Rehabiiitation Project for the
property he owns.

Pursuant to the requirements of Sect#on 570.6I1 Fe)(I-7), an -
opportunity was provided~for open compet~tive bidd#ng and negotiation; the
affected person, Mr-. Donofric has withdrawn from any duties and
responsibilities relati~g to the Rental Rehabilitation Project for the
property he owns.

In addition, this~project will serve to further the public interest as
the-project is located within the Si1~er Lake Target Area of the Rental
Rehabilitation Program, which consists almost entirely of low and moderate
income housing, All of these-factors~considered-cumttlatively-pt-ovide a more
than sufficient basis for an exception to the Conflict of Interest provision
of Section 570.611.

Very ul yours,

,

J H A. B ILACaUA, JR.
L gal Counsel
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Department of Planning and Development
"Building Pride In Providence"

February 7, 1990

Mr.-Frank De7Vecchto
Deputy Di recto~. . _ ... . ._. . _ _... .. .. . .. _ .
Office of G~Mmu~+tty.R~a~ning ~ ~s`•elo~~ent-
US Department of Housing b~Urban Development
Boston Regional Office,~Regfon I - - -
Thomas P, O~Nei~1 Jr. Federal Office Building
10 CaWseaay ~Street ~~ -
Boston, Massachusetts 02222-1092.

Dear Mr. DelVecchio:

The purpose-o~ this-le~te~-i~s to-formally-request-an-exception of
24 CFR 570.611 (conflict of interest), as provtded for in subsectioa (d).

Specificall-y,-this-e~~eptio~ relates-to~an applican# of the-Rental
Rehabilitation Program, admir~istered-through the City of ProvidenEe~s
Departmer~t of~Plan~~ir~g~-ar~d~ Development. -The appl-icant, Rico~ Donofrlo, whose
job title is the Superuisor of Rehab#lftative Serv~ces is employed by the City
of Provldence~s Department of~Planning and Development. Mr. Donofrio serves
as a Rehabilitatfo~-Specialfs~~and-is primarily~responsible~for performing
residential rehab~work-write-~ps aAd i~speEtions for~the•Department~s Ho~sing
Prorgrams. He has withdrawn~from~any duties and responsib~ilities relating to
said Rental Rehabil itation Project for the property he owns.

This specific-project is witMin~tMe Shcver Lake Target Area ~f the
Rental Rehabilitation Rrogram,-which is considered a-low income area, composed
of a~seriausly deterfora~ed-F~ous~i~g stock. Therefore, this pro,ject will serve
to further the purpose of the Rental Rehabilitatio~ Program~s objectives and
goals.

As req~ested u~der Section 570.611 (d)tl), a public disclosure of this
matter has.-been made thro~gh the office of-t1~e~City C1erk of Providence. Also
in accordance~with Section 570.611~(d)(~l you will find enclosed an opinion of
the City Solicitor as related~to State and local law.

44 Washington Street • Providence, Rhode Island 02903 ~ (401) 351-4300
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Mr. DelVecchio
Feb rua ry 7, 1990
Page Z

-Sho~Td•yo~ ~eed-~aAy~fur-ther~ informa~ion or have any questions regarding
' this:matter, pT~ase contact me.

. i nc e1 y,
Ut

Th~;as- V. Mosss, E~r~~
D i recto r~~ ~

TVM:p ~

Enclosure

ccr James.-Ph~ief~er- -- ~~-~
Joseph Bevilacquar Esq.
Arthur L. Hanson,~ ~Jr.



i70.608 24 CFR Ch. V(4-1-86 Edition) ~ Office of Assf. Secy. fo► ~:omm. Plonning, Deeelopmenl, HUD § 570.612

ojccL be awardcd lo eligible busincss
ncerns which are IocaLed in, ot
:n~d in subslanlial pnrt by persons.
siding in Lhe same meLropoliLan area
r nonmeLropolilan coun~y) s~s Lhe
ojccl.. Granlces shall ado[:L appro-
iaLc procedures and requiremen~s Lo
s►~re good faith e[(orls toward com-
ilnce wilh the. sLaLuLory direclive.
UD regulalions al 24 CFR Part 135
e nol dirFcl.ly applicablc to aclivities
sis~ed widcr lhis parL buL muy be re-
rred to 1s guidnnce indical.ive of lhe
~crclary's view ot lhe sLaLutory ob-
ctives h~ oLher conl.exls.

i711.fi1~ ~.cad-baacd p:~inl_

(a) :~.;_:a ~n 901(b) of I.he I,ead-Based
ifnL ~'ofsonin~ Prevent,ion AcL (42
.S.C. 9831(b)) direc~s ~he Secretary
prohibil, th~ usc ot Icnd-bsised paint
residenl.ial sln~cl,ures conslrucl.ed or
hnbilil.al,ed wil.h Federal assistance
any torm. Such protiibillons are

mlained in 24 CE'R Part 35, Subpart
~; and are anplicable to residentiai
rucl,ures consl.rucled or rehabiiltated
il.h ilSSISI.RIICC ~rovided under thls
irl,.
(b) Secl.lon 302 of ~he Lead-Bstsed
~~isoninq PrcvenLion Act (i2 U.S.C.
122) direcLs the Secretary to es~ablish
roc.edures lo ellminale as tar as prac-
cablc lhe. hs►zards of lead-bs~sed palnt
~(soninR wilh resnec6 Lo any exis~ing
ousinR wliich mny presenl I~n~ards
~d which Is covcred by nn nppiication
~r m4""''•:RRc insuranc~ or housing sts-
s1.1nf~ aymenls widcr a progrnm
IminisLercd by ll~er Secrcl.ary. Pursu-
il. ~o such tiuLhoril.y and ~hc Secrc-
ir,y's ~;~rni~rnl rul~•mnkin~ au~horily,
ie 5~•cral.ary hns pmmulgnl,ed re-
iiiri•~ri~•nl.s r~•~;:►rdf~iti 61ic eliminnllon
f I~•n<I-b:Lsocl plint. h1•r.nrds in HUD-
;~;ociaLrd houtiln~; al. 24 CFfi, Pnr~ 35,
~ibplrl. C, and r~~quimmenl»s rcRard-
~~; ~u~l,ificll,iun I.o purcha.ticrs and Len-
~ils of IIUU-s►.tisucill.cd housing con-
,rucl,cd prior I.o 1l1511 nt 24 CFR Pnr6
5. Subpnrl, A. '1'h~~ ri~pulremanl,s of 29
`FR. Pnrl. :iF. Subpnrl. A. 1rc :►pplian-
I~• t.o pnrc~lis►scrs 1nd I.~~~~an4s of resi-
i•nl.ial slx~~cl,ur~~ti contil.rui+l,~~d pri~r l~
~50 1n~1 :~SsisLcd und~•r I.his pnrl., nnd
iu• r~~quir~•m~•~il,ti of 'l4 CP'It P1r1, 35.
ubp:irL C. :►rr :►ppUc•nbl~• I.0 exisl.int;
::tiidci►I.i:il sl,rucl.uri•ti which nrv• r~~1~1-

bilfl.a~ed wilh assi:slance provided
under l.his part.

~ a70.609 lli+e of deberred, euepended, or
ineliRible conlreclon o~ eubrecipienle.

CDBC3 (onds shall not be used dl-
rectly or indirecLly t~o empioy, award
conl.racts to, or oLherwise enBage the
services ot, or [und any contractor or
subrectplenl. during any peNod o[ de-
barment, suspension, or placement in
inellgibllity status under the provi-
slons ot 24 CFR Part ~4.

~ 570.610 Unifurm adminielreUve requirr
menln end coal prinr.iplea.

The recipient, its abencies or instru-
mentallties, and subrecipfents shall
corr~ply with the po:licles, gutdellnes,
and requlrements or OMB Circular
Nos. A-102. Revlsed. A-110, A-87, and
A-122, as applicable, aa they relate to
the acceptance and use ot Federal
tunds under thia part_

~ 57U.811 Con(licl of Inleree~

(a) Applicabililt~. (1) ln ttee procure-
ment ot suppUes, equlpment, construc-
I,lon, and servlces by reciplents, and by
subceciplenls (Including those speci-
[led at 4 570.204(c)). the contlict ot In-
terest provlsions in Attachment O of
OMB Circulars A-102, and A-110, re-
spec6lvely. shall apply.
(2) In al! ceses not governed by AI,-

I,achment O oI OMH Circulars, I.he
provislons ot this sectlon shall apply.
Such cases Include ttue acqufsltion and
dfsposltion ot real propert,y nnd the
provision of essistance by the rectpl-
ent, by Its subrecipienls, or to indtvid-
ualrs, businesses and aLher prlvate entl-
lies under eligible ac6lviLles which au-
6horize such assisl,ance (e.g., rehablll-
tation, preservation, and other im-
provement,s of prlvate propertles of ta-
c11il1es pursuant ~0 4 570.202, or
granis, loans and oLher assistance to
businesses. Indivlduals and ol.her pri-
vale enlilles pursuant to i 570.203.
4 570.209 or ~ 540.4551.

(b') CortRicls prohfbfled. Except toc
npproved eligible administral,fve or
personnel cosl„ I.he ~encral rule fs that

no persons described In paraRraph (c)

of thts secLfon who excrcisc or h1v~
cx~rci5cd any funcLiuns or respaisibil-

(1,1c:; wilh resp~rc.l. Lo CDBC3 acLivil,irti

assisled under this Part or a~ho are in
a posllion lo participate in a declsion-
meki~~g process or gain insfde intorrr~a•
tlon ~~'ith regard to such actielties,
may obtain a personal or flnancial in-
lerest or beneflt trom lhe actieilt•, or
hace an interest in any contract, sub-
contract or agreemenl ~!•Ith respect
thereto, or the proceeds liiereunder,
either tor themselces or those u•ith
a•hom they ha~•e (amil~' or business
tles, during lheir tenure or tor one
year thereafler. For the UDAC1 pro-
gram, the abo~•e restrictfons shall
apply to a11 activiUes thal are a part of
the UDA(3 projecl, and shall co~~er
any such Interest or benefft during, or
at any tfine after, such person's
lequre.
(c) Persons cocered. The conQicl ot

i~lerest provisions ot paragraph (b) od
lhis secllon apply to any person u•ho is
sn employee, agent, consultant, ofti-
cer, ot elecled ofticial or appointed of-
ticlal of the reciplent, or o[ any desig-
nated public agencies, o~ subrecipients

; under ~ 570.204, w•hich are recelvinB
tunds under this part.
~(d> Ereeplions: threshold requfre-
»ients. Upon the wrftten request o(
the reclpfent, HUD may grant an ex-
ception to the provlslons of paragraph
(b) of this section on a case-by-case ~
basis a•hen tt determines that such an
exceptlon K~111 sen~e to (urther the
purposes of tlee Act and the e[fectice
and etticlent admtnistratlore of the re-
cipler~t's program or proJect. An excep•
tion may be considered only attet the
reciplenl has provided the tollowing:
(1) A disclosure of the nature of the

contlict, scrompanted by an assurance
that there has been public disclosure
o( the conflict and a descrlption ot
how the public dlsclosure w•as made;
and
(2) An opinion o[ the recipient's at-

torney lhat the interest for a•hich the
exceptton Is sought woold not ~~iolate
Slate or local law.
te) Facfors lo be consldered Ior er-

cepteons. In determining whether lo
grant a reques4ed exception atter the
recinlent hns satistactorily met lhe re-
quiremenls of paragraph ldD oS Lhfs
section, HUD shail conslder lhe cumu-
IaLire e(fecl of I he following faclors,
k'~1C1'P ARI~)~IC~ib~P:

!11 Whethvr lh~ excepUo~~ ~could
proride a signit(cant cost benefil or an
essenUal degree o( experlise lo the
pe•ogram or proJect ~chich u•ould other-
trise not be a~-ailable;
(2) Whether an opportunit~- ~cas pro-

~~Ided tor ope~ compeUti~~e bidding or
negotiatlon;
c3) Whether the person a[fected is a

me~nber of a group or class o( lo~~~ or
moderate income persons Intended to
be the beneffciarfes ot the assisled ac-
ticit~~, and the exception ~~~ill peroilt
such person lo recelti~e generally the
same Interests or benefits as are being
made ati~allable or pro~•Ided to the
group or class;
(41 Whether the aftected person has

withdraw•n trom his or her duncUons
ol' responsibilitles. or the decision~nak-
Ing process w•ith respect to the specific
asslsted acth~ltp in question:
(5) WheQher the interesl or benefit

aas present before lhe atfected person
w'as In a position as descrfbec! In para-
graph (b) of this section:
(8) Whethel- tuidue hardship N•111

result either tcs the recipient or the
person affected u•hen welghed against
the public Interest serced by aeoiding
the prohibited conflfct; and
i7) Anp other relevant consider-

atlons.

t98 FR 43568. Sept. 23, t983; 98 FR 96778.
Oct. 14. 19831

R 570.612 I)isplecement.

(a) Delfnflton. "Displacement"
means khe Involuntary movement,
except temporary relocation, of a
household Iroen a du•elling uni~ result-
Ing from its acquisiUon, reliabfUlation.
or demolitlon a•hen: (1) Funded In
whole ot In part u•flh CDBC3 [~~nds; or
(2) funded w•Itlt non-CDBG funds
w•here the acquisition, rehabilitation,
or demollUon Is a prerequisite for an
activity carried out ~cith CDBG funds
(e.g. acqutsition ot land ~vilh local
funds for a nelghborl~ood facilily Lo bc
conslructed u~ith CDBG funds). "Dis-
pincement" also means Uie in~•olun-
tary mo~~ement, except lemporary re-
location, of a household (rom a du~elL
InK uni[ necessilated b5• CDBG ASSISI-
ed code cnforcemenL
(b2 Geraernl polic~. Section 902 of

lhv Housing and Conununil>• Di~~~l~~p-

l:t~ '


