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THE CITY OF PROVIDENCE

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

RESOLUTION OF THE CITY COUNCIL

No. 263

Approved May 23, 1996

RESOLVED, That the City Council opposes passage by the General
Assembly of House Bill 96-H 8400 relating to "An Act relating to the
Narragansett Bay Commission of Rhode Island" in substantially the form

attached.

IN CITY
COUNCIL
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STATE OF RHO DE I SLAND RS

96-H 8400

JANUARY SESSION, A.D. 1999

IN GENERAL'ASSEMBLY

AN ACT
RELATING TO T

NARRAGANSETT* BAY
COMMISSION OF RHQDE\I\SLAND

" 96-H 8400

Introduced By: Reps. Salisbury and Pires . ~ :
. . EE T .- Lo oL . Y
Date lntroduced: February 6, 1996

Referred To: Committee on Finance P E ‘

It is enacted by the General Assembly as,fo}lows:

SECTION 1. With the exégption;pf.Septions.37, 38, 39, 40,

.41, 42, 43 and 44 of said Chapter, Chapter 46-25 of the General

_Laws entitled "Narragansett Bay Water Quality: Management District

Commission" is hereby repealed in its entirety and replaced with

the .following:

46-25-1. Short title. -- This chapter shall be known as the

"Narragansett Bay Commission of .Rhode .Island Act.” . .. .

46-25-2. Legislative findings. -- It is hereby found and

declared that: 4 ) L
{a) There exists in the Providence metropolitan area and

Narragansett Bay severe water gquality problems resulting from the

DRI - MR . JE RV SN LR, Jp U Ll Lt
Uaiaeittas Yo v prva s e iy —rad Tl tme e v adasm  WAAAAA  NAmAecieaa® Loasle d wraatA o P e

Narragansett Bay.

"(b) It is further found and declared that Narragansett Bay
may be the greatest natural resource of the state of Rhode
Island, and continuing discharge of these pollutants jeopardizes

the environmental integrity of the entire Narragansett Bay and
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creates severe and detrimental ecolegical and economic impact
upon the people of the state of Rhode Island.

{c) It is further found and declared that because of the
scope and complexity of the work necessary to correct and
minimize these pollution discharges and the scope of financing
required, local municipal governments in the Providence
metropolitan area have been unable alone to cope properly and
immediately with the magnitude of the pollution discharges.

{d) It is further found and declared that economy an&
efficiency dictate the desirahility for an overall plan forh
dealing with pollution discharges in the Narragansett Bay and the
Providence‘metropolitan area.

(e} It is further found and declared that the most
effective and efficient method to combat the discharge of
pollutants in the Narragansett Bay is to create a Narragansett
Bay Commission of Rhode Island, to be charged with the .
acquisition, planning, construction, financing, extension,
improvement, and operaticn and maintenance of publicly owned
sewage treatment facilities in the Narragansett Bay water quality
management district, with appropriate provision for a portion of
the financing of the activitiee to be undertaken by:the pledging
of the full faith and credit of the state of Rhode Island.

(£) The most effective ahd'efficient method of effectuating
an overall plan for dealing with dlscharges in the watershed of

the Narragansett Bay may include the mergexr, consolidation,

~ acquisition; operatlon and management of other sewage treatment

v

lfac111t1es located in the State with or by the Narragansett Bay

Comm1551on of Rhode Island as the sald Commission may from tlme

to time determine.

46-25-3. Definitions. -- As used in this’chapter, the

following words and terms shall have the following meanlngs
unless the context shall indicate another or dlfferent meaning:

(a)  "Administrative penalty" shall mean a monetary penalty
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not to exceed the civil penalty especified in § 46-25-25.2 of this
chapter.

(b) "Bonds" and "notes" as used in §§ 46-25-37 - 46-25-44
shall mean and include the. general obligation ponds and notes
issued by the state pursuant to §§ 46-25-37 - 46-25-44, all of
which shall be issued in the name of and on behalf of the state.

(¢) "Bonds" and "notes" as used in §§-46-25-45 - 46-25-56,
shall mean and include the bonds, notes, securities, or .other
obligations or evidences.of indebtedness issued by the commission
pursuant to §§ 46-25-45 - 46-25-56, all of which shall be issued
under the name of or known as obligations of the Narragansett Bay
Commission of Rhode Island.

{d) "Commission" shall be construed to mean the
Narragansett Bay Commission of Rhode, Island.

(e) "Compliance schedule" means a schedule of remedial
measures including an enforceable sequence. of actioné(-or
operations leading to compliance.with an effluent limitation or
any other limitation, prohibition, or standard.

(f} n"Fund" shall be construed to mean the Narragansett Bay
water gquality management district commission fund-to be held by
the commission. |

(g) "Narragansett. Bay water quality management district"
shall mean and include:. . . ... -

(1) The city of Rrovidence.andithose portions of the city
of Cranston and portions.of.the towns of Johnston, ‘North.
Providence, and Lincoln, formerly served by the city of Providence
sewage treatment system as well asg the cities of East Providence,
Pawtucket, and Central Falls, the towns of -Lincoln and
Cumberland, and that portion .of the town of Smithfield lying
northeast of the Douglas Pike, also called state roQte No. 7;

(2) »Any other portions of those municipalities as may by
resolution request to be served by the district and which are

accepted by the commission as part of the district; and
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{3)  Any other cities or towns or districts in Rhode Island
Oor portions thereof as may, from time té time, join the district
pursuant to agreement with the commission, providing for the
acquisition of the sewage treatment “acilities of such city,
town, or district, or the mergex and consolidation of such
district into the commission, §r the management and operation of
the sewage treatment facilities of such city, town or district by
the commission.

(h}  "Pollutant" shall be construed to mean the same as
defined in § 46-12-1. ﬂ

(i) "Pollution" shall be construed to mean the same as
defined in § 46-12-1.

(3} "Person" shall include an individual, firm,
bartnership, association, and private ‘or municipal corporation
and‘federal Or state agencies.

(k) "Project" shall be construed to mean the Narragansett
Bay water quality management district project, and shall include
the acquisition, ownership, design, operation, construction,
repair, rehabilitation, improvement, deVelopment, sale, lease or
disposition of, or the provision of financing for, any sewage
treatment facility.

(1)  "Sewage" shall be construed to mean the same as
"pollutant" as defined in § 46-12-1.

(m)  “Sewage treatment facilitiesg" means any sewage
treatment plant, structure, combined sewer overflows, equipment,
interceptors, mains, and pumping stations, or other pProperty,
real, personal, or mixed, for the treatment, storage, collection,
transporting, or disposal of sewage, or any property or system to
be used in whole or in part for any of the aforesaid purposes, or
any othér pProperty or system incidental to, or which has to do
with, or the end purpose of which is any of the foregoing;
provided, however, that the term shall not include any system of

lateral sewers within a mun1c1pa11ty.
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(n) "Source' shall mean any building, structure, facility,
or installation from which there is or may be the discharge of
pollutants.

(o) "State" shall ‘mean the state of Rhode island and
Providence Plantations.’

(pf "Water supplier" shall mean any person, including a
municipal water department or agency, public water system,
special water district, or private water company engaged in the
distribution of water for potable purposes.

46-25-4, FEstablighment of ‘commission -- Purpose., -- {(a)

There is hereby .authorized, created, and established a bublic
gorporation of the state having a distinct legal éXisﬁéncé from
the state and not constituting a department of state govefnﬁent
to be known as "The. Narragansett Bay Commission of Rhode Island",
with such powers as are set forth in this chapter,'foi”the
purposes of . acquiring, planning, constructing, extending;
improving, and operating and maintaining publicly owned sewage
treatment facilities in the diStrict.v .

(b) 1t ie the intent of the general assembly,;by the
passage of this chapter, to vest in the commission” all poWérs,
authority, rights, privileges, ‘and titles which may be neééséary
to enable it to accomplish the purpoées herein set forth, and
this chapter and the powers heréin granted shall be liberally
construed in conformity with those purposes. .

(c) The commission and its corporate existence shail
continue until terminated by law. Upon termination of Ehe
existence of the commission, all its rights and properties shall
pass to and be vested in the state, and, in accordance with law,
the governor may permit whatever rights and properties he or she
shall see fit to pass to municipalities located within thé
district, if the'municipality or municipalities accept the rights
or properties.

46-25-5. General Powers. -- The commission shall have the
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following powers, together will all powers incidental thereto or
necessary for the perfogménce of those stated in this chapter:

{a} To sue and be sued, complain and defend, in its
ccrporate name.

(b) To have a seal which may be altered at pleasure and to
use the seal by causing it, or a facsimile thereof, to be
impressed or affixed or in any other manner reproduced.

(c} To purchase, take, receive, lease, or otherwise
acquire, own, hold, improve, use, and otherwise deal in and with,
real or personal property, or any interest therein, wLerever
situated.

(d) fovmake and execute agreements of lease, construction
contracts, operation éontracts, and all other .contracts and
instruments necessary or convenient in the exercise‘of the powers
and functions of the commission granted by this chapter.

(e) To make guarantees and incur or assume liabilities as
the commission may deem appropriate. .

(f) To lend money for its purposes, invest and reinvest its
funds and at its option to take and hold real and personal
property for the payment of funds so loaned or invested.

(g) To secure the cooperation and assistance of the United
States, and any of its agencies, and of agencies of this state
and its municipalities in the work of the commission.

{h) To accept grants, donations, drafts, loans of funds,
and contributions in money, services, materials, or otherwise,
from the United States or any of its agencies, from the state and
its agencies, or from any other source, and to use or expend
those moneys, services, materials, or other contributions in
carrying out the purposes of this chapter.

(i) To make assessments and impose reasonable and just user
charges, and to pay for such expenses as may be required by law
Or as may be determined by the commission to be necessary for the

maintenance and operation of the project. In addition to the
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foregoing, the aseessments and user charges imposed pursuant to
this chapter by the commiesion shall be set at a rate sufficient
to enatle the commission to pay the debt service cost on not in
exceosAof fourteen mi{lion'end.fifty—nine thousand dollars
($14,059,000) of general obllgatlons bonds of the state and on
bonds and notes of the comm1551on 1ssued pursuant to this
chapter. - |

(j) To establish a sewage pretreatment program, .and to
require.as a condition; to the grant or reissuance of any
approvai llcense, or éermlt requlred under the program, that the
person applylng for the app10va1 license, or permit, pay to the
commission a reasonable fee based on the cost of reviewing and

S _ . T
acting upon the application and based on the costs of
implementing the program. In addition, where yiolations of the
provisions of §§ 46—25—25 - 46-25-25.3, or of any permit, rule,
regulation, or order 1ssuea pursuant thereto have occurred the
violator shall relmburse the commission for the actual costs of
1mplement1ng and enforc1ng the terms of the permit, rule,
regulation, or order as a condltlon to the grant or reissuance of
any approval, license, or pe:mlt.'_

(kt _To.acquire or contract to acquire, from any person, the
federal government Qr:the‘stete,_or any agency of either the
federal government or.stete, or any municipality, by grant,
purchase, lease, gift, eondemnation, or otherwise, or to obtain
options for the acquisition of any property, real or persoconal,

improved or unimproved, and interests in land less than the fee

the{eof; and to own, hold, clear, improve, develop, and
rehabilitate, and to sell, essign, exchange, transfer, convey,
lease, mortgage, or_otherwise dispose of or encumber the property
for the purposes of carrying out the provisions and intent of
this chapter for such consideration as the commission shall

determine.

Without limiting the generality of the fcregoing, the



12

]

10

11

12

13

11

15

16

17

18

19

20

21

22

27

28

29

30

31

commission is expressly empowered to lease or sell any part of
the real or personal property owned or controlled by the
commission to the state, or any department thereof or to any
municipality.. .The provisions of this section or of any other
laws of this state (other than this chapter) restricting the
power of the state, its departments or any municipality, to
lease, for a term not exceeding ninety-nine (99) Years, or sell
property; or requiring or prescribing publication of nctice of
intention to lease or sell, advertising for bids, the termé of
contracts of lease or sale, that wduld in any manner interfere
with the purpose of this section, which is to provide for the
mutual cooﬁeration by and between the commission and the state,
its departments or any municipality, to the fuliest extent
possible, are not applicable to leases and sales made pursuant to
this section.

(1) To elect or appoint officers and agents of the
commission, and to define their duties and fix theif
compensation, including adthority to employ attorneys,
accountants, architectural, technical, and engineering
consultants, and such other employees or agents as the commission
shall deem necessary in its judgment .

{m)  To make and alter bylaws, not inconsistent with this
chapter, for the administration and regulation of the affairs of
the commission, and the bylaws may contain provisions
indemnifying any person who is or was.é director or a member of
the commission, in the manner and to the extent provided in
§ 7-1.1-4.1 of the Rhode Island Business Corporation Act.

(n) To construct, acquire, repair, develop, own, operate,
maintain, extend, improve, rehabilitate, renovate, equip, ana
furnish a project and make provision for its management.

(o) To prepare or cause to be prepared plans,
specifications, designs, and estimates of costs of construction,

reconstruction, rehabilitations, improvement, alteration, or
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repair of a project, ana to modify the same.

{p) To issue orders oﬁvgeneral or specific applicability to
carryvout the purposes of the project.

(g0 To have and exercise all powers necessaxy Or conveniant
to effect is purposes

(r) To 1mpose admlnlstratlve penaltles in accordance with
the prov1510ns of § 46-25-25.4.

(s) To secure certaln payments on bonds and notes of the
eommlssron, ln whole or in part by 1nsurance or by letters or
11nes of Credlt or, other credit fac111t1es

(t) To enter 1nto agreements, contracts, and other
arrangements w1th the state and any of its departments, agencies,
boards or comm1551ons relatlng to the execution or performance of
any function or purpose of the commission, including, but not
11m1ted to, innestments employee compensation and ewmployee
benefits, and the state and 1ts .departments, agenc1es, boards and
commissions are hereby authorlzed to enter into such agreements,
contracts and other arrangements w1th the commission, and upon
the request of the comm1551on shall entexr into such agreements,

contracts and other arrangements w1th the commission.

46-25-6. Comgoeition of eommisaion -- Appointment of
members. -- (a) The commission shall consist of twenty-three (23)

members to be appointed in the following manner: ten (10) wembers
shall be appointeg by the governor from the public as herein
provided. Two (2) members shall be appointed by the mayor of the
c1ty of Provxdence, one member each shall be appointed by the
mayor of the town of‘North Providence, the mayor of the town of
Johnston, mayor‘of the city of Pawtucket, mayoxr of the town of
Cumberland, town administrator,of the town of Lincoln, mayor of
the city of Central Falls, and mayor of.the city'of East
Providence. Two (2) members of the house of representatives to
be agpointed by the speaker, and_two (2) members of the senate to

be appointed by the majority leader.
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{(b) The appointments to the commission shall be made as
follows:

(1) The governor shall appoint two (2) members of the
commission to sexrve until the first day of April, 1981, two (2)
members to serve until the first day of April, 1982, four (4)
members to serve until the first day of April, 1983, one (1)
member to serve until the first day of April, 1993, one (1)
member to serve until the first day of April, 1994, apd all to
serve until their successors are abpointed and qualified. 1In the
month of March in each year thereafter, the governor, with the
advice and consent of.the senate, shall apboint successors to the
members of the commission whose term is expiring in that year,
éach member so appointed to hold office for a three (3) year
period commencing oﬁ the first day of April in the year of
appointment and continuing until the first day of April in the
third year after his or her appoihﬁment and until his or her
successor is appointed‘énd'qualified. Any vacancy for a public
member, which may occur in the commission, shall be filled by the
governor for the remainder of the unexpired term.

(2) The mayor of the city of Providence shall appoint oné
member of the commission to serve until Ehe firsﬁ day of April,
1982, and one member to serve until the first da& of‘Apfil, 1983,
and all to serve until their successors are appointed and
qualified. The mayor of the town of North Providence and the
mayor of the town of Johnston each shall appoint a member to
serve until the first day of April, 1981, each member so
appointed shall serve until his or her successor is appointed and
qualified. The Mayor of the city of Pawtucket shall appoint one
{1) member of the commission to serve until the first day of
April, 1993, and such member so appointed shall serve until his
or her successor is appointed and qualified. The town
administrator of the town of Lincoln and the mayor of the city of

Central Falls shall each appoint one (1} member of the commission
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to serve until the first day of April, 1994, and each member so
appointed shall serve until his or her successor is appointed and
qualified. The mayors of the town of Cumberland and the city of
East Providence shall each appoint one (1) member of the
commissionbtobserve_until-thevfirst day of April, 1995, and each
membe£ 1o} appoiﬁted shall serve until his or her successor is

appointed and gualified. 1In the month of March in each year

thereafter, the respective mayors. and town administrator shall

appoint a successor to the member of the commission whose term is

~expiring, ,each member so appointed to hold office for a three (3)

year period, commencing on the first day of April in the year of

: appointment and continuing until the first day of April in the

third year aﬁtgg_his'oruher_appointment and until his or her
successor is appointed and gqualified.. The legislative members so
appointed by the speaker of the house of representatives and the

majority leader of the senate shall hold office for a three (3)

year period and until.their successor is appointed and qualified.

Any_vacapcy.which may: occur in the commission shall be filled by
the appointing authority who .originally appointed the member, and
the appointment shall be:for the remainder of the unexpired term.

(3) . Members of the commission shall be eligible for
reappointment,

46-25-7. Officers of the commission -- Quorum and vote

required, -- Annually.in the month of April thereafter, the
commission shall elect one of its members as chairperson, and one
of its members as vice chairperson. Twelve (12) members of the

commission shall constitute a quorum. No vacancy in the

‘membership of the commission shall impair the right of a quorum

to exercise all the rights and perform all of the duties of the
commission.

46-25-8. Compensation -- Personnel. -- (a) The members of

the commission shall be paid fifty dollars ($50.00) for

attendance at a full commission meeting, up to a maximum of three
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thousand dollars ($3,000) per year as compensation, and shall be
reimbursed for actual expenses incurred in carrying out their
duties under this chapter,  except that full time state and
municipal employees shall not be paid for meetings heid wholly
during their normal working hours.

(b) Notwithstanding the provisions of any other law, no
officer or employee of the state shall be deemed to have
forfeited or shall forfeit his or har office or employment by
reason of his or her acceptance of membership on the commission
or his or her service thereto.

{c) The commissioners shall employ an executive director
who shail also be the secretary and who shall administer, manage,
and direct the affairs and business of the commission, subject to
the polices, control, and directién of the commissioners. The
commissioners may employ technical experts and other officers,
agents, and attorneys and fix their qualifications., duties, and
compensation. The commissioners may employ other employees,
permanent and temporary. Employees of the commission shall not,
by reason of their employment, be deemed to be employees of the
state for any purpose, and any provision of the general laws to
the contrary notwithstanding, including, without limiting the
generality of the foregoing, chapters 29, 39, and 42 of title 28
and chapters 4, 8, 9, and 10 of title 36. The commissioners may
delegate to one or more of its agents or employees such
administrative duties as it may deem proper.

(d)  The secretary shall keep a record of the proceedings of
the commission and shall bé custodian of all books, documents,
and papers filed with the commission and of its minute book and
seal’. He or she shall have authority to cause to be made copies
of all minutes and other records and documents of the commission,
and to give certificates under the seal of the commission to the
effect that the copies are true copies and all persons dealing

with the commission may rely upon the certificates.
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fei .The department of admlnistration‘may furnish the
oomﬁission with sumtable offlces and telephone se1v1ce in the
state house, state office pbuilding, or some other convenient
locetion, for the transactlon of its business.
N (£) The commissioners of the commi551on shall, at regular
intervals conduet pusiness meetings for the purpose of carrying
out its general business. The meetings shall be subject to the
provisions of ohapter 46 of tltle 42 entltled "open meetings".

46-25-9, Appropriated monevﬂ and advances from general

fund. -- (1) The comm1951on js authorized to accept such moneys

as may be approprlated from time to time by the general assembly
for the carrylng out of its duties hereunder; provided, however,

that any such approprlatlon shall be considered as a loan to the

" commission from the general fund of the state and shall be

returned thefeto atvsuch time as.may be stipulated in the act
approprlatlng the money . | “

(2) The comm1951on is further authorlzed to accept advances
or loans of funds from the general fund of the state:

(a) In ant1c1pat10n of the receipt of fede1a1 funds, and

(p) ‘For the purpose of meeting debt serv1ce liabilities and
providing for the constructlon, maintenance, or operatlon of the
project durlng such perlods of time as the fund may be
insufficient for those purposes and, at the request of the
commission, the dlrector of the department of administration is

authorized and empowered, w1th the approval of the governor, to

"make those advances. Provided, however, that the advances shall

be returned to the general fund at such time or times as the
director shall have specified, and that the total awmount of the
advances outstanding and unreturned at ary cne time shall not
exceed three million dollars (%$3,000,000). The state controller
is hereby authorized and directed to draw his or her orders upon
the general treasurer for the payment of the advances upon

receipt by the controller of proper vouchers signed by the
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director of the department of administration and approved by the
governor.

46-25-10. Acquisition, merger and consolidation of sewer

treatment facilities of cities, towns, and districts and the

commission. -- (a) Subject to the agreement of the commission
and a city, town or district, the sewage treatment facilities of
such city, town or district shall be merged with and into the
commission or acquired by the commission. Upon such merger or
acquisition, the district or any commission or otﬁer governing
authority established by such ciﬁy or town or the staée to manage
and operate such sewage treatment facilities shall cease to
exist; pfovided, howevef, that all actions shall be taken which
are necessary to preserve any federal funds or federal assistance

currently available to or expected to become available to the

city, town or district for sewage treatment facilities. The

o
b

{

existence of the commission shall continue unaffected and
unimpairéd by said merger or acquisition, and the-commission
shall continue to be governed by this chapter.

(b) The district, the city or town and any commission or
governing authority established by such city or town or the state
to manage and operate such sewage treatment facilities are hereby
authorized to and may pass such resolutions, enter into such
agreements and do all things deemed useful and necessary by it to
effectuate the merger or acquisition; and the commiséion is
hereby authorized and may pass such resolutions, enter into such
agreements and do all things useful and necessary by it to
effectuate the merger or acquisition.

(c) Upon completion, the merger or acquisition shall be
certified to the secretary of state by the executive director of
the commission.

(d) In accordance with the terms of the merger or
acquisition agreement, on the effective date of the merger or

acquisition, all property, real, personal and mixed, and all
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debts due on whatever account, all other choses in action, and
all and evéry other interest of or belonging to or due to the
district or city.or town‘re}ated to such sewage treatment
fécilities, shall be taken and deemed. to be transferred to and
vested in the_commissién without further act or deed; all persons
employed by thé diétriqt or city of town related to such sewage
treatment facilities on the date of the merger or acquisition
shéll be déemed‘empioyees of ﬁhe commission; and the title to any
reai estate, of any.intefest therein, vestgd‘in the district or
city df Eown'reiafed to such sewage treatment facilities shall

‘

not reverﬁ or be in gquway imﬁaired by reason of the merger or
acquiéition. In accordance with the terms of the merger or )
;cquisition agreement,.the commission shall also be responsible
and liable for all ﬁhe liabilities and obligations of the
district or city or tan related to such sewage treatment
facilities; and gny:claim:existing or action or proceeding
pending by or against the,district or city or town related to
such sewage treatmgntvfacilities may be prosecuted as if the
meréer or acqgisition had not taken place, or the commission may
be sﬁbstituted in its place. Neither the rights of creditors nor
any iiens upon the property of the:district or city or town
relatéd ﬁo such sewage treatment facilities shall be impaired by
the meréer or acquisitibn. -The merger or acquisition as provided
for hefein éhall not impair the obligation of any contract or
agreement nor apate any sﬁit, action or other proceeding lawfully
commenéed by or agains; the district or city or town related to
such sewage treatment facilities, or any of its members or
officers in relation to the discharge of their official duties,
but a céurt of competent jurisdiction may, on motion filed within
twelve (12) months after the effective date of the merger or
acquisition, allow such a suit, action or proceeding to be
maintained by or against the commission or any of its

comnissioners in relation to the discharge of their official
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duties.

(e) Upon cowmpletion of the acquisition, merger or
consolidation, the district or any commission or other governing
auchority established by a city or town or the state to manage
and operate the sewage treatment facilities shall cease to exist
and any ordinance, charter provision, public law, general law, or
bylaw governing such district, commission, governing authority or
sewage treatment facility shall be.fepeaied in its entirety.

(f) Employees of suoh_sewagé treatment facility, district,
commission, or other governing authority who Subsequently become
employees of the commission as a result of such acquisition,
merger or consolidation, shali be ablo Eo utilize their term of
service with such sewage treatment facility, district, commission
or other governing authority, as determined by the personnel
administrator, for the purboses of longevity computation as it
applies to wages, vacation time, and longevity increases.
Provided, however, accrued vacation, sick leave, and all other
benefits with the municipality, seﬁage treatment facility,
district or other governing auEhority shall not be transferred.

{(g) Any sewer use fees, charges, and assessments in effect
prior to the merger or acgquisition shall remain in offect and may
be assessed and collected by the commission in accordance Qith
§§ 46-25-5(i), 46-25-5(j), 46-25-21, 46-25-22 and 46-25-22.1.

46-25-11. Power to acquire land. -- For any purpose of this

chapter, the commission may, at any time and from time to time,
take by eminent domain or acduire by pﬁrohase or otherwise, such
land, water rights, easements, and other property or interests in
property, public and private, as it may determine necessary or
doéirable for the purposes of this chapter.

46-25-12. Interests in land taken. -- Any taking under this

chapter may be in fee or otherwise, perpetual in duration or for
a limited period of time, as the commission shall determine and

set forth in the order of taking.
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46-25-13. Eminent domain procedure. -- {a) 1If for any of

the purposes of this chépter, the commisgion shall find it
necessary to acquire .any property, whether for immediate or
suture use, Lhe commission may f£ind and determine that the
property, whether a fee simple absolute or a lesser interest, is
required for the project, and upon that determination, the
property shall be deemed to be required for public use until
otherwise determined by the commission; and with the exceptions
hereinafter specifically noted, the determination shall not be
affected by the fact that the property has theretofore been taken
for, or is then devoted . to,. a public use; but the public use in
the hands or gnder the control of the commission shall be deemed
superior to the public use in the hands of any other person,
association, or corporation; provided further; however, that no
real property or interest,. estate, or right therein belonging to
the state shall be acquired without consent of the state; and no
real property or incterest, estate, or right therein belonging to
any municipality shall be acquired without the consent of the
municipality; and no real property, or interest or estate
therein, belonging to a public utility corporation may be
acquired without the approval of the public utility commission or
another regulatory body having regulatory power over such public
utility corporation.

{b) The commission may proceed to acquire and is hereby
authorized to and may proceed to acquire property, whether a fee
simple absolute or a legsser interest, by the exercise of the
right, of eminent domain in the manner prescribed in this chapter.

{¢) Nothing herein contained shall be construed to prohibit
the commission from bringing any proceedings to remove a cloud on
title or such other proceedings as it way, in its aiscretion,
deem proper and necessary, or from acquiring property by
negotiation or purchase.

(d) The necessity for the acquisition of property under

POPURIEIESRPR ST st ]
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this chapter shall be conclusively presumed upon the adoption by
the commission of a vote determining that the acquisition of the
property or any interest therein described in that vote is
nacassary for the acquisition, construction, or operation of the
project. Within six (6) months after its passage, the commission
shall cause to be filed in the appropriate land evidence records
a copy of its vote together with a statement signed by the
chairpexson or vice-chairperson of the commission that the.
property is taken pursuant to this chapter, and a1§o a
description of the real property indicating the nature and extent
of the estate or interest therein taken as aforesaid and a plat
thereof, which copy of the vote and statement of the chairperson
or vice-chairperson shall be certified by the secretary of the
commission and the description and plat shall be certified by the
city or town clerk for the city or town within which the real
properties lies.

(e} Forthwith thereafter the commission shall cause to be
filed in the superior court in and for the county within which
the real property lies a statement of the sum of money estimated
to be just compensation for the property taken, and shall deposit
in the superior court to the use of the persons entitled thereto
the sum set forth in the statement. The commission shall satisfy
the court that the amount so deposited with the court is
sufficient to satisfy the just claims of all persons having an
estate or interest in the real property. Whenever the commission
satisfies the court that the claims of all persons’ interested in
the real property taken have been satisfied, the unexpended
balance shall be ordered rebaid forthwith to the commission.

h (£)  Upon the filing of the copy of the vote, statement,
description, and plat in the land evidence records and upon the
making of the deposit in accordance with the order of the
superior court, title to the real property in fee simple absolute

or such lesser estate or interest therein specified in said
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resolution shall vesﬁ in the'commiséion, and that real property
shall be deemed to be céhdemned ana taken for the use of the
commission and the riéht to just compensation for the condemned
propercy shall vest inzéhe persons.entitled thereto, and the
commission thereupon may take pogsession of the real property.
No sum so péid unEo ﬁhe courE-shail be charged with clerks’ fees
of any nature. : ‘

(g) After the'filing of the copy of the vote, .statement,
description, and platf notice‘of the taking of that land or other
reallproperty shall be éér§ed upon the owners of or persons
having any eétate or intérééé in thé real property by the sheriff
or his or her deputieé of the éounty in which the real estate is
situaﬁed.by leaviﬁg a.tfue and attested copy of the vote,
statemeﬁt, déscripéiég, aﬁd‘plét with each of those persons
personally, or at ;he last and usual plgce of abode in this state
with some person liviné éhere, ana in case any of those persons
are absent from thisAstate and have no last and usual place of
abode therein occupied by ény person, the copy shall be left with
the person or pefsoné, if any, in chérge of, or having possession
of the real property taken of the absent persons, and another
copy thereof shall be m%iled'to the address of the person, if the
address is known to the officer serving the notice.

(h)v After the filing of the vote, description, and plat,
the commission shall cause a copy thereof to be published in some
newspaper having general circulation in the city or town in which
the real property iies at least once a week for three (3)
successive weeks.

(i) If any party shall agree with the ‘commission upon the
price to be paid for the value of the real property so taken and
of appurtenanﬁ damage to any remainder or for the value of his or
her estate, right, or interest thergin, the court, upon
application of the parties in interest, may order that the sum

agreed upon be paid forthwith from the money deposited, as the
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just compensation to be awarded in the proceedings; provided,
however, that no payment shall be made to any official or
enployee of the commission for any property or interest therein
acguired from the official or employee unless the c.ount of che
payment is determined by the court to constitute just
compensation to be awarded in the proceedings.

‘(j] Any owner of, or person entifled to any estate or right
in, or interested in any part of the real property so taken, who
cannot agree with the commission upon the price to_be paid for
his or her estate, right:or interest in the real property so
taken and the appurtenant damage to the remainder, may, wiﬁhin
three (3) honths after personal notice of the taking, or if He or
she has no personal notice, may within one year from the time the
sum of money estimated to .be just.compensaﬁion is deposited in
the superior court to the use of the persons entitled thereto,
apply by petition to the superior court for the county in which
the real property is situated, setting forth the taking of ﬁis or
her land or his or her estate or interest therein and prayiné for
an assessment of damages by the court or by a jury. Upon the
filing'of the petition the court shall cause twenty (20) days’
notice of the pendency thereof to be given to the commission by
serving the chairperson or vice-chairperson of the commission
with a certified copy thereof.

(k) After the service of notice the court may proceed to
the trial thereof. . The trial shall be conducted as other civil
actions at law are tried. The trial shall determine all
questions of fact relating to the value of the real property, and
any estate or interest therein, and the amount thereof and the
appurtenant damage to any remainder and the amount thereof, and
the trial and decision or verdict of the court or jury shall be
subject to all rights to except to rulings, to move for new
trial, and to appeal, as are provided by law. Upon the entry of
judgment in those proceedings execution shall be issued against

the money so deposited in court and in default thereof against
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any other property oﬁ the commission.

(1f In case two {2) or more petitionexrs make claim to the
same real property, or to any estate or interest therein, or to
different estate or interests in the same real property, the
court shall, uponvmotion, consolidate their several petitions for

trial at the same time, and may frame all necessary issues for

~the trial thereof.

{m) Ianpy realnprppgrty or any estate or interest therein,
in which any minor or other person not capable in law to act in
his or her own behalf is énterested[ is taken under the
brovisigns of this. chapter, the superior court, upon the filing
therein of'a petition by or in behalf of the minor or person or °
ﬁy the commission may appoint a guardian ad litem for the minor
or other pexrson. Guardians may, with thg_advice and consent of
the superior court, and upon such terms as the superior court may
prescribe, release to the commission all claims for damages for
the land of the minor or other person or for any such estate or
interest therein. Any lawfully appointed, qualified, and acting
guardian or other fiduciary of the estate of any such minor or
othex person, with the approval of the couxt of probate within
this state having jurisdippion to authorize the sale of lands and
properties within this state of the minor or other person, may
before the filing of any such petition, agree with the minor or
other person fo; any taking of his or her real property or of his
or her interest or estate therein, and may, upon receiving the
amount, release to the commission all claims for damages for the
minor or other person for the taking.

(n) 1In case any owner of or any person having an estate or
interest in the real property shall fail to file his or her
petition as above provided, the superior court for the county in
which the real property is situated, in its discretion, may
permit the filing of the petition subseguent té the period of one

year following the time of the deposit in the superior court of
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the sum of money estimated to be just compensation for the
property taken; provided, the person shall have had no actual
knowledge of the taking of the land in season to file the
petition; and provided, no other person or persons claiming to
own the real property or estate ox interest therein shall have
been paid the valué thereof; and provided, no judgment has been
rendered against the commission for the payment of the value to
any other person oOr persons claiming to own the real estate.

(o) If any real property or any estate or'inte¥est therein
is unclaimed or held by a person or persons whose: whereabouts are
unknown, after making inguiry satisfactory to the superior court
for the county in which the real property lies, the commission,
after the expiratioﬁ of two (2) years from the first publication
of the copy of the vote, statemenﬁ, description, and plat, may
petition the court that the value of the estate or interest of
the unknown person or persons be determined. After such notice
by publication to such person or persons as the court in its
discretion may order, and after hearing on the petition, the
court shall fix the value of the estate or interest and shall
order the sum to be deposited in the registry of the court in a
special account to accumulate for the benefit of the person or
persons, if any, entitled thereto. The receipt of the clerk of
the superior court therefor shall constitute a discharge of the
commission from all liability in connection with the taking.
When the person entitled to the money deposited shall have
satisfied the superior court of his or her right to receive that
money, the court shall cause it to be paid over to him oxr her,
w}th all accumulations thereon.

{p) The superior court shall have power to make such orders
with respect to encumbrances, liens, taxes, and other charges on
the land, if any, as shall be just and equitable.

(g) Whenever in the opinion of the commission a substantial

saving in the cost of acquiring title can be effected by




1 conveying other real property, title to which is in the

2 commission, to the person or persons from whom the estate or
3 interest in real property is being purchased or taken, or by the
4 construccion or improvement by the commission of any work or
5 facility upon the remaining real property of the person or
6 persons‘from whom the estate or interest in real property is
7 being purchased or taken, the .commission shall be and ﬁereby is
8 authorized to convey that.other real property to the person or
i 9 persons from whom the estate or interest in real property is
% 10 being_purchased or -taken and.to construct or improve any work or
é 11 facility upon the remaining land of the person or persons.
? 12 ‘ {(r) At any time during the pendency of any proceedings for
-g? 13 the assessment of damages for property or interests therein taken
@7 14 or to be taken by eminent domain by the commission, the
g 15 commission or any owner may apply to the court for an order
% 16 directing an owner or the commission, as the case may be, to show
(m 17 cause why further proceedings should not be expedited, and the
‘ 18 court may upon that application make an order requiring that the
19 hearings proceed and that any other steps be taken with all
20 possible expedition.
f . 21 46-25-14, Annual report. -- In the month of January, ‘the
22 commission shall make an annual. report to the governor and to the
23 general assembly of its activities for the preceding fiscal year.
24 Each report shall set forth a complete statement covering its
25 operations during the year.
26 46-25-15, Cooperation with federal government. -- (a) The
27 commission shall have full and complete authority to cooperate
28 with -and assist the federal government in &ll matters relating to
29 the planning, constructing, equipping, maintenance, and operation
30 of the project in the event that the federal government should
a make any federal funds or federal assistance available therefor.
32 (b) The commission or any officers or executives designated
ﬁGFﬁ 13 by it, may act as an agent of the federal government in
- 23 -
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accordance with the requirements of any federal legislation
related to the federal assistance.

(c) The commission is hereby authorized to accept the
provisions of any federal legislaticn ralated to federal
assistance, and may file written evidence of each acceptance with
the federal government. Each acceptance shall be duly signed by
the chairperson or such othéer person or persons as the commission
may designate.

(d)J The commission may enter into all necessary contracts
and agreements with the federal or state governments, or any
agency thereof, necessary or incident to the project, and all the
contracts and agreements shall be signed in the name of the
commission by the chairperson or some other person or persons
designated by the commission. .

46-25-16. Application for federal and state aid. --

Whenever it shall be necessary to obtain assistance from the
federal or state governments in the form of loans, advances,
grants, subsidies, and otherwise, directly or'indirectly, for the
execution of the project, the commission may make all neceésary
applications for those purposes. All the applications shall be
made in writing in the name of the éommission; and shall be duly

signed by the chairperson or such other person or persons as the

commission may designate.

46-25-17. Use of federal and state fundg. -- The cohmission

may, for the purpose of carrying out the project or any part
thereof herein authorized, accept or use any federal or state
funds or assistance, or both, provided therefor under any federal
or state law. 1In the event that federal or -state funds or
assistance are made available for execution of the project, the
project shall be carried out and executed in all respects subject
to the provisions of the appropriate federalvand state laws
providing for the construction of the projects, and the rules and

regulations made pursuant thereto, and to such terms, conditions,
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rules and regulations, not inconsistent with the federal and
state law, rules, and regulations, as the commission may
establish to insure the proper execution of the project. The
commission shall be eligible to receive the proceeds cf any konds
or notes issued pursuant to chapter 289 of the public laws of

1986, chapter 1837 of the public laws of 1947, as amended by

chapter 2515 of the .public laws.of 1950, as amended by 2966 of

_.the public laws of .1952, as amended by chapter 267 of the public

laws of 1966 and as amended by chapter 92 of the public laws of
1971, .and/oxr chapter. 434 of the public laws of 1990.

46-25-18. Receipt and deposit of federal funds. :-- (a) All

moneys paid to the commission by the federal government for the

purpose of executing the project shall be received by the

executive director of the commission and applied in the following
order of priority (1) for the payment of debt service on, or the
recall, or the- redemption of outstanding bonds and notes ‘issued
by the state in anticipation of the federal project payments or
(2) if no bonds or notes.of the state issued in anticipation of
federal project. payments are outstanding, then the moneys shall
be deposited in the fund to be used for the purposes for which
the federal government .granted the moneys.

{b) To the extent permitted by federal law, any federal
funds or assistance to the state in any one federal fiscal year
for sewer projects funded under the Federal Water Pollution
Control Act, (33 U.S.C. § 1251 et seq.], as amended, shall be
allocated so that fifty percent (50%) of the federal funds or
assistance so received shall be assigned to this project.
Provided, however, that more than fifty peréent (50%) of the
federal funds may be assigned to this project if the remaining
fifty percent (50%) .is not fully obliéated for other projects in
the state outside the district.

46-25-19., Sewer connections. -- The commission shall have

full and complete power and authority to limit, deny, or cause




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

33

appropriate direct or indirect connections to be made between any
building or property located in the district generating sanitary
or industrial wastewater, and any:public sewer Or appurtenance
tharecf discharging to the project. The commission shali
prescribe such rules and regulations for sewer connections as in
the opinion of the commission are necessary and appropriate for
-the maintenance and operation of the project. No person shall
make any connection from any structure to any sewer or
appurtenance thereto discharging to the project withqut first
being granted a wri;ten permit from the commission, in accordance
with the rules and regulations. The commission shall also have
full and complete power and authority to compel any person in the
district, for the purpose of sewage disposal, to.establish a
direct connection on his or her pfoperty, or at the boundary
thereof, to any pubiicly owned sewer discharging to the district
sewer project, and to cause the connection to be made at the.
expense of the person, firm, or corporation. The term
"appurtenance", as used herein, shall be construed to include
adequate pumping facilities, whenever the pumping facilities
shall be necessary to deliver sewage into the project.

46-25-20. Pipes along highway or railroad. -- Whenever the

commission shall lay or install any pipes or other equipment
under any public highway, private way, right-of-way, or tracks,
the commission shall, as far as possible, restore the public
highway, private way, right-of-way, or tracks, to its former
condition. .Nothing in this chapter shall authorize the
commission to condemn any portion of the right-of-way of any
railroad, or other public service company, except for the purpose
of trossing the same, either above or below grade, and of
maintaining suitable and convenient supports for the crossing, in
such manner as not to render unsafe, or to impair the usefulness

of, the right-of-way for the railroad or the purposes of the

public service company.
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46-25-21, Sewer, user fees, charqes,_and agsegsments. --

For the purpose of causing the project and its operation,
maintenance, and improvements to be self liquidating, the
commission shalllassess.any person having a direct or an inairect
connection to the project the reasonable charges for the use,
operation; malntenance, and 1mprovements of the project.

46-25—21.1. Petition in guperior court for relief from

assessment. -- Any person aggrieved on any ground whatsoever by

any sewef use fee, charge, or assessment against him oxr her may
W1th1n three (3) years after tne first day designated for the
payment of sald sewer use fee, charge, or assessment, or the
flrst installment thereof if payable in installments, file an
appeal with the qommlss1on,_and within sixty (60) days after a
finai decisioniof said‘commissiqn, where such person has timely
appealed the assessment file a petition in the superior court
for the county 1n whlch the property lies for relief from the
sewer use fee, charge, or assessment to which petition the
commission shall be made a party respondent provided, however,
that all such appeals must be made no later than six (6) months
after the person assessed said fee has transferred the property
to a third party. | “

For the purpose of this section an aggrieved person shall be

the person who has been assessed the sewer use fee, charge or

assessment that is bein§~contested. The right to contest an
assessment shall be personal to tne person assessed and shall not
be assignable or transferable.

4 This remedy shall.be exclusive. Any person alleging an
illegal, exrroneous, incorrect, or void fee, charge, or assessment
against him or her shall be confined to the remedies stated
herein. No petition shall, before judgment, stay any proceedings
for collecting tne sewer use fee, charge, or assessment. The

commission may promulgate regulations to effectuate this

provision and to eliminate frivolous appeals.
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46-25-22. Payment of permit fees, sewer user fees, charges,

assessments, penalties and other adminigtrative charges. -- The

commission shall proceed under the provisions of this chapter to
collect the permit fees, sewer user fees, charges, assessments,
penalties and other administrative charges from ahy person so
assessed. Each person so assessed shall pay the permit fees,
sewer user fees, charges, assessments, penalties and other
administrative charges within the time frame prescribed by the
rules and regulations of the commission.‘ The commission may

v
collect the permit fees, sewer user fees, charges, assessments,
penalties and other administrative charges in the same manner in
which taxes are collected by municipalities, with no additional
fees, charges, assessments, or penalties other than those
provided for in chapter 9 of titlé 44 and shall have the same
rights and remedies as those provided to municipalities in
chapter 9 of title 44. Provided, however, that such permit fees,
sewer user fees, charges, assessments, penalties and other
administrative charges against residential condominium occupants
or residential condominium associations shall be set at a
residential rate and not at a business, commercial, or other
rate. All unpaid permit fees, sewer user fees, charges,
assessments, penalties and other administrative charges shall be
a lien upon the real estate of the person.

46-25-23, Shut off of water supply for nonpayment of permit

fees, sewer user fees, charqes, assegsments, penalties and other

administrative charges. -- (a) Notwithstanding'the provisions of

§ 46-25-22, the commission is authorized to order any water
supplier which services any person assessed by the commission
pursuant to § 46-25-22 to terminate the water supply service of
any person for nonpayment of permit fees, sewer user fees,
charges, assessments, penalties and other administrative charges
related to said account. The commission will abide by the rules

and regulations of the Public Utilities Commission governing
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water shut-offs.

(b) Upon notification by the commission to terminate
sexvice, the water supplier shall within fourteen (14) days
terminate said service“and_nocify the commission that saic
termination has occurred. Upon notification by the commission,
the water éupplier shall restore the water supply in accoxdance
with the water supplier’s policy on water supply restoration.

{c) The commiés#on shall have the authority to assess any
person any fees, charges, assessments and administrative charges
affiliated with the shut off and restoration of service.

(d), When service is prgvided to a residence occupied by a
tenant, the tenant may, after paying the permit fees, sewer user
fees, charges, assessments, penalties and other administrative
charges in order to restore or prevent termination of service,
deduct the amount paid from the rent due the landlord. The
tenant shall provide the landlord with a copy of the receipt from
the commission when.making a deduction from the rent.

46-25-24. Appropriation of revenues. -- All moneys received

by the commission for thg use of the facilities of the project,
shall be paid over to the executive director of the commission
and deposited by him or her in the fund. All moneys in the fund
are hereby appropriated, in.addition to all other sums
appropriated by. the provisions of this chapter, to be expended by
the commission for administration and all other expenses relating
to the planning, constructing, equipping, operation, and
maintenance of the project. Any unexpended balance remaining in
the fund at the end of any fiscal year, shall be carried forward
and made available for expenditure in the succeeding fiscal
years.

46-25-24.1 Notice of Entry. -- Authorized agents and

employees of the commisgion may entex upon any lands, waters and
premises in the district for the purpose of making surveys,

soundings, test pits, drillings, borings and examinations as the
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commission may deem necessary or convenient for the purposes of
this act, and such entry snall not be deemed a trespass, nor
shall an entry for such purposes be deemed an entry under any
ceondemnation proceadings which may be then pending. The
commission shall give at least fifteen (15) days notice of its
intent to enter such lands, waters or premises to the record
owner (s) of the property and to the municipality wherein the
p;operty lies, and shall state in that notice the amount it
proposes to pay as just compensation for such entry. Folléwing
such entry, the commission shall pay the amountlef compensation
previously'proposed and shall reimburse the owner for any actual
damage resulting to such lands, waters and premises as a result
of such activities. If the owner of said'lands believes that the
amount paid is insufficient to provide just compensation, the
owner may petition to the superior court to have the amount
increased: The provisions of this section shall in no way expand
the powers of the commission to take any of the properties
investigated by eminent domain.

46-25-25. Orders as to pretreatment of sewage. -- (a)

Without limiting the generality of .the foregoing, the authority
hereby vested in the commission shall include the authority to
limit, reject, or prohibit any direct or indirect discharge of
pollutants or combination of pollutants,. as defined by applicable
federal or state law, into the facilities of the project; to
require that any person or class of user shall cause pollutants
from his or her property, prior to their entry into the
facilities of the project, to be submitted to such pretreatment
standards and requirements as the commission may prescribe by
rule or regulation. The commission shall prescribe such rules
and regulations for pretreatment as in the opinion of the
commission (1) Are required by applicable federal or state law,

(2)  Are required under the terms of the project’s federal

permit (s), or
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1 (3) Are necessary and appropriate for the project. ?
2 (b) Further, the'commission shéll have the authority to 1
3 issue or deny permits to any person for the direct or indirect ;
4 dlscnarge of any pollutants into the faellltles cf the progeft, ;
5 to requ1re the development of a compllance schedule by each
6 person to lnsure compllance w1th such pretreatment as the i
1 commission may prescrlbe ) No person shall discharge any
8 pollutant into the fa0111t1es, except as in compliance w1th the
9 provisions of thlS sectlon, and any rules and regulations m
10 promulgated hereunder, and pursuant ‘to the terms and conditions ﬁ
o E
11 of a permit. ﬁ
i
12 (c) The commission may by regulation, order, permit, or ﬁ
13 otherw1se require any person who discharges into the facilities ;
14 of the project to: %2
15 (1) Establish and maintain such records; %E
16 (2) Make such reports; :!
3’ 17 (3) Install,-callbrate, use, and maintain such monitoring ' L
° 18 equipmentAor methods,'lncludlng where approprlate, biological
19 monitoring methods;
20 . (4) Sample such discharges and effluents, in accordance
21 with such methods, at such locetions, at such intervals, and in
22 such manner as the commission shall prescribe; and
23 (5) Prov1de such other information relating to discharges
24 into the facilities of the project as the commission may
25 reasonably require to insure compliance with prescribed
26 pretreatmentl The information shall include, but not be limited
27 to, those records, reports, and procedures required by applicable
28 federal law. '
29 (d) Notwithstanding any other provision of this section,
30 the commission shall have the authority, and shall prescribe the
1 appropriate proeedures, after informal notice to the discharger, 4
1
32 immediately and effectively to halt or prevent any discharge of E'
56& a3 pollutants into the facilities of the prcject which reasonably ?
j
- 31 - §|
1
i
|
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appears to present an imminent endangerment to the health or
welfare of persons. The commission shall also have the
authority, and shall pfescribe thé appfopriété.ﬁrocedures, which
shall include notice to the'affected discharger and an
opportunity to respond, to ﬁold, or pfevént an? dischérge'into
the facilities of the project which preéents or may pfesént én
endangerment to the envifonment.or which threatens to interfere
with the opération of the project. Proéedures prescribed under
this subsection wﬁich comply in form with those p;ovided in § 42-

17.1-2(u) shailAbe deemed to be appropriate.

46-25-25.1. TInspection poweré. ~- (a) The commission is

.
i

a\h:héri'zedAto car.ry oug alll. insééct‘;ibb, surve:-i.‘lilance, and
monitoring procedures necessary to determine, independent of
information.suppliéd by any @érsoﬂ who diéchafgés into the
facilities.of the ﬁ%ojecé, éomﬁliancé or noncoméiiénce by the
person with the pretreatment requirements prescribéd by the.
commission. ' | | |

(b) The commission or the duly éuﬂhorized empléYees and
agents of the comhission, upon presenting identification and
appropriate credentials, is authorizea:

(1) To enter, without delay and at reasonable tiﬁes,.those
premises (public or privaté) o% any perséﬂ 6f élass of user,
either receiving services from the commission or abplYinglto
services from the commission, in which a discharée source or
treatment system is located or in which records required to be
maintained pursuant to § 46-25-25, are kept; ‘

(2) During regular working hours and at other reasonable

times, and within reasonable limits and in a reasonable manner,

‘to have access to and to copy any records, inspect any monitoring

equipment or method required pursuant to § 46-25-25, and sampie
any effluents which the owner or operator of the discharge source
is required to sample under § 46-25-25, and any rules and

regulations adopted pursuant thereto.
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violate the prov151ons of §§ 46-25- 25 - 46-25-25.3, or of any

permit, rule, regulation, or order 1ssued pursuant thereto, shall

(c) Any.person obstructrng, hindering, or in any way
causing to be obstructed or hindered the commission or any of its
employees or agents in the performance of their duties, or who
shall refuse to permlt the commlsSlon or any of its employees o
agents entrance into any premlses, bulldlngs, plant, or
equlpment, or other places belonglng to or controlled by the
person, in the performance of his or her duties as such, shall be
subject to the c1v11 and crlmlnal penaltles set forth in §§ 46-

25-25.2 and 46-25-25.3.

46—25—25.2. Civil Penalties. -- (a) Any person who shall

be subject to a civil penalty of not more than twenty-five
thousand dollars ($25 000) per day for each violation.

{(b) The comm1551on shall, ln the same manner as cities and

towns authorlzed under the prov151ons of § 45-6-2. 3(a)(4) issue
regulations to obtain actual costs and reasonable attorney’'s fees
incurred by the commission in seeking compliance, penalties, or
damages.

46-25-25.3. Criminal Penalties. -- Any person who shall be

found gullty_of vlolating, willfully or with criminal negligence,
any of the provisions of §§ 46-25-25 - 46-25-25.3 or of any
permit rule, or regulations issued pursuant thereto, or an order
of the commlssion, shall be punished by a fine of not more than
twenty—five thousand dollars (525,000) or by imprisonment for not

more than one (1) year oxr by both a fine or imprisonment; and

~every person shall be deemed guilty of a separate and distinct

offense for each day during which the violation shall be repeated
or continued. Further, the person shall be llable for all
damages directly related to the violation, including additional
costs of handling and treating any prohibited wastes, and shall
reimburse the commission for actual enforcement costs incurred by

the commission, including reasonable attorney’'s fees and
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administrative costs.

{a] No person shall knowingly make any false statement,
representation, or certification in any application, record,
reporc, plan, or other docnment filed or required tc be
maintained under §.46~25—25 Or 46-25-25.1 or by any permit, rule,
regulation, or order issued under those sections, or shall
falsify, tamper witn, or- know1ngly render 1naccurate any
monitoring device or method requlred to be malntalned under those
sections or by any permit, rule, regulation, or order issued
under those sections. v

(b) No person shall discharge into any outlet within the
district any sewage waste or other boliutants w1thout a permlt
except where sultable treatment has been provided in accordance
with this chapter or the rules and regulatlons of the comm1551on

(cf No person shall construct or malntain any privy, privy
vault, septic tank, cesspool, or other facility'intended‘or used
for the disposal of>sewaée waste or other pollutants within the
district, except as otherwise provided by law or the rules and
regulations of the commission.

{(d) No person shali.maiiciously, wilifully, or negligently
breach, damage, destroy, uncover, deface, ‘or tamper with any
structure, appurtenance, or equipment ok dump garbage, refuse, or
other material on land or right-of-way which isAa part of the
facilities of the project. .

(e) No person shall uncerr, make any connection with, or
opening into, use, alter, or disturb any intercebtor or
appurtenance thereof, without first obtaining a written permit
from the commission.

™ (£) No person shall discharge or cause to be discharged any
unpolluted waters such as stormwater, groundwater, roof runoff,
subsurface drainage, uncontaminated cooling water, or unpolluted
industrial process waters to any facilities of the project other

than those discharges as are connected to an existing combined




TN

10

11

12

13

14

15

16

17

18

13

20

21

22

23

24

25

26

217

28

29

30

31

32

33

sewer ir those areas in which a combined sewer is the only
available means for disposal of unpolluted waters.

46-25-25.4. Enforcement authority and procedure. -- (a) The

commission shall have éuthority to seek legal or eguitable reliileg
in the federal court or in the superior court of Providence
county to enforce the requirements of §§ 307(b) and (c),

402 (b) (8) and other applicable sections of the Federal Water
Pollution Control Act, also known as the Clean Water Act [33
U.S.C. § 1251 et seq.), and any regulations implementing those
sections or authorized by this chapter and/or by chapter 12 of
this title. Whenever, on the basis of any information available
to the commission, the commission has reasonable grounds to
believe that a person has violated any provision of §§ 46-25-25
through 46-25-25.6 or any permit, rule, regulation or order
issued pursuant thereto the commission may institute
administrative, civil orx criminal proceedings in the néme of the
commission. The commigsion shall ﬁot be required to enter into
any recognizance or to give surety for costs prior to instituting
such proceedings. The commission has the authority to order any
person who violates any provision of §§ 46-25-25 through 46-25-
25.6, any permit,. rule, regulation or order issued pursuant
thereto to cease and desist the violation, or to remedy the
violation and to impose administfative penalties.l The commission
may impose administrative penalties only in accordance with the
notice and hearing provisions of § 42-35-1 et seq., and § 46-25-
25, and the commission’s rules and regulations. It shall be the
duty of the attorney general to carry out all such criminal
proceeqings initiated by the commission.

(b) The superior court for Providence County shall have
jurisdiction to enforce the provisions of §§ 46-25-25 - 46-25-
25.6, and any rule, regulation, permit, or administrative order
issued pursuant thereto. Proceedings for enforcement may be

instituted and prosecuted in the name of the commission. In any
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proceeding on which injunctive relief is sought, it shall not be
necessary for the commission to show that without that relief,
the injury which will result will be irreparable or that the
remedy at law is inadequate. Proceedings provided in’ this
section shall be in addition to and may be utilized in lieu, of
other administrative or judicial proceedings authorized by this
chapter.

’

46-25-25.5 Public access to information. -- (a) Any permit,

or permit application, or effluent data shall be available to the:
public for inspection and copying.

(b) Other fecords, reports, or information obtained under
this section also may be made available to the public for
inspection and copying, provided, that upon a showing,
satisfactory to the commission, bQ any person that the records,
reports, or information or any part therxeof, except as provided-"
in subsection (a) of this section, would, if made public, di&ulge
methods or processes entitled to protection as trade secrets of
the person, the commission shall consider, treat, and protect the
record, report, or information, or part thereof, as confidential;
provided, however, that the record, report, or information
accorded confidential treatment may be disclosed or transmitted
to other officers, employees, or authorized representatives of
this state or of the United States concerned with carrying out

§ 46-25-25 et seq., or when relevant in any proceeding under

those sections.

46-25-25.6. Municipal ordinances. -- (a) Any municipality

within the district, which has connected or connects its sewers
with the facilities of the project, shall adopt appropriate rules
and regulations, pertaining to sewer usage, no less restrictive
than the rules and regulations pertaining to sewer usage so
adopted by the commission. The municipal rules and regulations
shall include procedures for monitoring and enforcing compliance,

and shall be submitted to the commissiorn prior to their adoption.
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The commission shall have the authority to refuse service or
connection to any municipality that fails to comply with this
section.

(b) The commission shall recain the authority to seek
judicial relief for noncomplianqe by affected dischargers when
any municipality has failed to seek that relief, or when the
municipality has acted to seek that relief but has sought a
penalty which the commission finds to be insufficient. Nothing
in ;his'section shall in any way 1imit the authority granted the
commission gnder §§ 46-25-25 - 46-25-25.4. 1

46-25-26. Rules and requlations -~ Notice of rule

review. -- The Fommission may ad9p; rules and regulations, orx any
amendment to existing rules and regqlapions, according to the
proviéigns of chapter 35 of title 42. The commission shall also
give notice thereof, prior to the effective date thereof, by
sending, by registered or certified mail, a copy thereof to each
person interested therein who shall have registered with the
commission his or her name and address, with a request to be so
notified. Review of those rules may be had as provided in
chapter 35 of title 42.

.

46-25-27. Notice of rate hearings -- Before the commission

shall establish or amend any user charges or fees in accordance
with this chapter, the commission shall cause a public hearing to
be held for the purpose of the establishment or amendment thereof
in accordancg with the provisions of chapter 35 of title 42. The
commission shall give not less than twenty (20) days’ notice of
the holding of such hearing by advertising the same in one or
more newspapers published in the county of Providence and by
giving at least twenty (20) days’ notice thereof by registered or
certified mail to each person interested therein who shall have
registered with the commission his name and address with-a
request to be so notified.

46-25-28, Conduct of hearings. -- At all hearings held
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under the provisions of this chapter, the commission and the
members thereof, shall have the right to administer oaths. All
persons testifying at the hearings shall do so under oath and
under penalty of perjury. The commission shail have the right to
issue subpoenas to compel the appearance of witnesses and/or the
production of any books, records, or other documents. Any person
may be represented by coﬁnsel at the hearing. The commission may
adjourn the hearings from time to time, whenever the adjournment
shall, in its opinion, be necessary'ér desirable. The testimony
adduced at the hearing shall be transcribed by a stenographer.

46-25-29. Notice of decisions by commission. -- Within a

reasonable time following the conclusion of the hearing, the
commission shall render its decision and findings and shall give
notice thereof by publication in some newspaper published in the .
county of Providence, and by mailing a copy thereof by registered:
or certified mail to each person interested therein who shall
have registered with the commission his or her name and address
with a request to be so notified.

46-25-30. Review of decisions. -- Any person aggrieved by

any decision may obtain a judicial review thereof in accordance

with chapter 35 of title 42.

46-25-31. Notice of hearings on orders. -- Before adopting

or entering any order application to any ona or more specific
persons, the commission shall give to each of the persons, by
registered or certified mail, twenty (20) days’ notice in writing
of the time and place of a hearing to be afforded each of the

persons should he or she or it desire the hearing. The notice

ey

FieF e L

shall state the time and place of the holding of the hearing.

46-25-32. Procedure for hearings on orders. -- The

provisions of §§ 46-25-27 - 46-25-30, inclusivé, relative to
hearings and judicial review, shall be applicable to all hearings

and decisions under § 46-25-31.

46-25-33. Commission expenseg ag cost of project. -- The




1 expenses of the commission in the performance of its duties

2 hereunder shall be construed to be costs of operation and
3 maintenance of the project.
4 46-25-34. Cooperation and coordination with other
5 agencies. -- In the performance of its duties hereunder, the
6 commission shall be entitled to ask for and to receive from the
7 Providence water supply board or any other commission, board,
8 officer, or agency of the state, such information, cooperation,
9 assistance and advice as shall be reasonable and proper in view
10 of the nature of the functions. Each municipality within the
11 district shall make available to the commission the names and
12 addresses of the users of sewage services within the
13 municipality, and shall assist the commission in providing
14 administrative support for the billing of users at a reasonable
18 cost to the commission.
16 46-25-35. Legislative recommendations. -- The cgmmission
17 may, from time to time, recommend to .the general assembly the

m 18 advisability of the enactment of any legislation relating to the

! 19 project.
20 46-25-36. _[Repealed].
21 * * *
22 46-25-38.1 Narragansett Bay environmental enforcement
23 fund., -- There is hereby established a separate fund within the
24 "Narragansett Bay water quality management district commission
25 fund" to be called the "Narragansett Bay environmental

) 26 enforcement fund". This fund shall be administered by the

27 executive director of the commission. The fund shall consist of
28 such sums as the commission may, from time.to time, deposit, or
29 the s&ms recovered by any administrative or civil enforcement
30 action brought under the authority of this chapter. All interest
31 earned on the sums shall become part of the fund. 'All sums in
32 the fund shall be expended in accordance with § 46-25-24 for the
33 purposes set forth below:
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(1) Emergency response activities. These activities shall

include, but not be limited to, site inspections, investigatory
reports, collection, monitoring, and analysis of samples of
wastawatzar, air and/or soil waste disposal or spill response,
analysis, and containment.

. {2)  Enforcement activities. These funds may also be used

to support activities related to enforcement of the provisions of
this chapter, and the rules and regulations adopted pursuant
thereto, regarding illegal discharges and spills to the
facilities, including, but not limited to, legal activities to
enforce the provisions of this chapter and secure contributions
from violators as well as ancillary services, personnel, or
equipment to support the activities enumerated in this section.

(3) Additional activities. jThese activities shall include,
but not be limited to, professional and emergency response
training for employees, environmental research and development
projects, public information and education, and technical
assistance provided by the commission to any state, federal, or
municipal agency.

(4) Bay bond debt retirement. Those funds which have not

been committed for projects within a three (3) year period
following their deposit into the fund may be used to pay the long
term debt service on bonds of the state or bonds of the
commission issued pursuant to this chapter.

* * L 4

46-25-43.1. Investment powers of commission. -- The -

provisions of § 46-25-43 hereof shall not limit the ability of
the commission to invest and reinvest its funds pursuant to

§§ 46-25-5(f) and 46-25-45(h) of this chaptgr. All moneys in the
fund not immediately required for payment pursuant to the
provisions of this chapter, may be invested by the commission in
such investments as the state, state agencies and municipalities

are authorized to invest or in such investments as shall be

R i T R SR KSR
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specified in the resolutions under which bonds or notes of the

commission are issued.

46-25-44.1 Payment of stace bond issue expenses, interest
and principal. -- The executive director of the commission shall
pay from the fund,.amounts payable for the expenses, interest and
principal of bonds or notes of the state issued under the
authority of this chapter. 1In the event that the executive
director of the commission shall fail to pay such amounts‘yhen
due, controller may draw his or her orders upon the general
treasurer for the payment of the expenses, interest and principal
out of the fund as set forth in § 46-25-44 hereof.

46-25-45. Bonds and notes of the commission. -- (a) The

commission shall have the power and is hereby authorized to
issue, from time to time, its negqtiable bonds and notes in one
or more series in such principal amounts as in the opinion of the
commission shall be necessary to provide sufficient funds for
achieving its purposes, including the payment of interest on
bonds and notes of the commission to the extent permitted by law,
the establishment of reserves to secure the bonds and notes
(including the reserve funds created pursuant to § 46-25-49), and
the making of all other expenditures of the commission incident
to and necessary or convenient to carrying out its corporate
purposes and powers.

(b) The bonds and notes may be executed and delivered by
the commission at any time, from time to time, may be in such
form and denominations and of such tenor and maturities, and may
be in bearer or registered form, as to principal and interest or
as to pri;cipal alone, all as the commission, in its sole
discretion, may determine.

{c) Bonds may be payable in such installments, and at such
times not exceeding fifty (50) years from the date thereof, as

shall be determined by the commission.
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(d} Except as provided in § 46-25-46 hereof, notes may be
payable in such installments and at such times not exceeding ten
(10) years from the date of the original issue of such notes, as
shall be determined by the commission.

(e) Bonds and notes may be payable at such places, whether
withn or without the state of Rhode Island, may bear interest at
such rate or rates payable at such time or times éhd at such
place or places evidenced in such manner, and may. contain such
provisions not inconsistent herewith, all as shall be provided in
the proceedings of the commission under which they shall be
authorized.to be issued.

(f) There may be retained, by provision made in the
proceedings under which any bonds or notes of the commission are
authorized to be issued, an optioh to redeem ‘all or any part
thereof at such prices and upon such notice, and on such further
terms and conditions, as shall be set forth on the record of the
proceedings and on the face of the bonds and notes.

(g) Any bonds or notes of the commission may be sold, from
time to time, at such prices, at public or private sale, and in
such matter as shall be determined by the commission, and the
commission shall pay all expenses, premiums, and commissions that
it shall deem necessary or advantageous in connection with the
issuance and sale thereof.

(h)  Moneys of the commnission, including proceeds from the
sale of bonds or notes, and revenues, receipts, and income from
any of its sewage treatment facilities, may be invested and
reinvested in such obligations, securities, and other investments
donsistent with this chapter, and to the extent permitted by the
general laws of the state of Rhode Island, and/or as shall be
specified in the resolutions under which the bénds or notes are
authorized.

(i) Issuance by the commission of one or more series of

bonds or notes for One or more purposes shall not preclude it
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from issuing other bonds or notes, but the proceedings whereunder
any subsequent bonds or notes may be issued shall recognize and
protect a prior pledge or mortgage made for a prior issue of
bonds or notes, unless in the proceedings authorizing the prior
issue, the right is reserved to issue subsequent bonds or notes
on a parity with the prior issue.

(j) The‘commission is authorized to issue bonds or notes
for the purpose of refunding its bonds or notes then outstanding,
including the payment of any redemption premium thereon and. any
interest accrued or to accrue to the earliest or subsequent date
of redemption, purchase or maturity, of the bonds or notes, and,
if deemed advisable by the commission, for the additional purpose
of paying all or part of the.cost of acquiring, financing,

extending, operating, maintaining, constructing, reconstructing,

‘rehabilitating, developing, planning, or improving any sewage

treatment facility. The proceeds of bonds or notes issued for
the purpose of refunding outstanding bonds or notes may be
applied, in the discretion of the commissicn, to the purchase,
retirement at maturity, or redemption of the outstanding bonds or
notes either on their earliest or a subsequent redemption date,
and may, pending an application, be placed in escrow. Any
escrowed proceeds may be invésted and reinvested in obligations
of the United States of America, and, to the extent permitted by
the proceedings authorizing the issuance of the bonds to be
refunded, in obligations guaranteed by the United States, or in
certificates of deposit or time deposits secured or guaranteed by
the state of Rhode Island or the United States, or an
instrumenQality of either, maturing at such time or times as
shall be appropriate to assure the prompt payment, as to
principal, interest, and redemption premium, if any, of the
outstanding bonds or notes to be so refunded. To the extent
permitted by applicable laws, the interest, income, and profits,

if any, earned or realized on any investment may also be applied
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to the payment of the outstanding bonds or notes to be so
refunded. After the terms of the escrow have been fully
satisfied and carried out, any balance of the proceeds and
irterest, income, and profits, if any, earned or realized on th
investments thereof, may be returned to the commission for its
use. The portion of the proceeds of revenue bonds or revenue
notes issued for the additional purpose of paying all or part of
the cost of acquiring, financing, extending, operating,
maintaining, constructing, reconstructing, rehabilitating,
developing, planning, or improving any sewage treatment facility,
may be invgsted and reinvested in such obligations, securities,
and other inves;ments consistent herewith as shall be specified
in the resolutions under which the bonds or notes are authorized,
and which shall mature not later than the times when the proceeds’
will be needed for such purposes. To the extent permitted by
applicable laws, the interest, income, and profits, if any,
earned or realized on the investments may be applied to the
payment of all parts of the costs or may be used by the
commission otherwise in furtherance of its purposes.,

(k)  The members, the chairperson of the commission, the
executive director, and other persons executing the bonds or
notes shall not be subject to personal liability or
accountability by reason of the issuance thereof.

(1} Bonds or notes may be issued under the provisions of
this section without obtaining the consent of any department,
division, commission, board, body, bureau, or a§ency of the state
of Rhode Island, and without any other proceedings or the
happening of any conditions or things other than those
proceedings, conditions, or things which are specifically
required by this section and by the provisions of the resolution
authorizing the issuance of the bonds or notes or the trust
agreement securing the bonds or notes.

(m) The commission, subject to such agreements with
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noteholders or bondholders as may then be in force, shall have
the power, out of any funds available therefor, to purchase bonds
or notes of the commission, which shall thereupon be cancelled,
at a price not exceeding:

(1) If the bonds or notes are then redeemable, the
redemption price then applicable plus accrued interest to the
next interest payment date, or

(2) If the bonds or notes are not then redeemable, the
redemption price applicable on thé earliest date that the bonds
or notes become subject to redemption, plus the interest that
would have accrued to such date.

{n) Whether or not the bonds_and notes are of such form and
character as to be negotiable instruments under the terms of the
Rhodé Island Uniform Commercial Code, the bonds and notes are
hereby made negotiable instruments within the meaning of and for
all the purposes of the Rhode Island Uniform Commercial Code.

-{o) If a member or officer of the commission whose
signatgre appears on bonds, notes, or coupons shall cease to be a
member or officer before the delivery of the bonds or notes, the
signature shall, nevertheless, be valid and sufficient for all
purposes, the same as if the member or officer had remained in
office until the delivery.

46-25-46. Notes of the commission issued in anticipation of

usex fees or astate or federal funds, -- Pursuant to the

provisions of this chapter, the commission is hereby authorized
and empowered to issue notes in anticipation of the receipt of
user fees or state or federal funds. The principal and interest
of notes‘of the commission issued in anticipation of the receipts
of state or federal funds shall be payable no later than the
fourth anniversary of the date of issue thereof, and shall be
payable from state or federal which the commission reasonably

anticipates receiving or any other funds either legally available

to the commission or appropriated for that purpose. The
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principal and interest of notes of the commission, issued in
anticipation of user fees, shall be payable within one year of
the date of issue thereof and may be renewed, provided that the
period from the date of an original note to the maturity cf any
note issued to renew the same debt shall not exceed one yeaf, and
further provided that the principal amount of the notes shail not
exceed in the aggregate eighty percent (80%) of the actual
receipts received by the commission from user fees in its next
prior fiscal year.

46-25-47. Sale of rights to uncollected asgegsments and

user fees that are due and pavable. -- The executive director,

with the approval of the chairperson of the commission, is
authorized to sell to a bank or other financial institution.the
rights of the commission to recei&e assessment and user fees
which are due and payable as of the end of the commission’s
fiscal year and are uncollected at the time of the sale. Terms
and conditions of the sale shall be determined by the executive
directoxr, with the approval of the chairperson.' Any agreement
between the commission and a bank or other financial institution,
executed under this section, shall be filed with the secretary of
state, but need not be filed or recorded under the Uniform

Commercial Code.

46-25-48. Security for bonds or notes of the commission. --

{a) The principal of and interest on any bonds or notes issued by
the commission, may be secured by a pledge of the full faith and
credit of the commission and may be payable solely from any
revenues, earnings and receipts of the commission, and may be
secured by a mortgage or other instrument covering ali or any
part of one or more sewage treatment facilities, .including all or
part of any additions, improvements, extensions to language, or
enlargements of such facilities thereafter made or such other
property pledged for payment. Notes of the commission may also

be payable from the proceeds of bonds subsequently issued or from
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the proceeds of notes subsequently issued which comply with the
provisions hereof.

(b) ‘The resolution under which the bonds or notes are
authorized to be jssued and any such mortgage, lease, saies
agreement, OT loan agreement, OI other instrument may contain
agreements and provisions respecting the maintenance of the
facilities covered thereby, the fixing and collection of rents,
payments or repa;ments, or other revenues, therefrom, including
moneys received in repayment of loans, and interest thereon, the
creation and maintenance of special funds from such rents or !
other revenues, agreements relating to disclosure matters and
compliance with federal tax and securities laws, and the rights
and remedies‘available in the évent of default, all as the
commission shall deem advisable.

(¢) Each pledge, agreement, mortgage, OT other instrument
made for the benefit or security of any of the bonds or notes of
the commission shall continue in effect until the principal of
and interest on the bonds oxr notes for the benefit of which the
same was made shall have been fully paid, or until provisioh
shall have been made for the payment in the manner provided in
the resolutions under which the bonds or notes were authorized.
The revenues, moneys, or property so pledged by the commission
shall immediately be subject to the lien of that pledge without
any physical delivery thereof or further act, and the lien of any
such pledge shall be valid and binding as against all parties
having claims of any kind in tort, contract, or otherwise against
the commission, irrespective of whether the parties have notice
thereof. Neither the resolution nor any other instrument by
which a pledge is created need be recorded.

(d) The commission may provide, in any proceedings under
which bonds or notes may be authorized, that any sewage treatment
facility oxr part thereof may be constructed, reconstructed,

rehabilitated, or improved by the commission, or any lessee,
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vendee, obligor, or any designee of the commission, and may also
provide in proceedings for the time and manner of and
requisitions for disbursements to be made for the cost of such
consctruction, and for all such certificates and approvals of
construction and disbursements as the commission shall deem
necessary and provide for in proceedings.

(e) Any resolution under which bonds or notes of the
commission are authorized to be issued (and any trust indenture
established thereby) may contain provisions for vesting in a
trustee or trustees such properties, rights, powers, and duties
in trust as the commission may determine, including any or all of

the rights, powers, and duties of the trustee appointed by the

holders of any issue of bonds or notes pursuant to § 46-25-54, in

which event the provisions of § 46-25-54 authorizing the
appointment of a trustee by holders of bonds or notes shall not
apply.

46-25-49. Reserve funds and appropriations. -- To assure

the continued operation and solvency of-the commission for the
carrying out of its corporate purposes:

(a) The commission may create and establish one or more
special funds (herein referred to as "capital reserve funds"),
and may pay into each capital reserve fund:

(1} Proceeds from the sale of notes or bonds, to the
extent provided in the resolution or resolutions of the
commission authorizing the issuance thereof, and

(2)  Any other moneys that may be made available to the
commission for the purpose of the fund from any other source.
Ali moneys held in a capital reserve fund, except as hereinafter
provided, shall be used solely for the payment of the principal
of bonds issued by the commission secured in whoie or in part by
the fund or of the einking fund payments hereinafter mentioned
with respect to the bonds, the purchase or redemption of the

bonds, the payment of interest on the bonds, or the payment of
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amount of money egual to the sum of:

(1) The interest payable during the fiscal year on all
bonds secured in whole or in part by the fund outstanding on the
Gate of comgputation; plus

(2) The principal amount of all the bonds and bond
anticipation notes outstanding on the date of computation that
mature during the fiscal year; plus

(3) All amounts specified in any resolution of the
commission authorizing the bonds as payable during the fiscal
year as a sinking fund payment with respect to any of the bonds

that mature after the fiscal year, all calculated on the

' assumption that the bonds will after the date of computation,

cease to be outstanding by reason, but only by reason, of the
payment of bonds when due and appiication in accordance with the
resolution authorizing those bonds of all of the sinking fund
payments payable at or after the date of computation.

(c) In computing the amount of the capital reserve funds
for the purpose of this section, securities in which all or a
portion of the funds shall be invested, shall be valued as
provided in the proceedings under which the bonds are authorized,
but in no event shall be valued at a value greater than par.

(d) The commission may create and establish such other fund
or funds as may be necessary or desirable for its purposes,
including but not limited to, providing for an insurance reserve
fund and a replacement reserve fuﬁd.

(e) The commission may by resolution permit the issuance of
b?nds and notes to carry out the purposes of this chapter without
establishing a capital reserve fund pursuant to this section and
without complying with the limitations set fortp in this section.
Bonds and notes issued pursuant to this subsection may be secured
by such other funds or methods as the commission may in its

discretion determine by resolution.

46-25-50. Trust funds. -- All moneys received pursuant to
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the issuance of bonds or notes or as revenues, receipts or
income, shall be trust funds if such is provided for in the
proceedings under which the bonds or notes are authorized. Any
officer with whom, or any bank or trust company with which,
moneys shall be deposited as trustee hereof shall hold and apply
the .same for the purposes thereof, subject to the applicable
provisions of this chapter, the proceedings authorizing the bonds
or notes, and the trust agreement securing the bonds or notes, if
any.

46-25-51. Exemption from taxation. -- The commission, its

projects, property, and moneys shall at all time be free from
taxation of every kind by the state and by the municipalities and
all political subdivisions of the state. Bonds and notes of the
commission, and the income (including gain from sale or exchange)
therefrom, shall at all times be free from taxation of every kind
of the state and the municipalities and all political.
subdivisions thereof. The commission shall not be required to
pay any transfer tax of any kind on account of instruments
recorded by it or on its behalf.

46-25-52, Notes and bonds of the commission as legal

investments. -~ The notes and bonds of the commission are hereby

made securities in which all public officers, state agencies,
public corporations, and bodies of this state, and all
municipalities and municipal subdivisions, all insurance
companies and associations, and other persons carrying on an
insurance business, all banks, bankers, trust companies, savings
banks and savings associations, including savings and loan
associations, building and loan associations, investment

",
companies and other persons carrying on a banking business, all
administrators, guardians, executors, trustees and other
fiduciaries, and all other persons whatsoever who are now or may

hereafter be authorized to invest in bonds or other obligations

of the state of Rhode Island, may properly and legally invest
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12

_subdivision thereof, other than the commission, is pledged to the

funds, including capital, in their controcl or belonging to them.

46-25-53. Agreement of the state of Rhode Island. -- The

state of Rhode Island does hereby pledge to and agree with the
holders of any bonds or notes issued under §§ 46-25-45 - 46-25-

55, that the state will not limit or alter the rights hereby

i

vested in the commissiog to fulfill the terms of any agreemenﬁs
made with the holders until the bonds or notes, together with the
interest thereon, with interest on any unpaid installments‘of'
interest, and all costs and expenses in connection with ahy
action or proceeding by or on behalf of the holders, are fully
meg and discharged. The commission is authorized to include this
pledge and agreement of the state in any agreement with the

holders of the bonds or notes.

46-25-54. Credit of the etaée of Rhode Island. -- Bonds and
notes of the commission issued under the provisidns of §§ 46—25—-
45 - 46-25-55 shall not constitute a debt, liability, or
obligation of the state or of any political subdivision thereof,
other than the commission, or a pledge of the faith and credit of
the state or any political subdivision, other than the
commission, but shall be payable solely from the revenues or
assets of the commission. Each bond or note issued pursuant to
§§ 46-25-45 - 46-25-55 shall contain on the face thereof a
statement to the effect that the commission shall not be
obligated to pay the bond or note or interest thereon except from
revenues or assets pledged therefor, and that neither the faith

and credit nor the taxing power of the state or any political

payment of the principal of or the interest on the bond or note.

46-25-55. Remedies of bondholders and noteholders. -- (a)

In the event that the commission shall default in the payment of
principal of or interest on any bonds or notes, issued pursuant
to the provisions of §§ 46-25-45 - 46-25-55, after the bonds or

notes shall become due, whether at maturity or upon call for
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redemption, and the default shall continue for a period of thirty
(30) days, or in the event that the commission shall fail or
refuse to comply with the provisions of this chapter, or shall
default in any agreement made with the holders of an issue of
bonds or notes of the commission, the holders of twenty-five
percent (25%) of the aggregate principal amount of the bonds or
notes of the issue then outstanding, by instrument or instruments
filed in the office of the secretary of state and proved or
acknowledged in the same manner as a deed to be recorded, may
appoint a trustee to represent the Holders of the bonds or notes
for the purposes herein provided. .

(b) The trustee may,-aﬁd upon written request of the
holders of twenty-five percent (25%) of the aggregate principal
amount of the revenue bonds or revenue notes then outstanding
shall, in his or her or its own name:

(1) Enforce all rights of the bondholders or noteholders,
including the right to require the commission to collect rent,
interest, repayments, and payments on the leases, mortgages, loan
agreements, and sales agreements held by it to carry out any
agreement as to, oxr pledge of, the rent, interest repayments, and
payments, and to require the commission to carry out any other
agreements with the holders of the bonds or notes and to perform
its duties under this chapter;

(2) Enforce all rights of the bondholders or noteholders so
as to carry out any contract as to, or pledge of, revenues, and
to require the commission to carry out and perform the terms of
any contract with the holders of its bonds or notes or its duties
under this chapter;

(3) xBring suit upon all or any part of the bonds or notes;

(4) By action or suit, require the commission to account as
if it were the trustee of an express trust for the holders of the

bonds or notes;

(5) By action or suit, enjoin any acts or things which may
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be unlawful or in violation of the rights of the holders of the
bonds or notes;

(6) Declare all the bonds or notes due and-payable and, if
all defaults shall be made good, then, with the consent of tha
holders of twenty-five percent (25%) of the aggregate principal
amount of the bonds or notes then outstanding, to annul the
declaration and its consequences. |

{c) The trustees shall, in addition to the fbregoihg have
and posseés all the powers necessary or appropriate for the
exercise of any functions specifically set forth heréin or
incident to the general representation of bondholders or
noteholders in the enforcement and protection of their rights.

(d) The superior court of Providence County shall have

jurisdiction of any suit, action; or proceeding by the trustee on

behalf of bondholders or noteholders.

46-25-56. Other statutes and ordinances. --‘Nothing herein

contained shall restrict or limit the powers of the commission
arising under any laws of this state, or any ordinances oanny
municipality, except if the powers are expressly cohtrary to the
provisions of this chapter. This chapter shall be consﬁrued to
provide a complete additional alternative method for doing the
things authorized hereby, and shall be regarded as supplemental

and in addition to the powers conferred by other laws. The

_lssuance of all bonds, notes, and other obligations of the

commission, under the provisions of §§ 46-25-45 - 46-25—55) need
not comply with the requirements of any other statute applicable
to the issue of the bonds, notes, and other obligations. No
pfoceedings or notice of approval shall be required for the
issuance of any bonds, notes, or other obligations, or any

instrument of security therefor except as herein provided.

46-25-57. Inconsistent provisions. -- Insofar as the

provisions of this chapter are inconsistent with the provisions

of any other law or ordinance, general, special or local, the
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provisions of this chapter shall be controlling.

46-25-58. Severability. -- If any provisions of this

chapter or of any rule, regulation, or order made thereunder, or
the application thereof to any person or circumstances, is heid
invalid by a court of competent jurisdiction, the remainder of
this chapter, rule, regulation, or order, and the application of
the provision to other persons or circumstances shall not be
affected thereby. The invalidity of any section or sections or
parts‘of any section or sections of this chapter shall not affect
the validity of the remainder of this chapter, and it is heréby
declared to be the legislative intent that this chapter would

have been enacted if the invalid parts had not been included

therein.

46-25-59. Liberal construction -- The provisions of this
chapter shall be construed liberally in order to accomplish the
purposes hereof, and where any specific power is given to the
commission by the provisions hereof, the statement thereof shall
not be deemed to exclude or impair any power otherwise in this
chapter conferred ﬁpon'thé commission.

SECTION 2. The headings for sections 37, 38, 39, 40, 42 and
44 of Chapter 46-25 of the Generxal Laws formerly entitled
“Narragansett Bay Water Quality Management District Commission"
and now entitled "Narragansett Bay Commission of Rhode Island"
are hereby amended as follows. The amendments are for
clarification only and shall not affect the construction of said
sections:

46-25-37. Bonds of the gtate authorized -- Maturity --

Certification and execution. --

45-2§438. Proceeds of bonds of the gtate: Narragansett Bay

water guality management district commisgion fund. --

46-25-39. Temporary notes of the state. --

46-25-40. Advances from general fund in anticipation of the

issue of notes or bonds of the state. --
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46-25-42, Terms and conditions of sales of bonds and notes

of the state -- Applications of premiums and accrued interest --

validity not affected by change in office. --

46-~25-44. Payment of state bord issue expenses, interest,

and principal. --

SECTION 3. Chapter 46-25.1 of the General Laws entitled
"Merger of Blackstone Valley District Commission and Narragansett
Bay Water Quality Management District Co%mission“ and Chépter
46-25.2 of the General Laws entitied "Acquisition, Merger and
Consolidation of Sewer Treatment Faéilities of Cities, Towns and
bistricts and the Narragansett Bay Water Quality Management
District Commission" are hereby repealed in their entirety.

SECTION 4. Chapter 36-9 of the General Laws entitled

"Retirement System - Membership and Service Credits" is

amended by amending § 36-9-36 and adding the following sections:

36-9-36. Narragansett Bay Wgﬁgg:ﬁua}&%z:ganagemenb—aéetfée%
Commission of Rhode Island - Merger -New Emplovees. -- In the

event that the Narragansett Bay Waker—Qualtity—Management

Commission of Rhode Island, hereinafter referred to as

"commission" shall acquire a sewage treatment facility,
hereinafter referred to as "facility", of any city, town or
district, or in the event of the mexrger or consolidation of é
facility into or with the commission, then any employee of tﬁe

facility who subsequently beccmes and yemains an employee of the

commission who is a collectively bargained emplovee (within the

meaning of section 410(b) {3) (A) of the Internal Revenue Code (26

U.S.C. § 410(b) (3} (A)] may elect to be treated as a Trénsferred

Emplovee pursuant to § 36-9-44 of the General Laws and—gubjeet—teo

service—of—the-state;—shall-be—a

3-3: E o SR — 253
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and—10-—-ef—this—title—and shall be granted service credits for his
or her term of service with the facility prior to the transfer,

provided (1) an actuarial study is made to determine the cost to
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include each new member of the system and (2) the contributions
of both the employer and employee made prior to the transfer are
paid to the state employees’ retirement fund.

1f said employee elects not to have his or ner funds
transferred then that employee shall not receive credit for any
prior service.

Each employee shall have (6) months from the time he/she
becomes an employee of the commission to decide whether or not
the employee wishes to have their funds transferred and rece}ve

credit for their prior service.

* k *

36-9-44. Narragansett Bay WaEer—Qﬁé%%ey—Manaqemen%—Bée%*%eE

Commission of Rhode Island-- Transferred emplovees. -- (a)
Definitions. -- For the purposes of this section:

(i) "Commission"-means the Narragansett Bay Commission of
Rhode Island, a public corporation of the state of Rhode Island.

(ii) "Employee Contribution Accumulation" means an amount
equal to the total member contribﬁtions of the Transferred
Employees which were picked up and paid by the Commission to the
trust maintained by the Commission to receive such contributions
dgring ﬁhe'Interim Period plus actual earnings on such
contributions. The Employee Contribution Accumulation
attributable to each Transferred employee shall be treated as
such employee’s accumulated contributions for purposes of Chapter
95 and 10 of this title.

{iii) "Employee Contribution Accumulation" means an amount
equal to the Required Contributions applicable to the Interim
Period.

(iv)l "Interim Period" means the period from the transfer
pDate to the date that the requirement of subsection (c) is
satisfied.

(v) "Required Contribution" means the amount or amounts

required to be contributed to the retirement system by the
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Commission in addition to the member contributions of the
Transferred Employees in order to fund the benefits attributable
to the Transferred Employees earned after the Transfer Date in
accordance with the provisions of this section. The amount of
the required contribution for any relevant period following the
Transfer Date shall be an amount determined by multiplying the
rate percent established in accordance with §36-10-2 for the
period by the compensation paid by the Commission to the
Transferred Employees during such period. The Commission shall
make its Required Contribution, other than the Required
Contribution for the Interim Period, in bi-weekly instéllments,
each to be made within three (3) business days following the pay
day. The Required Contribution applicable to the Iﬁﬁerim Period
shall be made in accordance with the provisions of section (c) of

this chapter.

(vi) "Transfer Date" means the effective date of this
section.
(vii) "Transferred Employee" means any individual who was

an employee of the Commission on the date immediately preceding
the Transfer Date, was an active member of the retirement system
on the date immediately preceding the Transfer Date, and who,
from and after the Transfer Date, is an employee of the
Commission who is continuously a collectively bargained employee
(within the meaning of the regulations issued under section
410(b) (3} (a) of the Internal Revenue Code [26 U.S.C. §

410(b) (3) (a)].

(b} Subject to subsections (c), (d) and (e) of this
section, the period of service of any Transferred Employee with
the Commission after the Transfer Date shall be treated as
service as an employee of the state of Rhode Island for purposes
of Chapters 8, 9 and 10 of this title.

(¢} The provisions of subsection (b) of this section shall

not apply unless within ninety (90) days following the date of




1 enactment of this section, the Commission transfers, or causes to

@ 2 have transferred from a trustee or other custodian, to the
3 retirement system, an amount equal to the sum of the employee
4 contribution accumulation and the employer contribution
5 accumulation.
6 (d) Notwithstanding the foregoing, any individual who is a
7 Transferred employee shall not be treated as an employee of the
8 state of Rhode Island under subsection (b) for ény period of
9 employment during which he oxr she elects to participate in any
10 other retirement income benefit funded by the Commission under a
11 retirement plan sponsored by the Commission and intended to
12 qualify under § 401(a) or 408(k) [26 U.S.C. 401{a) or 480(k)] of
13 the United States Internal Revenue Code.
14 (e} ~ Provided the requirement of subsection (c) of this
15 section is satisfied:
16 (i) Any retirement ox death benefit provided to or on
17 behalf of a Transferred Employee during the interim period by the
Cfﬁb 18 Commission, or a trust established and maintained by the
19 Commission shall be considered provided by the retirement system
20 and the amount of benefit paid by the Commission or the trustee,
21 shall reduce the amount required to be transferred to the
22 retirement system under subsection (¢} of this section.
23 (ii) Subsection (b) shall continue to apply after the
24 date of transfer specified in subsection {c¢) with respect to the
25 period for which the Commission thereafter makes its required
26 contribution to the retirement system. In the event that the
27 Commission ceases to make its required contribution, the
28 Transferggd Employees shall be considered inactive members of the
29 retirement system as of the date of such cessation.
30 {iii) The member contributions of the Transferred

31 Employees shall be considered picked up and paid by the
32 Commission to the retirement system after the interim period

33 pursuant to the provisions of § 414(h)(2) (26 U.S.C. 414 (h) (2))
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of the United States Internal Revenue Code. The contributions so
picked up shall bg treated as employer contributions in
determining the tax treatment under the United States Internal
Revenue Code, and shall not be included as gross income of the
Transferred Employee until such time as they are distributed.

- (iv) All Transferred Employees who are contributing
members of the employees’ retirement system shall continue as -
members unless they elect to cease contributions as-of
October 31, 1996. Any Transferred Employee who has contributed
for at least ten (10) years may elect to participate in an

alternative retirement program and still maintain vested rights

to a pension within the employees’ retirement system. All

Transferred Employees shall have ninety (90) days to make their

election to participate in an alternative retirement program.

36-9-45. Narragansett Bay Commission of Rhode Island -

Uninterrupted state service.-- Transferred Employees, as defined

in § 36-9-44, who return to employment with the State of Rhode
Island directly from uninterrupted employment with the Commission
shall have their length of service at the Commission deemed ‘to be
uninterrupted active state service for purposes 'of service
credits in the retirement system.

36-9-46. Narragansett Bay Commission of Rhode Island -

Transferred Employees - Bumping Rights.-- In the event of an

adverse employer initiated action by the Commission, Transferred
Employees who have bumping rights pursuant to an existing
collective bargaining agreement shall be entitled to exercise
their bumping rights. An adverse employer initiated action is
defined as a layoff, job abolishment, privatization or
subcontract of functions.

SECTION 5. Section 39-1-2 of Chapter 39-1 éntitled "Public
Utilities and Carriers" is hereby amended as follows:

39-1-2. Definitions.-- Terms used in this title shall be

construed as follows, unless another meaning is expressed or is
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clearly apparent from the language or context.

* k&

(7) "Public utility" means and includes every company
operacing of doing bqsiness_in intrastate commerce and in this
state as a railroad, street railway, common carrier, gas,
liquefied natural gas, electric, water, telephone, telegraph, and
pipeline company, and every company owning, leasing, maintaining,
managing, or controlling any plant or equipment or any part of
any plant or equipment within this state for generating,
manufacturing, producing, transmitting, distributing, delivering,
or furnishing natural or manufactured gas, steam, electrical, or
nuclear energy, heat, light or power, directly or indirectly to
or for the public, or any cars or equipment employed on or in
connection with any railroad or street railway for public or
general use within this state, or any pipes, mains, poles, wires,
conduits, fixtures, through, over, across, under, or glong any
public highways, parkways or streets, public lands, waters, or
parks for the transmission, transportation, or distribution of
gas or electric current for sale to the public for light, heat,
cooling, or power for providing audio or visual telephonic or
telegraphic communication service within this state or any pond,
lake, reservoir, stream, well, or distributing plant or system

employed for the distribution of water to the consuming public

‘within this state including the water supply board of the city of

.. Providence; provided, that, except as provided in § 39-16-9 and

in chapter 2072 of the public laws, 1933, as amended, this
definition shall not be construed to apply to any public
waterworks or water service owned and furnished by an city, town,
water district, fire district, or any other municipal or quasi-
municipal corporation, excepting the water supply board of the
city of Providence, unless any city, town, water distiict, fire

district, municipal, or quasi-municipal corporation obtains water

from a source owned or leased by the water resources board,
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either directly or indirectly, or obtains a loan from the board
pursuant to the provisions of chapter 15 of title 46, or sells
water, on a wholesale or retail basis, inside and outside the
territorial limits of the city or town, water district, fire
district, municipal or quasi-municipal corporation, except, -
however, that a public waterworks or water service owned and
furnished by any city, town, water district, fire district, or
any other municipal or quasi-municipal corporation which sells
water, on a wholesale or retail basis, inside and outside its
territorial limits shall not be construed as a public utility if -
it has fewer than 1500 total customer service connections and
provided outside sales do not exceed ten percent (10%) of the
total water service connections or volumetric sales and provided
the price charged to outside customers, per unit of water, is not
greater than the price charged to inside customers for the same
unit of water, nor to the Rhode Island public transit authority,
or to the production and/or distribution of steam, heat, or water

by Rhode Island pert—authexrity—and—economic development
corporation in the town of North Kingstown; and—the—term-—lpublie .

feu i I
=2y o o T =
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ownership or operation of a facility by a company which dispenses
alternative fuel or energy sources at retail for use as a motor
vehicle fuel or energy source, and the dispensing of alternative
fuel or energy sources at retail from such a facility, does not
make the company a public utility within the meaning of this
title solely because of that ownership, operation, or sale; and
provided further that this exemption shall not apply to presently
regulated public utilities which sell natural gas or are
dispensers of other energy sources; and provided further, that
the term "public utility" shall not include any company;

(i} Producing or distributing steam or heat from a

fossil fuel fired cogeneration plant located at the university of
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Rhode Island South Kingstown, Rhode Island and

{ii) Producing and/or distributing thermal energy
and/or electricity to a state owned facility from a plant located
on an adjacent site regardless of whether distribution lines
cross a public highway.

SECTION 6. Section 46-12.2-17 of Chapter 46-12.2 of the

General Laws entitled "Rhode Island Cléan Water Finance Agency"
is hereby amended as follows: .

46-12.2-17. No additional consent required. -- Except as

provided in this section, bonds and local governmental
obligations may be issued under this chapter without obtaining
the consent of any executive office, department, division,
commission; board, bureau, or agency of the state or any
political subdivision thereof, and without any other proceedings
or the happgning of any condition, or acts other than those
proceedings or the happening of any condition, or acts other than
those proceedings, conditions, or acts which are specifically
required therefor hereunder or under any applicable bond act, and
the validity of and security for any bonds issued by the agency
pursuant to this chapter, and any local governmental obligations
issued in accordance herewith, shall not be affected by the
existence or nonexistence Qf any consent or other proceedings,
conditions, or acts. Nothing in. this chapter shall exempt the
agency from the provisions of chaptexr 10.1 of title 42 entitled
"public Finance Management Board:".and—the—Narragansett—Bay water
quatity—management—district—eemmission—shall-net—issue—any—bondsy
ne&esr—er—eehe*—énéebéeéﬁessfwé%heue—ehe—aﬁp*eva%—eé—ehe—éévéaéen
ef—publieutilities—as—required—by 535335+

) *x k%

SECTION 7. Section 35-4-20 of Chapter 35-4 of the General
Laws entitled "State Funds" is amended as follows: ‘

35-4-20. Funds subject to contribution., -- A contribution

of moneys based upon the annual statewide cost allocation plan,
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represenﬁing thé estimated pro rata share of statewide indirect
costs paid from the general fund, shall bé made from the Méneys
and-trust—funds—enumerated-below-
——~——+é+——Naffagaﬁsaae4kﬁ#+Eﬁe{—q&a&é&y—ma%agemeﬁe—é%sE¥éee
eommission—fundes;—as-get—forth in 5§ 4623522 and 46 2524+

- —2}—water develcpment fund as set forth in § 46—15-247.

SECTICON 8. This act shall take effect on July 1, 1996 or
upon passage, whichever date is later, pfovided,Ahowéver,'that
the general treasurer shall transfer the Narragansett Bay water
quality management district commission fund to the Narragansett
Bay Commission of Rhode Island on a date to be specified by the
executive director of the Narragansett Bay Commission of Rhoaé
Island in a notice to the general treasurer to be delivered to
the general treasurer not less than fofty—five’(45) days beféfe
the date set forth in the notice for the transfer of thé fund,
but the transfer, in any event shall Be accomplished no later
than July 1, 1997.

SECTION 8. Notwithstanding Section 1; the members of the
Narragansett Bay watef quality management district commission and
the officers thereof appointed, qualified, and in office
immediately prior to the passage of this act shall be and
continue as members of the Narragansett Bay commission of Rhode
Island during the remainder of the terms for which théy wefe
appointed or until their resignation, death, incapacity, or other
removal from office. All property or rights to property held by
the Narragansett Bay water quality management district commission
shall transfer to and be held by the Narragansett Bay cammission
of Rhode Island without any necessity for any document of
transfer or recording thereof, Any act taken by the Narragansett
Bay water quality management district commission prior to the

passage of this act, valid at the time such act was taken, shall,
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subject to such discretion as the commission may lawfully
exercise to the continuance or medification thereof, remain valid
and shall be considered to have been taken by the Narragansett
Bay commission of Rhode Island. The secretary of the commissich
shall maintain the books and records of the Narragansett Bay
water quality management district commission as the books and
records of the Narragansett Bay Commission of Rhode Island. The
authority granted and obligations imposed by sections 37, 38, 39,
40, 41, 42, 43 and 44 of chapter 46-25 of the General Laws shall
apply to the Narragansett Bay commission of Rhode Island as the
successor to the Narragansett Bay water gquality management
district commission. Except as otherwise set forth herein, in
any action, suit or other proceeding to which the Narragansett
Bay water quality management district commission was a party
immediately prior to the passage of this act, the Narragansett
Bay Commission of Rhode Island shall be substituted as a party;
provided further that any regulatory proceeding under state law
relating to the commission’s rates shall be dismissed for lack of
jurisdiction and any outstanding orders relating to the
commission’s rates shall be of no further force and effect. To
the extent in any such proceeding the powers and duties of the
Narragansett Bay Commission of Rhode Island after the passage of
this act are in issue, the commission shall be regarded as having
the powers and duties set forth in this act, as it may be awmended
from time to time; provided that the commission shall in any
event have the power to carry out any agreement validly
undertaken by the Narragansett Bay water quality management
districF commigsion for the duration of such agreement without
regard ﬁo any amendment thereof or extension thereto occurring

after the passage of this act.




EXPLANATION OF

96"H 8400 AN ACT

RELATING TO
NARRAGANSETT BAY
COMMISSION OF RHODE ISLAND

1 This act would change the name of the Narragansett Bay
2 Water Quality Management District Commission to the Narragansett
3 Bay Commlssion of Rhode Island. This act would also make various
'4 technical changes and clarify and revise the authority,pf the
5 commission by repealing and replacing the Narragangett Bay'Water
6 Quality Management District Commission Act in itg entirety,
7

except for provisions which were approved by the electorate.
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