THE CITY OF PROVIDENCE

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

RESOLUTION OF THE CITY COUNCIL

No. 297

Approved ¥ay 22, 2012
WHEREAS, On May 9, 2012, President Barack Obama endorsed the concept of marriage

equality by stating that he believes that same-sex couples ought to be able to marry, and

WHEREAS, Following the President’s historic announcement, Senator Jack Reed also
expressed his support of same-sex marriage, which is unanimously supported by the othet
members of the Rhode Island Congressional delegation, including Senator Sheldon Whitehouse,
Congressman David Cicilline, and Congressman James Langevin§ and

WHEREAS, Many families in Providence and throughout Rhode Island are negatively
impacted by the restriction that precludes same-sex couples from marrying; and

WHEREAS, Each and every adult in Rhode Island, regardless of socioecondmic status,
race, ethnicity, religion, gender identity or sexual orientation, deserves the oppprt&ni’ty to a_ttain_
the legal protections, rights and responsibilities gained through civil marriage.

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of
Providence does hereby support the passage of H — 7845 the Equal Access to Marriage Act, and
H — 7752, the Equal Access to Family Court Act; and |

BE IT FURTHER RESOLVED that the Providence City Council encourages Governor
Lincoln Chafee, Speaker of the House Gordon Fox, Senate President M. Teresa Paiva-Weed ¢ud
the members of the Rhode Island General Assembly to pass Marriage Equality _Iegis'l..atibn ir. the
2012 session of the legislature; and

BE IT FURTHER RESOLVED that upon passage, a certified copy of the resolution e
delivered to Governor Chafee, Speaker Fox, President Paiva-Weed, Senate Judiciary Commiftee
Chairperson Senator Michael J. McCaffrey, House Judiciary Committee Chairperson Edith H.

Ajello; and all Providence representatives and senators.

IN CITY COUNCIL

MAY 17 200 | HEREBYAPPROVE-

READ AND PASSED % 7;?;4‘_/
/RS T e
a

Date: 572 "/’ -
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1.C01400

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012

AN ACT

RELATING TO DOMESTIC RELATIONS - PERSONS ELIGIBLE TO MARRY

Introduced By: Representatives Handy, Tanzi, Diaz, Slater, and Edwards
Date Introduced: February 28, 2012

Referred To: House Judiciary

It is enacted by the General Assembly as follows:
SECTION 1. Sections 15-1-1, 15-1-2, 15-1-3, 15-1-4 and 15-1-5 of the General Laws in

Chapter 15-1 entitled "Persons Eligible to Marry” are hereby amended to read as follows:

15-1-1. Menforbiddento-marey-kindred-—IKEqual access.' to_marriage - No-san-shall

= Any person who otherwis¢ mcets the °

eligibility requiremenis of chapters 15-1 and 15-2 snay marry any eligible person regardiess of

gender.

sisterls-son—father's brother-ormetheds-brother  Marrying kindred forbidden. — No person-

shall marry his or her parent, crandparent. child, srandchild, stepparent, grandparents’ spouse,
spouse’s child, spouse’s grandchild, sibling’s child. or parent’s sibling. |

15-1-3. Incestuous marriages void. — If any man-or-womak person intermarries within
the degrees stated in seetion-45-+-b-oFsection 15-1-2, the marriage shall be null and void

15-1-4. Marriages of kindred allowed by Jewish religion. — The provisions of sections
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dedodonndfd3 15-1-2 and 15-1-3 shall not extend to, or in any way affect; any marridge which
shall be solemnized among the Jewish people, within the degrees of affinity or cofisanguirity
allowed by their refigion.

15-1-5. Bipamous marriages void — Marriape of persons whe are mentally

incompetent. - A person is prohibited from marrying if such person is (a) a party to another

mariage: or

(b} a party to a relationship that provides substantially the same rights. bénefits and

responsibilities as a marriage whether entered into in this state or another state or jurisdiction, and

such marriage or relationship has not been finally dissclved, unless the parties to the intended

marriage wiil be the same as the parties to such other marriage or relationship. “Any marriage,
entered in violation of this prohibition when-either-of-the-parties-at-the-time-of tho-saatiidge hass
formerwife-or-hushand-living, who has not been, by final decree, divorced from that party, and -

any marriage where either of the parties is mentally incompetent at the time of thé marriage, shall
be absolutely void, and no life estate created by chapter 25 of title 33 shall be assigned to any
wideow surviving spouse widow in consequence of the marriage.

SECTION 2. Chapter 15-1 of the General Laws entitled “"Persons Eligible to Marcy” is
hereby amended by adding thereto the following sections:

15-1-7. Marriage codification. — Marriage is the legally recognized union of two neople.

When used in any statute, the word “mardage” shall mean a civil marriage. Tenns relating to the

marital refationship or familial relationships shall be construed consistently with this section for

all purposes throughout the law, whether in the context of statute, administrative or court rale,

policy, common law, or any other source of civil law.

15-1-8. Recognition of relationships entered into in another sfate or jurisdiction. AP

two persons in Rhode Island have a legal union other than a marpage that provides substantiatly

the same rights. benefits and responsibilities as a marriace. and that was validly entered into in

another state or jurisdiction. then they shall be recognized as having a valid marmiage in this state,

unless a) such relationship is prohibited by this chapter, or b) they become permanent residents of

Rhode Island and do not enter into a marriage within one year after becoming permanent

residents.

15-1-9, Applicability of state laws to marriages not recoguized by federal Iaw. — {2}

Anv provision of Rhode Island Jaw that refers to, adopis. or relies upon provisions of federal law,

including, but not limited to, those in title 44, shall apply to parties recognized as mairied under

the laws of this state as if federal laws recognized such marriages in the same mannér as Rhode

Island faw.
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(b} Notwithstanding the unavailability of federal financial parficipation, no person wheo is

recoenized as a spouse under the laws of this state shall be denied beriefits that are otherwise

availzble to spouses under Rhode [sland law. including, but not limited to, those in chapters 40-8

to 40-8.1¢ inclusive, due to the provisions of 1 11.S.C. section 7 or anv_other federal non-

recognition of spouses of the same sex.

SECTION 3. Sections 15-2-1, 15-2-7 and 15-2-11 of the General Laws in Chapter 15-2
entitled "Marriage Licenses" are hereby amended to read as follows:

15-2-1. License required — Proof of divorce — Obligatien of clerk to issue license. -

(2) Persons intending to be joined together in marriage in this state must first obtain 4 Heense
from the clerk of the town or city in which:
(1) Fhe-fomsle Either party fo the proposed marriage resides; or in the city ortown in-

which

£33 {2) The proposed marriage is to be performed, if both parties are nonresidents of this

state.

(b) Before any license shall be issued to any person who, having been previously
married, or a party. {o another relationship that provides substantially the same rights, benefits and
responsibilities as a marriage, has been divoreed, the person shall present to the town or city clerk
an authenticated copy of the decree granting the divorce.

{c) The town or ¢ity clerk shall issue a license to any person elipible to marry under

chapter 15-1.

15-2-7. Form and contents of certificates, reports, and other réturns. — The forms of

certificates, reports, and other returns required by this chapter, or by regulations adopted pufsuant
to this chapter, shall iaclude as a minimum the items recommended by". the -federal -agency
responsible for national vital statistics, subject to approval of and modification by the state
director of health. Both the-bride-and-groom parties shall subscribe to the tmth of data 'i_n the
application in the presence of the local registrar or kis or her assistant.

15-2-11. Censent and procedure required for license to minors and persons nnder

guardianship. ~ (a) No minor or person under the control of 2 ;Jarént or guardian shall be
allowed to give and subscribe to the information provided for in sections 15-2-1 —- 15-2-10, or
shall receive the license provided for in these sections, unless the consent in writing of the parent
or guardian, given in the presence of the town or city clerk or any clerk employed in that office,

has first been obtained; provided, that proof shall be submitted that the miror~if-a-fesale; has
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attained the age of sixteen (16) years; and provided, that this information may be given .' and
subscribed to by a minor—ia-female; who has attained the age of sixteen (16} years, residing in
this state upon the consent in writing of the director of public welfare of the town or city in which
the minor resides, given in the presence of the town or city clerk or any clerk emploﬁzéd in that
office.

{b) In addition to the requirements in subsection {a) of this section, no license shiall be
issued to any minor-ifa-female under the age of sixteen (16) years?a%a—mmm
eighteen{18}-vears; unless and until the following requirements have been complied Witfl, anﬁ the
town or city clerk is directed in writing fo issue the license by the family court:

{1) The town or city clerk, upen receiving information provided for in sections 15-2-1 ~
13-2-10, shall immediately transmit a certified copy of the information to the family 'couft."l.’he :
court shall immediately fransmit 2 copy of the information, together with a:v;rritten request for 4
complete investigation of and a report upon the advisability of the issuance of the license, to the
depariment of human services. The department shall within fifteen (15) days after the receipt of
the information, the request, and the report file in the court its complete report in writing: .

{2) The court shall then conduct a hearing in chambers to determine the adv'isability of
the issuance of the Heense and shall notify the town or ity clerk of its determination. The cowt
shall have the power to summon at the hearing any persons that it may deem advisable. .

{3) The court shall also file the report and a notation of its determination in the office of
the clerk of the court, but any papers filed at the office of the clerk shall not be mattess of puiﬁic'
record and may be examined only upon the written authorization of the court.

{4) During the pendency of the proceedings, the court shall exercise the authority of a .
guardian in respect to the minor or minors involved. |

SECTION 4. Chapter 15-3 of the General Laws entitled "Solemnization of Marriages” is
hereby amended by adding thereto the following section:

15-3-6.1. Protection of fresdom of religion in marriage. — (a) Consistent with the

guaranfees. of ficedom of religion sct forth by both the First Amendment to the United States
constitution and article I. section 3 of the Rhode Island constitution, each re]ig' icus institution has

cxclusive control over its own religious docirine, policy, and teachings regarding who may marry

within their faith. and on what terms. No court or other state or local governmental body. entity,

sgency or commission shall compel, prevent, or_ interfere in any way with any religious

institution’s decisions about marriage cligibility within that particulay faith’s tradition,

{b) Consistent with_the suarantees of freedom of religion set forth by both the first

amendment to the United States constitution and article 1 section 3 of the Rhode Island

LCO01400 - Page 4 of 10
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constitution, no regularly licensed or ordained clergvperson, minister, gider, priest. imam, rabbi,

or similar official of any church or religious denomination as described and suthorized in sections

15-3-5 and 15-3-6 of the gseneral laws to officiate at a civil marriage, is required to soleinnize any

marriage. A regulaly Hicensed or ordained clereyperson. minister, elder, priest. imam. rabbi, 'or

similar official of any church_or religigus denomination shall be immune from any civil claim or

cause of action based on a refusal to solemnize any marriage under this chanter, No state agency

or local government may base a decision to penalize, withhold benefiss from. or refuse 1o contract

with any church or religious denomination on the refusal of a person associated with such church

orrelizious denomination to solemnize a margiage under this chapter.
SECTION 5. Chapter 15-3.1 of the General Laws entitled "Civil Unions™ is hereby

amended by adding thereto the following section:

15-3.1-12. Merger of civil union inte marriage by action of fhe parties. —{ay On and

after the effective date of this section and prior to January 1, 2013, twe persons who'ate parties fo

a civil union entercd into purstant to this chapter may apply for and be issved a marriase license

and have such marriage solemnized pursuant to chapters 15-1 to 15-3 of the geneéral faws,

provided such persons are otherwise eligible to marry under chapter 15-1 as amended by this act

and the parties to the mamace will be the same as the parties to the civil union.  After the

solemnization of such marriage and upon the filing of the license and cerfificate of marriage With

the clerk in the town or city from which the license was issued pursuant to section 15-3-12, the

civil union of such persons shail be mereed into the marriage by operation of law as of the datc of

the masviage stated in the certificate.

(b} Such partics mey also apply by Janaary 1, 2013 to the clerk of the town or city in

which their civil union is recorded fo have their civil union legally designated and recorded as a

mamiage, without any additiona] reguirements of pevment of marriage’ lcensing fees or

solemnmization contained in chapters 15-1 to 153-3 of the general laws, provided that stich parties’

civil union was not previcusly dissolyed or annulled. Upon_ application. the .parties shall be

issued a marriage certificate. and the civil union of such persons shall be merged into ‘the

marriage by operation_of law as of the date of the marriage stated in the certificate.

15-3.1-13, Merger of civil unjon into marriage by operation of law — Exception. - (a)

Two persons who are parties 1o a civil union entered into pursusnt to this chapter that has not

been dissolved or annulled by the parties or merged into a marriage by action of the parties under

section 15-3.1-12 as of Jaguary 1. 2013, shali be deemed to be mairied under chapter 15-1 et seq.,

as amended by this act, on said date and such civil ypion shall be merged into such marriage by

operation of faw on said date,

LCD1400 - Page 5 of 10
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(b} Notwithstanding the provisions of subsection (a) of this section, the parfies to a civil

union with respect o which 2 proceeding for dissolution, annulment or legal separation is

pending on January 1. 2013, shall not be deemed te be married on $aid date and such Civil union

shail not be mereed into such marriage by operation of faw but shall continue to be goveméed by

the provisions of the general statutes applicable to civil unions in effect prior to Jasuary 1,.2013,

15-3.1-14. Savings clause. — For purposes of determining the legal rights afid

responsibilities involving individuals who had previously had a civil union in Rhode Island snd
whose civil unions have merged into martiages under the provisions of this chapter, the date of

the original civil union is the Jepal date of the marringe. Nothing in this subsection prohibifs a

different date from being included on a marriace license.

SECTION 6. Sections 15-3.1-3, 15-3.1-4 and 15-3.1-5 of the General Laws in Chapter

15-3.1 entitled "Civil Unions” are hereby repealed.
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SECTION 7. This act shall take effect upon passage.

1.C01400
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO DOMESTIC RELATIONS - PERSONS ELIGIBLE TO MARRY

EL 23

This act would prohibit marriage between kindred except marriages ﬁolemnizéd amongst
Jewish people. It further recognizes marriages in other jurisdictions as well as any marriage
which refers to or adopts federal law to be construed as if federal laws recognize the matriage
laws of this state. This act would provide protection of freedom of religion preventing
interference with a religious institution’s decisions about marriage eligibility.

Further, the bill merges civil union into marriage by the action-of the parﬁes and further
merges into a marriage by operation of law as of January 1, 2013 if said civil union has 1ot been
dissolved or annuiled.

This act also repeals section 15-3.1-4, 15-3.1-5, and 15-3.1-6 ag they relate to -
administrative functions for civil unions and the protection of conscience and religious
organizations exception to provide services for solemnization of marriages as well as recbgniti;zn
of civil unions.

This act would take effect upon passage.

LC01400
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LCO1384

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012 .

AN ACT

RELATING TO COURTS AND CIVIL PROCEDURE - COURTS - FAMILY COURT

Introduced By: Representatives Valencia, Ferri, O Grady, MacBeth, and McCauley
Date Introduced; February 16, 2012

Referred To: House Judiciary

It is enacted by the General Assembly as follows:
SECTION 1. This act shall be known as the “Equal Access to Family Court Act.””
SECTION 2. Section 8-10-3 of the General Laws in Chapter 8-10 entitled "Family Court™

is hereby amended to read as follows:

8-10-3. Establishment of court — Jurisdiction - Seal — OQaths. — (a) There is hexeby
established 2 family court, consisting of a chief judge and cleven (11) associate justices, to héar
and determine all petitions for divorce from the bond of marriage and from bed and boatd;
petitions for dissolution of civil unions; all motions for allowance, alimony, support éfx'd cuétddy B
of children, allowance of counsel and witness fees, and other matters arising out of péﬁtiq‘n'.s ‘and
motions relative to real and personal property in aid thereof, including, but not iirﬁited'fo,
partitions, accountings, receiverships, sequestration of assets, resulting and construéﬁx;'c;. .t'ms't, .
impressions of frust, and such other equitable matters arising out of the family'féiationshjp,i
wherein jurisdiction is acquired by the court by the filing of petitions for divorce, bed and board
and separate maintenance; afl motions for allowance for support and educational costs“éf ¢hildren
attending high school at the time of their eighteenth (18th) birthday and up to ninety. (95} déys o |
after high school graduation, but in no case beyond their nineteenth (19th) birthday; enforcetnent
of any order or decree granting alimony and/or child support, and/or custody and/or ﬁsitatioﬁ éf
any court of competent jurisdiction of another state; modification of any order or de:crée granﬁng
alimony and/or custody and/or visitation of any court of competent jurisdiction of another state on

the ground that there has been a change of circumstances; modification of any order or decree
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granting child support of any court of competent jurisdiction of another state provid'ed:.'(l)'the ) _':
order has been registered in Rhode Island for the purposes of modification pursuant to section 15-
23.1-611, or (2) Rhode Island issued the order and has continuing exclusive jurisdiction over the

parties; ante nuptial agreements, property settlement agreements and all other contracts between

persons, who at the time of execution of the contracts, were hﬁ&b&ﬂé—&ﬁé-’a#e'sgﬂuses or planﬁed N B

to enter into ihat a spousal relationship; complaints for support of parents and children; .'those'..'
matters relating to delinguent, wayward, dependent, neglected, or children with disabiéitiés ‘Wwho
by reason of any disability requires special education or treatment ‘arid other related sér\'ficeé;te '
hear and determine 2l petitions for guardianship of any child who has been placed in the céré,-'

custody, and control of the department for children, youth, and families pursiant to the provisions

of chapter 1 of title 14 and chapter 11 of title 40; adoption of children under eighteen (18) years -
of age; change of names of children under the age of cighteen (18) years; patemity of chilcifen' I

born cut of wedleck and provision for the support and disposition of such children or their .

mothers; child marriages; those matters referred to the court in accordance with the p.rc'uvisio'né of
section 14-1-28; those matters relating to adults who shall be involved with paternity of éhildren
bomn out of wedlock; responsibility for or contributing to the delinguency, waywérdnéss,' o
negiect of children under sixteen {16) years of age; deseriion, abandonment, or fa.ilure t0 pr'ovi&e ’
subsistence for any children dependent upon such adults for support; néglect to send any childto -
school as required by law; bastardy proceedings and custody to children'in proceedings, Wilefhcr
or not supported by petitions for divorce or separate maintenance or for re:li.t:a'f wifhdut .
commencement of divorce proceedings; and appeals of administrative decisi.ons concerning setoff =
of income tax refunds for past due child support in accordance with sections 44-30.1-5. and 40-6- _
21. The holding of real estate 2s tenants by the entirety shall not in and of itself pré‘cludé Ith'e
family court from partitioning real estate so held for a peried of six (6) months after Fhe enfry of . . i
final decree of divorce. |

Consistent with established comity law, regardless of the sex of the partics or whether the

parties would have been eligible to marry in Rhode Isiand. the parties to any marriage celebrated

in any state of the United States. possession of the United States, or in any foreign country, may

petition for a divorce proceeding in this state so lone as the parties meet the jursdictional

requirements of section 15-5-12.

(b) The family court shall be a court of record and shall have a seal which shall contain -
such words and devices as the court shall adopt.
{c) The judges and clerk of the family court shall have power to administer oaths and -

affirmations.
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(d) The family court shall have exclusive initial jurisdiction of all appeals from any

administrative agency or board affecting or concerning children under the age of eigﬁteén' tiIS) :
vears and appeals of administrative decisions concerning setoff of income tax refunds, lottery sef
offs, insurance intercept, and lien enforcement provisions for past dué child sﬁpport', i
accordance with sections 44-30.1-5 and 40-6-21, and appeals of administrative agency orders of
the department of human services to withhold income under chapter 16 of fitle 15.

(¢} The family court shall have jurisdiction over those civil matters relating to ‘_[hé .

enforcement of laws regulating child care providers and child placing agencieé.

() The family court shail have exclusive jurisdiction of matters relating to'the révocation’ -

or nonrenewal of a license of an obligor due to noncompliance with a court order of suppoft,:in
accordance with chapter 11.1 of title 15. .

[See section 12-1-15 of the General Laws.]

(g) Notwithstanding any general or public law to the conirary, the family court shall 'h'a‘.re :
jurisdiction over all protective orders provided pursuant to the Rhode Isiand.general laws, when
either party is a juvenile. B

SECTION 3. This act shall take effect upon passage and applies to any martiage .oi' ivil -

union whether entered into before or after the effective date of the act.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO COURTS AND CIVIL PROCEDURE - COURTS - FAMILY COURT =

ek

“This act would allow anyone meeting the jurisdictional requirements of seéction 15-5-12
to petition for divorce from marriage or civil union.
This act would take effect upon passage and would apply to any'divérce entered into -

before or after the effective date.
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