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Executive Chamber, City of Providence, Rhode Island

• Vincent A. Cianci, Jr.
MAYOR

November 25, 1983

The Honorable Members
The City Council of the

City of Providence
City Hall
Providence, RI 02903

Dear Honorable Members:

I hereby disapprove and veto the resolution authorizing
His Honor the Alayor to execute a lease to Anthony D.
Mastronardi of a Certain Area of land situated on a
portion of Lot 16, on City Assessor's Plat 18.

I have taken this action to permit a thorough study and
review of possible impediments to the City's ability to
grant a clear leasehold interest on this property.

Respectfully,. ~ ~4~~~_~ ~ ~. ,
~

• VINCENT A. CIANCI, JR.
A4ayor of Providence
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` ~ ~ THE CITY OF PROVIDENCE ~
STATE OF RHODE ISLAND AND PROYIDEtJCE PLANTATIONS

RESOLUTION OF THE CITY COUNCIL
~o. ~
A~aproved . -: . ~ .. ~ ~~

r!:• , i. ~. .. ~~, ~, ~~.~
: ~~ ' ~+ t ~.

RESOLVED, That His Honor the Mayor is hereby}~autYiorized
. i ~~ j ~ if'

to execute a lease to Anthony D. Mastronardi, 870 Greenwich'Avenue,
i i

Warwick, F.hode Island 02886, of a portion of Lot 16, as set out

and delineated on City Assessor's Plat 18, designated by~the letters

A-B-C-D-A, on accornpanying plan entitled, "Providence, R.I., P.W.

Dept.-Engineering Office, City Property Section, Plan No. 064253,

September 16, 1983", for that portion of said lot situated along

South 6Vater Street, containing approximately eleven thousand (11,000)

square feet of land, more or less, for a period of twenty (20) years,

at a rental fee of One Hundred Fifty ($150.00) Dollars monthly, to

be renegotiated following ten years of said lease, subject to such

terms and conditions as the Mayor and the City Solicitor shall deern

to be in the best interest of the City of Providence.

[N CtTY C~l1NCt1.
NOV ~. 7 1983

~~C~ ~ft? ~55~0

P ~-

LERK

i

_ ~-- ~--,~~,~.--_._
V

~ .

~ ~-- -.-- ;--._-.~._ ~_a-~.~-~. %~ ~~ ~~
~~~ ~ ~ ~ ~ ~ ~~



~ v ~
.~

~ ~~7i.u~?: ~ ~~

c33 :. ~. ; .i , ~ _. , ~

.. ~~ . _ _.. ._ . .._.. _ . - . ..

•- ~ ~ ..,,._.~ __ _ _



' _ .,~-~ ~ r~~ a~ ` ~ 
,.~ ~ ~~~ ~`~ ~~~°

, ,~. ~.
~~ .

~1/oje.' St~uclures Upon L~1 No. !6

Power Supp/y fo r Sewer ~aje s

ol Hurii cone ~Borri e r.

JVEL . High ~er+sion Line s (~o~er ),

~outh ~Voter ~'t~ee> ~elie~`~Gote '`
~Sewerl• ~

~i#e Tioi/. ~ ~

~
~e

~
~

Sv~►h ~ll~~'n

No~e ~
~hoded Areo ~lAk~~C•~•A)

. ►ndicoles ~►opaser! ~eas~ .
~~

~ ~~~ HuwBERs F~ow ~sSf~so~~s ~t~o~ ~~
i

. _ . ; 4 ~ ..

a

~ ~ _ ~. _. ~ ~

_ ,~~:
s•~or,o;u~et . r . ~;~~' :. ~ „.

~. s. ~+v* ~.aa~ss~+.+a +~s~a~ , . ; i

~ ~t~EOit ~C"~~DN ' ~' ~~

~.. r+a ...,~~.~~ _._._._.... . ~ ,:

~ r,.~. _ ~e~tember 16,l9l~~ ' ; '- _ ~~
~ ~ - - - ; . ,,-;~

, ~,

~i.

, . ; '?~ ~t`>F P!3i:3ir~r.-~ ~ : ~ ~ . ~
-3 ~rrei,iitt -~o.b ~M' ~ti0~0 ~+►s«:.
~ ~+o..~.-~~~s~~I:f ~0//ION,li

. ~ ~e~~ ~P~o~ ~e. ~
~~ } [. ~!'A. ~o~.+ O► RiJ~~• ~
bc.~ ~j¢l1~,o1r0~c~ 9-/6-83 {

~c:~~..~. (ar ~...~«. ~~~. ~
Aoa.~.k .~ ~

, - ~ .`~:~ft ~~:='.+ta~ee~. '
'--~- - , .~~~...-....,.....w.-; _

. ~7+6E~
~ 9

w:~



v

.` ' 4 , • f ~

J o 0• ~o~o~~~~o~a~
` 515 SOl1TH WATER STREET

PROVIDENCE, RHODE ISLAND 02903

, (401) 151-7400

.

Councilman Andrew J. Annaldo
Chairman, City Property Committee
c/o Rose M. Mendonca, City C lerk
City Hall
Providence, RI 02903

Dear Councilman Annaldo~

/

{ ~ ~ 1~ ~i

~~

'~ In response to your letter of May 23, 1983. I appre-
ciate the committee's offer to lease a portion of land on
Lot 16, Plat 18 on a year to year basis. However, I would

I like to appear before the committee to state my case in
! hopes of a longer lease,;in view of the plans and capital
j I am hoping to invest there.

I would appreciate that opportunity if you could not-
ify me when it would be convenient to appear before your
committee.

• Sincerely

~ L~~ ̀

Anthony D. P~fastronardi

C.0 . Vincent A. Cianci, Jr. , Ivlayor
Charles A. Pisaturo 1
Robert Garofano 3r~
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515 SOUTH WATER STREET ~ ~ ̀~

PROVIDENCE, RHODE ISLAND 02903

(401) 751•7400

1 October 1982

Committee on City Property ~
c/o City Clerk ~
Providence City Hall , ''
Providence, Rhode Island o2903 ~

Att:~ose I~endonca i

Dear Ms. Mendonca,
I

Ple ase ~ind enclosed letter of 29 July 1982 to
Councilman Harry A. Johnson. I met with Mr. Johnson and
Nlr. Stan Bernstein on 29 September 1982 in regards to city
property that I am interested in purchasing. It was ~
suggested at that meeting that I submit a proposal, to
be presented to the committee at the next meeting, which '
I understand to be on 4~ October 1982.

The lot which I am interested in is part of Lot #16~,
as outlined on the enclosed map. I have been located in
the immed iate area for the last three years and am presently
leasing the dock space. Since my present lease is a short
term one, I would be interested in purchasing Lot #16 or
leasing it with an option to buy. The area is presently ,
nothing more than an overgrown, unused bike path, bringing
no revenue to the City of Providence. I would have to I
clear the lot, p ave with asphalt and landscape, as well as
install proper lighting to be used for parking for my
customers . If I could buy the ~-and , it would insure ;~h~at
my business could continue operatin~ in that area. I would
offer to lease this property for five y.ears for $150.00 a
month, with an option to purchase at ~.80 per square foot.

I would appreciate your consideration in this matter~
and would be willing to attend a meetir~ should you have
any further questions or an alternative proposal. ~

~
~ ~,'..,~ Thank you , ,

%, ~ . ~ ~` r~'~ ~ '

! ~ ~~~ `~ ~` ~-~' r GU G~~G~~i ~t~
Anthony D. Mastroriardi

CC: ~tanley Berstein
Director, Pro~ridence Redevelopment Agency ~
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ClTY PLAN COMMISSION

PROVIDENCE,.R.I.

Ref. No. •2066 B c~~~t • a%r o Cl~' ~~°~ri y

Plat No. ~~t No. • ~~ 
U'orfon~

Lot Area. //~~ 000 ~X ft ~_

" , ~ ~--~

LAND USE LEGEND .`° ,,~ y ~

00 Vac. Land ~ ' ~ ' :.
1 Q Orse . Fam. ~
11 One Fam. & N~res.
t 2 One Fam. ~i Home O~C.
13 One Fam. b Prof. Off. '"_ ~
15 Auxiliary to ReS. ' ~

, 20 Two Fam. ,1
~l iwo Fam. ~i NorsreS. ,̀~~o ~n
Z2 Two Fam. £r Home Occ. ~
23 Two Fam. & Pr~t. Off. ~
25 Twc Fam. ~i One Fam. ~ J~
~ Three Fam.
31 Three Fam. b Nonres. _
32 Three Fam. & Home Occ. }
33 Three Fam. ~r Prof. Off. -
35 Three Fam. & One Fam. - ,.l+~'
35 Three Fam. b Two Fatn. '°~,~,
40 Apt. 4 Fam. or More ~ '`' ~
41 Api. b Nonres. .
42 Apt. 6 Home Occ = ~
43 Apt. ~'r Prof. Of£ ~
~S A01. ~T O~E F~Tt. ''~ s ~

46 Apt. ~i Two Fam_
47 Apt. ~ Tftree Fam. ~ `~
48 L~a.iging House i~
49 Fratemity ~
ST~ Limited Comm.
5~ Parkinq Lot .
53 Gen. Comm. _
54 Nonstruct. Gen. Comm. ; ~ ~_~
S' Parking Gar. ,
55 Heavy C~mm. •

' S/ Nonstrucr. Heavy Comm. ~~ O
' ~= r+ca~. ServEt~ Sta. ~

59 Stor. Gar. for Comm, Veh.
E4 Gen_ lnd. • .
~ ~IOt15tt11Ct. ~t. ~f1d. ~
7 Heavy Ind_ '
53 Nonstruct. Heavy Ind. ~
7t Utility
75 Railraad
81 fns~ii. (not elsewhere Cla~s.)
37 Parochial School ~
43 Churcf~ ~
~4 Prnate School or Coll.
35 Cemetery •
°1 Park, Goif Course
97_ Pfayoround ~ Piayfield .
~ Public Bida. (exc. schoo{s)
°5 Public 5chool fES., J.H., H.S.)
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5I5 SOUTN lh'ATE~t STREET

~ PROVIDL- NCC, RHODF ISLAND 02903 ~~

i ~
(401) 751-7400 ;

. I

29 July 1982

Councilman Harry A. Johnsor~
Chairman, Committee an City Property

~I ' c/o C~_ty Clet~k -
Providence City :-a;a~l
Providence, Rhode Island 02903

I Dear Councilman Johnson,

I am the owner of i;he S.S. Victoria Restaurant and
Lounge, an auther.tic steamship, presen~~y d.ocked at
51$ South Water Stree~t, Providence. I lease and use ~;i~
property, Lot ~~~, which ? s owned by RIFCO i~ealty, c%o

. R.I. Fisn Company also at 515 South JJater Street.

1 would be interested in purchasir.g a portion of
L~t ~16, ~wn~d Uy tl^.e Cit~ oi Providence as outlined on

~ the enclosed mapo It wovld encompass approximately 1I,000
squ are feet. •

I would appreciate meeting svi~h you n at yotar earliest
'I~ cot~ver~ience, to discuss both. the possibility and th~ price t

~ ~ ~~r~ccsrely,

An~hony B. vastr~onardi

CC: Stanley Bernstein
Diree~ort Providence Rec~e~velopment AgP.ncy
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1'I !~r G~ ty ~(c.v-/{

REPORT ~ ° r7 ~ ~~-
' YY~i~~~ i2. !. v~ ~ 3

CTTY OWNED LAND

SOUTFi WATETt S'i°, AIaF.A

~ 3uly 26, 19~2

559-657 Sao Wa~ex St:eeet

A.P. 18 Lot 16 72,616 s~. ft. City of Providence

A.P. 1~3 Lot 2 40360 sqo ft. City of Fgovidence

Lot 4 160760 sq~ ft. RTFCO Realty c/o I~. Ie Fish Cao
5Z5 So Main S~o

Lot 10 1,254 sq. ~te Narraganse~~ ~lec~~ic

Lot 13 1,638 s~. f~, AmPe Fence Cfle 815 Sheldan ;to
P~ov~.dcnceo R. ie

Lo'~ 12 5, 797 sq., fto A„P. F~nce Ca. 815 Shel.dnn Sta
Pr~vicl~:n~e ~ R, i ~

Lot 34 7,865 ~q. ~t. Mauranba Corgm 1 India S~xe~t
Pxaviden~eo ~,o Io

Lot 36 34027~3 ~q, ft. I~aurar~.ia Carp, I Ind~.a St~e~t
~:T'.CV :_Gs~~"tCR rt ~a s a

I,ot 3 1~32J sq. fto Narragansett Elec~.xic Coo

Lot 332 14,2.68 sq. f~. N~~urania Corp, 1 India 6gree~
Provide~c~, Rs ~b

La~ 48 15~,144 sq e gt e Mau~rarzaa Corpe 1 India S~r~~t
Prc~vidence, F~e I ~
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~o~o~a~~o~a~
515 SOUTH WATER STREET

PROVIDENCE, RHODE ISLAND 02903

(401) 751-7400

29 Ju~y 1982

Councilman Harry A. Johnson
Chairman~ Committee on City Property
c~o City Clerk
Providence City Hall
Providence, Rhode Island 02903

De ar Councilman Johnson,

I am the owner of the S.S. Victoria Restaurant and
Lounge, an authentic steamship, presently docked at
515 South Water Street~ Providence. I lease and use ti~e
property, Lot #4, which is owned by RIFCO Realty, c/o
R.I. Fish Company also at 515 South Water Street.

I would be interested in purchasirig a portion of
Lot #16, owned by the City of Providence as outlined on
the enclosed map. It would encompass approximately 11~000
square feet.

. I would appreciate meeting with you, at your earliest
convenience~ to discuss both the possibility and the price.

~ Sincerely,

~ ~ ~~~~ ~~~~
Anthony D. Mastronardi

CC: Stanley Bernstein
Director, Providence Redevelopment Agency
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'' REPORT

, CITY OWNED LAND

' SOUTH WATER ST. AREA
~• July 26, 1982

559-657 So. Water Street

A.P. 18 Lot
I

'

16 72,616 sq. ft. City of Providence

-----------------------------------------------------------------------

i
i A.P. 18 Lot 2 4,360 sq. ft. City of Providence

, Lot 4 16,760 sq. ft. RIFCO Realty c% R. I. Fish Co.
I
i

515 S. Main St.

Lot 10 1,254 sq. ft. Narraqansett Electric

Lot 13 1,638 sq. ft. A.P. Fence Co. 815 Sheldon St.
Providence, R. I.

~i Lot 12 5,797 sq. ft. A.P. Fence Co. 815 Sheldon St.
I Providence, R. I.

I Lot 34 7,865 sq. ft. Maurania Corp. 1 India Street
Providence, R. I.

I .
Lot 36 34,278 sq. ft. Maurania Corp. 1 India Street

i Providence,R. I.

i Lot 3 1,320 sq. ft. Narragansett Electric Co.

I~, Lot 332 14,268 sq. ft. Maurania Corp. 1 India Street
' Providence, R. I.

' Lot 48 155,144 sq. ft. Maurania~Corp. 1 India Street
I Providence,R. I.
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THE CITY ASSESSOR
CITY HALL, PROVIDENCE, RHODE ISLAND 02903

421-5900

T0: Hars~~ ~. Johnson, QZaixman
Committee on City Property

FR~: 'Th.eod.ore C. Littler, City Assessor

DATE: Octok~e.r 21, 1982

RE: ~tequest for appraised valuation
Plat 18, portion of Lot 16

With regard t~o your request for an appraised valuation of a~rtion of
I,~t 16 on Assessors Plat 18, the followux~ is subnitted for your
infornlation.

The lot in question is located at the _~intersection of Tocicwotton
Street with the Harbor. The entire parcel is in excesss of 72,000 sq. ft
with the request being made of the Carnnittee to purchase approximately
11,000 sq. ft.

Tnasmuch as this lot has a substantial frontage on the Harbor, thereby
giving it a future potential value to the City, it is my recarmlendation
that the portion of the lot in question be leased to the awners of the
S. S. Victoria on a short te.rni basis -- perhaps year t,~ year only.

One would assiune that the ownexs of the S. S. ~lictori.a plan to use this
parcel for parking whicli might potentially be a great misuse of water-
front property.

~~
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October 14,1982

Committee on City Property
c/o City Clerk
City Hall
Providence, Rhode Island 02903

Attention: Rose Mendonca, City Clerk

Subject: Referral No. 2066 - Proposed Sale of Various Parcels of City Propert~`

Gentlemen:.

The City Plan Commission, at its October 6,1982 regular monthly
meeting, reviewed and evaluated the subject proposal. The Commission's
comments and recommendations are as follows:

Referral No. 2066(A) - Lots 135 & 119,P1at 18 at the corner of Benefit
and India Streets

A field inspection revealed that the subject lots are vacant and
unimproved. There are abandoned railroad tracks on Lot 119 that runs west-
erly to a former scrap metal yard, now a parking lot, across Benefit Street.
Lot 135 with its adjoining lot at.the northerly side.had been designated
as "Washington Square Park". Based on an earlier request, the Commission
has learned that Lot 135 was deeded to the City for recreation and open
space purposes with a stipulation that it may not be sold or leased for
private use. The subject lots are located in the M-1 General Industrial Zone.

On the basis of the aforestated facts, the Commission voted to
, recommend to the Committee that this petition be denied, and.further,if
~ and when the legal restrictions on the sale of Lot 135 is lifted, the subject
petition be referred back to the Commission for further study.-- ~

Referral No. 2066(B) - Portion of Lot 16,Plat 18 at 599-657 South Water St.

A field inspection revealed that subject portion of Lot 16 is
located between South Water Street and the.Providence River; has a dimen-
sion of approximately, 70 feet by 160 feet; and contains a bike route and
benches as part of the bicycle trail. The remainder of L;ot 16 is part
of thefFox Point Hurricane Barrier. The subject parcel is located in the
M-1 General Industrial Zone and the East Side Renewal Project, the plan
of which has designated the subje~tlot for public use.

The field survey further revealed that Lot 18 is now improved and
used for parking to serve the new Maguire Building across the Harbor at
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~he Davol Square complex. Adjacent lots 20 and 22,are presently un-
improved and have greater potential for parking than the subject site.

_ The subject portion of Lot 16 is part of the Heritage Trail ~
' bicycle trail. Now fallen into disuse, the trail has a potentia3 for

upgrading and, more importantly, the lot has far more significance
for public access to the Providence P.iver than as a parking lot in

~ private ownership. The State Department of Transportation has plans
for the upgrading of this Bike Path to connect the East Bay into Downtown
Providence.

Ori the basis of the aforestated facts, the Commission voted to
recommend"to the Committee that this petition be denied, and further -
voted to recommend that the subject portion of Lot 16 be leased for one
year, with annual options to renew until such time.as either the City
or State is ready to re-establish a public use for said site. After
that the City may terminat~_.the lease and restore the site. The
~ommission is, particularly mindful of the City's obligation to preserve
valuable waterfront property for public use,
~ ~ _. -

Referral No. 2066(C}-..- Lot 100 on P1'at 31 at 79 Superior Street

A field inspection revealed that the subject lot is vacant and
unimproved. It is located in the R-3 General Residence Zone. The surround-
ing properties consist of residential structures in fair condition. This
area is within the West End Renewal Project. DPUD is aware of no present
plan for the use of disposition of the subject lot.

On the basis of the aforestated facts, the Commission voted that
no objection is offered to the proposed sale of subject lot.

Referral No. 2066(D) - Lot 476 on Plat 48 at the corner of Oxford and
~ Burnside Streets

' A field inspection revealed that the subject lot contains an
abandoned two-story masory structure whi~h is the former civil defense
control center and police station. It is located in the R-3 General

~ Residence Zone and adjacent to the Mary E. Forgarty Elementary School.

The Department of Planning and Urban Development is aware of no
present plan for the public use of the subject lot.

On the basis of the aforestated facts, the Commission voted
that no objection is offered to the proposed sale of subject lot.

Referral No. 2066(E} - Lot 670 on P1at 47 at 50 Potters Avenue

A field inspection revealed-that the subject lot is vacant and
unimproved. It is located in the R-3 General Residence Zone. The surround-
ing properties consist of residential structures in poor to fair condition
except the commercial strip along Eddy Street. DPUD is aware of no present
plan for the use of the subject lot.

On the basis of the aforestated facts, the Commission voted that
no objection is offered to the proposed sale of subject lot.

- 2 -
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•'~ Referral No. 2066(F) - Lot 534 on Plat 64 at Erastus Street

A field inspection revealed that the subject lot is a one foot

; strip of land which,runs northerly along the east-erly side of Erastus

Street from Pomona Avenue to Saucer Street. It appears that the subject

lot has become part of the yard of its adjoining lots (Lots 230 and 231).

4 It is only 170 square feet in area and is of inadequate ~ize as a platted

lot.

On the basis of the aforestated facts, the Commission voted that
while no objection is offered to the proposed sale, it would be most
desirable to offer the sale of one-half of the subject lot to each of the

owners of its two adjoining lots (lots 230 and 231).

SB/cd
attachments

Sincerely yours,

~--~
anley Bern in

Director

cc: Councilwoman Carolyn F. Brassil
Councilman Edward W. Xavier
Councilman Dav~d G. Dillon
Councilman Laurence K. Flynn
Councilman William J. Moise
Councilman Lloyd T. Griffin, Jr.
Councilman Vincent J. Cirelli
Councilman Raymond Cola

- 3 -
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Ma~ ~3 , 1983 ,', ,

Mre Anthony D. Mastronardi
S.S. ~Tic~oria
5i5 jauth WaLPr Si~re~t
~revidence, RI 02903

~

~' Dear Nr. Mastronardi
I ~;`

!~ I~ave be~n directed by Councilman Andr~w^ .7o Annaldo,
Chairman, Commit~ee on City Property to correspond wi'~h you

~~ re~at.i~e to ~~our request datec7 October 1~ 1~82iin which you
inf_arm of an interest in purchasi.ng a portion of Lot 16 on

t' City Assessor's Plat 18,
~~

~ T~e members are in receipt of reparts from the Ci~y
Assessor and City Pian Commissian, who are of. the opinior~
the prop€~rty should not b~ sold.

~ Th~ Committee may review a requ~st, if you so desire,
to ~.ease the parcel f.or one year, with options to r~new Eor

N ; each a~d~.tianal year. 4 .

~
~ ,
' ~

~ Very truly you~s,
~

Rose h1. Mer~donca,
City Clerk.

RMM/jma

i

~
;

_ ~
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7~LtQtdBt 31, 1983 :

;MP'Ya~.'M t.t . . _ , tl.'.q.... ke:~4R{. . ' . ...

. - ~ ~ ~ -. +~ N~A:R. .

Mr. Anthany,D. Mastronardi
c/o S.S. Vi~~oria
5i5 Sduth W~ter`str~~t '
Providenee, ItI ~29f33

z fi~v~ been c~irect~d bY counc#.iman Anc~rew .~. Annal~o, ~
Ch~i~~a~ af ~h~ Committ~~ on City prnpert~►, tc~ ~.r~vate ~+~u to
att~nd~ i~$ ,next m~~ta~~~ ~9~hedu~~d ~o' be h~ld Wedza~~c~~Y.
S~pt~nber `f, 1983 ~t 2:tiO c~~Cio~ie P:M., in Committe~ Roorn ~~~~~,
C~.ty ~lerk's 17epar.tm~nt~ thi~d ~loor level af .C~.~y H~1•l~. ~

At th~t tirn~:, th~ m~mbers ,will r~v~.ew ~ou~~r request t~ ̀,
1~ase ~ po~tio~ ,of Loi~`` 16 ~s sjet aut and deline~ted on Gity~
As~e~sor''s Plat 18.

Tf yt~u i~~v~ 'any ̀ qu~~tiori~, do .not hesitate ta cont~ct
tne by telept~on~, 421~7744, ~xt. 248 or ~~9,

Very tiu~:y your~,

RMM : ~C,~9

Ro~~ M. M~nd+~n~a,
c~:~t~ c~:~~k.
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City of Providence
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Rhode Isiand ' : '.

Department of City Clerk .

MEMORANDUM

DATE: 
~~,~er~~' ~, ~.9~3

T0: ~ ~'ds~%~~,.._ ~.~~~tc~, '~~:~~~4~ ~~ ]~ubl.i~ ~7~~t]~~...e~c~ ~bert t~u~~ley

SUBJECT: ~~`~~ ~~~~~~~Y~~~i~iE aE1' Ft~P ~CZ~'~

CONSiDERED BY: ~ea~~~.~aa An~is~ ~"~ Atuisl~e~, ~h~~.a~e►nj~at~i~t~e eaz~ ~5.~~► ~~+~p~x~~~

D I SPOS I T I ON : ~ A~#~c~.ed ~t+~re~~ 9~~ a c~►py► c~f cemxOt~fest~.~~i fx`~t
i~1~t~E'~My I~. 8~1a8t~'o~t~#~i, t~►m ~ta~ x'~ueSte~ t~ i+~as~ ~ '

~ , ~rc~rty ~a~n~ b~i~r~g ~ ~~ti~-r~~ c~~' ~t it , ~t~ ~~.t~ .
~s~e~~~s•8 Pl~t l~.

~c3osec~ al~o 3.s a ec`py ~~ ~ map t~ie~ ha~e ~~itte~, ~
, ~ ,- , ~ , ,~~ ~~t~a~acl~ ~ ~~~ ~+e ~~a~~~. I~ t~~, • +~irCt~ .i~t 'r~.d~.'

: T~iil ~c~ ~f~1y ~r~e~~re ~ trsa~a~t ~a t.~a~~a~~ ~,~ ~a~a~
a~ ~ra~tf.cal ea► t~►a~t t&~ Fe~~al~#9,0~ ~~ ~:suk~m#.t~ei~
t~ ~~m~' ~'vi"ty G~t~e.'il €or itido~ifr.idir ,

, i
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Gity Clerk
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JOSEPH C. DiSANTO
DIRECTOR OF PUSLIC WORKS

DEPARTMENT OF PUBLIC WORKS

October 3, 1983.

Chairman of the Public Works C~unittee
Providence City Council
City Clerk's Office
City Hall
Prov., R. I. 02903

VINCENT A. CIANCI, JR.
MAYOR

Dear Sir:

The Department of Public Works has objections to the proposed leasing of portion

of lot 16 on City of Providence Assessors Plat 18. The lot in question:.is a

portion of land acquired for the Hurricarie Barrier use, upon this lot is power

supply for the Hurricane Barrier Gates, also Narraga~sett Electric Company high

tension lines servicing East Providence. 5outh Water Street relief gates and

a bike trail is also on this lot.

This Department also feels that U. S. Corp. of Ehgineers should be appraised of

this situation and their opinion considered.

Very tr y yours,

! i
~/ )

i ~ f ~ ~ / ~. ~.>

c lan P. E.
City Engineer

DM~ITIe

700 Allens Avenue • Providence, Rhode Island 02905-0007 •(40I) 467-7950
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Ground Lease

; , by and bet~een

_~ City of Providence, Landlord/LeSsor.x=~

, , and

• Anthony D. Mastronardi or nominee, Tenant/Lessee

.-

'~~~°~;:~, dated , 1983.
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G R O U N D L E A S E

ARTICLE I

Reference Data

. 1.1 Subjects Referred To.

Each reference in this Leas.e to any of the following
subjects shall. be construed to incorporate the data stated for
that subject in this Section 1.1.

Date of this Lease: , 1983

. 1--~ Premises: The land comprising square feet

~ located on South Water Street in Providence, RI and more
,,

particularly described in Exhibit A.

~. Landlord: City of Providence.

*4 ~ Original Address of Landlord: City of Providence,

'~s~~;' C/0 City Solicitor, City Hall, Providence, RI 02903.~: ~,~4,: .

"'~ Tenant: Anthony D. Mastronardi, C/0 5 Benefit Street,;,,.
..+,..

~~~~:"~ ~ Providence; RI, 02904>.,«.. ~ f ~ , . ~ .

°~;~ ,Original Address of Tenant:
=~ ~~ ~a,

Term: 10 years with two (2) ten year options
.,y 1;~, ̀ R , '

Permitted Use: Restaurant-Lounge

:`},,. Public Liability Insurance Limits: ~1,000,000 bodily

~ injury and property damage combined.
; ,~: ~

<: ~.

q, ; ., .



~ 1.2 Exhibits.

~ ~ The Exhibits listed below in this section are - r

. incorporated in this Lease by reference and are to be construed

~ as a part of this Lease:

~ - EXHIBIT A. Description of Premises.

EXHIBIT B. Preliminary plans and sketch

~'
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PREMISES AND TERM ~

2.1 Parties and Premises. City of Providence ("the

Lessor") leases to Anthony D. Mastronardi ("the Lessee"), the

land, located at South Water Street, Providence, Rhode Island

with the building and improvements to be erected thereon

according to the plot plan, plans and specifications, now or

hereafter signed by the parties and attached to this Lease as

Exhibit B(the "Plans"). The legal description.of the property

is set forth in Exhibit A attached hereto.

2.2 Terms and Extensions. (a) This Lease is for an

initial term of ten (10) years.

(b) The initial term of this Lease shall be extended

upon the same terms and conditions except for the. rent for two

additional successive terms of ten (10) years each unless the

Lessee shall, give the Lessor written,notice at least six (6)

months prior to the expiration of the initial or extended term,

as the~case may be, of the Lessee's election to terminate; the

rent for each option exercised shall be established by agreement

of the lessor and. lessee, and failing agreement, then by

arbitration, which shall be binding under the rules of the

American Arbitration Association.



.

IMPROVEMENTS

3.1 Construction of Premises. (a) The Lessee shall

promptly obtain such reasonable assurances that all permits,

licenses and approvals can be obtained from public authorities

which are necessary or deemed by the Lessee advisable to ~operate

the proposed business on the premises seven days per week.

Lessee has entered into this Lease Agreement subject to its

obtaining all assurances permits or approvals necessary for the

operation of a Restaurant/Lounge.

'(b) Lessee shall perform construction work on the

building as set forth in its building plans, which prior to

constructions should be submitted to the City Property Committee

for approval, whieh approval shall not be unreasonably withheld.

Lessee watrants that sufficient funds are available for said

construction and agrees to produce evidence of same if requested

by Lessor.•

(c) Prior to the commencment of the term, the Lessee

may erect temporary or permanent signs and install fixtures and

other installations on the premises but shall not unreasonably

interfere with the Lessor. The Lessee will, prior to commencing

such work, cause the Lessor to be insured from the date of

Lessee's entry upon the premises with liability insurance

coverage elsewhere herein, provided, to be carried by the Lessee

during the term hereof, and will adequately satisfy th~e Lessor

that all workmen of the Lessee and any of its contractors and

. subcontractors are properly covered by Workmen's Compensation
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Insurance. Upon commencment of construction, Lessee shall be

responsible for its own utility charges. Construction shall

start within one year after the execution of.this lease by both

~ parties and should be substantially completed within 24 months

after the start, provided that a request or requests for

extensions by lessee shall not be unreasonably withheld, and

shall be granted if the lessee is not at fault for the delay.

4.1 Rent and Taxes. During the term of this Lease,

Lessee shall pay to Lessor the following annual base rentals in

equal monthly installments, in advance, on the first day of each

month (for fractions of a calendar month at the beginning or the

end of the term, rent shall be prorated based on a thirty (30)

day month).

Yea~s_ ~~ ~l

l.through 10 $1,800.00 _

10 through 20 To be agreed or arbitrated

20 through 30 To be agreed or arbitrated

In addition to rental hereinabove reserved, the Lessee

agrees to pay, before interest and penalties accrue, all general

real estate taxes which are imposed, including all buildings and

improvements. Lessee shall have the right to pay such taxes

directly to the taxing authority. Such taxes for the fi,rst and

last years of the term shall be apportioned. The Lessee may, at

its own expense and in the name of either or both the Lessor or

the Lessee,' initiate and prosecute proceedings for an abatement

of any tax and the Lessor agrees to cooperate with the Lessee in

any such proceedings. ,
.

.T;



4.2 Insurance. To procure and maintain or cause to be '

procured and maintained, at Lessee',s expense, in the name of the I~

Lessor and Lessee a policy or policies of 'general liability -

insurance against claims and damages in connection, with the

Premises in amounts of not less than 51,000,00 bodily injury . and ~.

property damage combined.

4.2.3.1 All-Risk insurance, with endorsement for

extended coverage No. 4(or coverage then equivalent or better),

debris removal and demolition, in an amount at least equal to the

replacement cost of the building to be constructed by Tenant on

the Premises, as such replacement cost may from time to time be

determined by agreement or by appraisal made at Tenant's expense

by an accredited insurance appraiser approved by Landlord which

may be required by either party whenever three years have elapsed i

since the last such agreement or appraisal, or when alterations

or additions increasinq cost have been made, with such additional

insured as Landlord from time to time may desiqnate by notice to

Tenant. • '

: 4.2.3.2 Comprehensive liability insurance indemnifying

,~ Landlord and Tenant against all claims and demands for any injury

to person or property which any be claimed to have occurred on the

, Premises or on the sidewalk or ways adjoining the Premises, in

amounts which shall, at the beginning of the Term, be at least

equal to the limits set forth in Seetion 1.1, and, from time to
: .,,-

time during the Term, shall be for such higher limits, if any, as

~ are customarily carried in the area in which the Premises are

-.~ located on property similar to the Premises and used for similar

~. purposes; and workmen's compensation insurance with statutory

-~ ',~, ' . I



limits cove.ring all of Tenant's employees working on the

~ Premises. .

' ` 4.2.3.4 Policies for insurance required under the

provisions of Sections 4.2.3.1 and 4.2.3.3 shall, in case of

~ loss, be first payable to Landlord to be disbursed as provided in

Section 6.1. All such policies shall be obtained from

responsible companies qualified to do business in the state in

which the Premises are located and in good standing therein,
i
' which companies and the amount of insurance allocated thereto

shall be subject to Landlord's approval. Tenant agrees to

furnish Landlord with policies of all such insurance prior to the

~ beginning of the Term hereof and of each renewal policy at least

' 30 days prior to the expiration of the policy it renews. Each

such policy shall be non-cancellable with respect to the interest

~,~, of Landlord without at least 10 days' prior written notice;,,;.

~ , thereto. .In the event provision for any such insurance is to be

~ by a blanket insurance policy, the policy shall allocate a

: specific and sufficient amount of coverage to the Premises.

'~ ~ 4.2.3.5 All insurance which is carried by either party

~ with respect to the Premises or to furniture, furnishings,
,.

fixtures or equipment therein or alterations or improvements

thereto, whether or not required, shall include provisions which

I ~ either designate the other party as one of the insured or deny to

' the insurer acquisition by subrogation of rights of recovery

~':;, against the other party to the extent such rights have been

j ~~~ waived by the insured party prior to occurrence of loss or

~ injury, insofar as, and to the extent that such provisions may be

~' • effective without making it impossible to obtain insurance;':

~a



coverage from responsible companies qualified to do business in

the state in which the Premises are located 6even though extra

premium may result therefrom). In the event that extra premium

is payable by either party as a result of this provision, the

other party shall reimburse the party paying such. premium the

amoun,t of such extra premium. If at the request of one. party,

this non-subrogation provision is waived, then the obligation of

reimbursement shall cease for such period of time as such waiver

shall be effective, but nothing contained in this Section 4.2.3.5

shall deroqate fr.om or otherwise affect releases elsewhere

herein contained of either party for claims. Each party shall be

entitled to have duplicates or certificates of any policies

containing such provisions. Each party hereby waives all rights

of recovery against of the other for loss or injury against which

the waiving party is protected by insurance containing said

provisions,~ reserving, however, any riqhts with respect to any

excess..;of loss or injuryyover the amount recovered by such

insurance. Tenant shall not acquire a insured under any

insurance carried on the Premises any right to participate in the

adjustment of loss or receive insurance proceeds and agrees upon 5

request promptly to endorse and deliver to Landlord any checks or

other instruments in payment of loss in which Tenant is named as

payee.

4.2..4 Utilities. Tenant shall pay directly to the

proper authorities charged with the collection thereof all

charges for water, sewer, gas, electricity, telephone and other

utilities or services used or consumed on the Premises, whether



called charge, tax, assessment, fee or otherwise, including,

without limitation, water and sew~r use charges and taxes, if

any, all such charges to be paid as the same'from time to time .-

become due. Except as otherwise provided in Exhibit B for the

• installation thereof, it is understood and agreed that Tenant

shall make its own arrangements for such utilities and that

` Landlord shall be under no obligation to furnish any utilities to

the Premises..and shall not be liable for any interruption or '

, failure in the supply of any such utilities to the Premises.

4.3 Late Pavment of Rent. If any installment of rent

is paid after the date the same was due, it shall bear interest

from the due date at the rate o£ five (5$) percent per annum.

ARTICLE V

Tenant's Additional Covenants

5.1 Affirmative Covenants. T.enant covenants at its

. rt~ expense at all times during the Term and for such further time as

Tenant occupies the Premises or any part thereof: -

= 5.1.1 Perform Obliqations. To perform promptly all of

the obligations of Tenant set forth in this Lease; and to pay

•. when due the Fixed Rent and Additional Rent and all charges,

rates and other sums which by the terms of this Lease are to be

paid by Tenant.

~ 5.1.2 Use. To use the Premises only for the Permitted

Uses, and from time to time to procure all licenses and permits

necessary therefor at Tenant's sole expense, unless this lease is

amended as to uses by agreement of the Lessee and the City
.

, . Property Committee. ,r
, ,

~



5.1.3 Re air and Maintenance. Except as otherwise

~~ provided in Article VI, to keep the Premises including, without

' limitation, the. exterior and structure of' all improvements

~, thereon and all heating, plumbing, electrical, airconditioning,

. mechanical and other fixtures and equipment now or hereafter on

the Premises in good order, condition and repair; to maintain in

good condition all lawns and planted areas and keep in good

' repair and clean and neat and free of snow and ice all surfaeed

~ roadways, walks, and parking and loading areas; and to make all

r.epairs and replacements and to do all other. work necessary for

the foregoing purposes whether the same may be ordinary or .

extraordinary, foreseen or unforeseen. Tenant shall secure, pay

for and keep in force contracts with appropriate and reputable

service companies providing for the regular maintenance of the

heating and airconditioning systems and copies of such contracts

shall be furnished to Landlord.

5,1.4 Compliance it Law• To make all repairs,

alterations, additions or replacements to the Premises required ~

: by any law or ordinance or any order or regulation of any public

, authority; to keep the Premises equipped with all safety
,~

I appliances so required; to pay all municipal, county, or state

taxes assessed against the leasehold interest hereunder, or

against~ personal property of any kind on or about the Premises;.

i
not to dump, flush, or in any way introduce any hazardous

substances or any other toxic substances into the septic, sewage

or other waste disposal system serving the Premises; to comply

with- the orders and regulations of all governmental authorities

.. with respect to zoning, building, fire, health and other codes,
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~~ regulations, ordinances or laws applicable to the Premises,

~ except that Tenant may defer compliance so long as the validity

~ of any such law ordinance, order of regulation shall be contested

~ by Tenant in good faith and by appropriate legal proceedings, if

Tenant first gives Landlord appropriate assurance aqainst .any

loss, cost or expense on account thereof. "Harzardous

substances: as used in this paragraph shall mean "harzardous

I ~ substances: as defined in the Comprehensive Environmental

Response Compensation and Liability Act of 1980, as amended, 42

U.S.C. s9601'and regulations adopted pursuant to said Act.

5.1.5 Tenant's Work. To procure at Tenant's sole

expense all necessary permits and licenses before undertaking any

work on.the Premises; to do all such work in compliance with the

applicable provisions of Sections 3.1 and 5.2.3 hereof; to do all

such work in a good and workmanlike manner employing materials of

~ good quality and so as to conform with all applicable zoning,

~ building, fire, health and other codes, regulation, ordinances

~ and laws; Lessee shall perform construction work on the building

as set forth in the plans. Lessee warrants that sufficient funds

' are available for said construction and aqrees to produce

i evidence of same if requested by Lessor; to pay promptly when due

the entire cost of any work on the Premises undertaken by Tenant

so that the Premises shall a~ all times be free of liens for

labor and materials; to employ for such work one or more

'' responsible contractors whose labor will work without
;.

interference with other labor working on the Premises; to.require

,, ~ such contractors employed by tenant to carry workmen's

:.~~ .~A
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compensation insurance in accordance with statutory requirements

and comprehensive public liability insurance covering such

contractors on or about the Premises in amourits that at least

equal the limits set forth in Section 1.1 and to submit

certificates evidencing such coverage to Landlord prior to the

commencement of such work; and to save Landlord harmless and

indemnified from all injury, loss, claims or damage to any person

or property occasioned by or growing out of such work.

5.1.6 Indemnity. Tenant shall defend, with counsel

approved by Landlord, ail actions, against Landlord, any partner,

trustee, stockholder, officer, director, employee or beneficiary

of Landlord, and any other party having an interest in the

Premises (Indemnified Parties) with respect to, and shall pay,

protect, indemnify and save harmless,~to the extend permitted by

law, all Indemnified Parties from and against, any and all

liabilities, losses, damages, costs, expenses (including

reasonable attorneys; fees and expenses), causes of actions,

suits, claims demands or judgments of any nature (a) to which any

Indemnified Party is subject because of its estate or interest in

the Premises or (b) arising from (i) injury to or death of any

person, or damage to or loss of property, on the Premises or on

adjoining sidewalks, streets or ways, or connected with the use,

condition or occupancy of any thereof, (ii) violation of this

Lease, (iii) any act, fault, omission, or other misconduct of

Tenant or its.agents, contractors, licensees, sublessees or

invitees,~ and (iv) any contest initiated by Tenant referred to

in Section 4.2.1. '

5.1.7 Landlord's Right to Enter.~ To permit Landlord
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and its agents to enter into the Premises at reasonable times, to

examine the Premises, to make such repairs and replacements which

teqant has failed to make, without however, any obligation to do

so, and to show the Premises to prospective purchasers, lenders

and tenants, and, during the last six months of the Term, to keep

affixed in suitable places notices of availability of the

Premises.

5.1.8, Personal Propertv at Tenant's Risk. All of the

furnishings, fixtures, equipment, effects and property of every

kind, nature and description of Tenant and of all persons

claiming by, through or under Tenant which, during the

continuance of this Lease or any occupancy of the Premises by

Tenant or anyone claiming under Tenant, may be on the Premises,

shall be at the sole risk and hazard of Tenant and if the whole

or any part thereof shall be destroyed or damaged by fire, water

or otherwise, or by the leakage or bursting of water pipes, steam

pipes, or other pipes, by theft or from any other cause, no part

of said loss or damage is to be charged to or to be borne by

Landlorc7, except that Landlord shall in no event be indemnified

or held harmless or exonerated from any liability to Tenant or to

any other person, for any injury,~ loss, damage or liability to

the extent prohibited by law.

5.1.9 Payment of Landlord's Cost ~ Enforcement. To

pay on demand Landlord's expenses, including reasonable

attorneys' fees, incurred in enforcing any obligation of Tenant

under this Lease or in curing any default by Tenant under this

Lease as provided in Section 7.4.



5.1.10 Yield U~. At the expiration of the Term or

earlier termination of this Lease: , to surrender all keys to the

Premises, to remove all of its trade fixtures and personal

, property in th.e Premises, to remove such installations made by

- Tenant as Landlord may request and all Tenant's signs wherever

located,_ to repair all damage caused by such removal and to yield
_. _ ..:i ;_..

up the Premises (including all buildings, installations and

improvements made by Tenant except for trade fixtures and such ot

said installations or improvements as Landlord shall request

Tenant to remove), broomclean and in the.same good order and

repair in which Tenant is obliged to keep and maintain the

~~ Premises by the provisions of this Lease. Any property not so

removed shall be deemed abandoned and may be.removed and disposed

of by Landlord in such manner as Landlord shall determine and

~ Tenant shall pay Landlord the entire cost and expense incu'rred by.ra,.

~ it in effecting such removal and disposition and in making any

~, incidental, repairs and replacements to the Premises and for use

and occupancy during the period after the expirations of the Term

~ and prior to performance of its obligation under the Section

. 5.1.10. Tenant shall further indemnify Landlord against all

loss, cost and damage resulting from Tenant's failure and delay

in surrendering the Premises as above provided.

~ 5.1.11 Estoppel Certificate. Upon not less that 15

days' prior notice by Landlord, to execute, acknowledge and

deliver to Landlord a statement in writing certifying that this

,f, Lease is unmodified and .in full force and effect -and that Tenant~~. ~

has no defenses, offsets or counterclaims against its obligations

• to pay the Fixed Rent and Additional Rent and any other charges



and to perform its other covenants under this lease (or, if there

have been any modifications that the same is in full force and

, ~ effect as modified and stating the modifications and, if there

' are any defenses, offsets~or counterclaims, setting them forth in

reasonable detail), the dates to which the Fixed Rent and

Additional Rent and other charges have been paid and a statement

that Landlord is not in default hereunder (or if in default, the

nature of such default, in reasonable detail). Any such

statement delivered pursuant to this Section 5.1.11 may be relied

upon by any prospective purchaser or mortgagee of the Premises,

or any prospective assignee of any such mortgagee.

, 5.1.12 Landlord's Expenses Re Consents. To reimburse

• Landlord promptly. on demand for all reasonable legal expenses

incurred by Landlord in connection with all requests by Tenant

for consent or approval hereunder. ~

5.2 Neaative Covenants. Tenant covenants at all times

~~; during the Term and for such further time as Tenant occupies the
,~, . . . ~

Premises or any part thereof:--

5.2.1 Assignment and Sublettina. Only with the consent

~_ of the Lessor, the Lessee shall have the right from time to time

to do (a) assign its interests hereunder, or (b) assign this

'` Lease, and consent shall not be unreasonably withheld, provided

however that without_ consent of the lessor, the lessee may

- sublease any building or improvement or any part thereof;

provided,. however, that in all such instances, the Lessee shall

remain liable for the payment of all rent required to be paid

. hereunder and for the performance of all terms, covenants and



conditions herein undertaken by the Lessee.

5.2.2. Overloadina and, Nuisance. Not to injure,

overload, deface or otherwise harm the Premises; nor commit any

. nuisance; nor permit the emission of any objectionable noise or

. odor; nor make, allow of suffer any waste; nor make any use of

the Premises which is improper, offensive or contrary to any law

or ordinance or which will invalidate any of Landlord's

insurance; nor conduct any auction, fire, "going out of business"

~ or bankruptcy sales.

5.2.3 Installation. Alterations o~ Additions. Not to

make any installations, alterations or additions in, to or on the

Premises (including, without limitation, the building, lawns,

planted areas, walks, roadways, parking and loading areas) or

floors without on each occasion obtaining the prior consent of

Landlord, and then only pursuant to plans and specifications

~ approved by Landlord in advance in each instance.

6.1 Fire or Casualty. (a) If the Premises or any part
~ _

thereof 'sl~all be damaged by fire or casualty, the Lessee shall

' have the option to restore the building or improvements to

, substantially the same condition as prior to the damage. Pending

~ restoration a just proportion of the rent hereunder shall be

abated according to the nature and extent of the impairment of

the conduet of the business of the Lessee or sublease, but said

: period and such option shall not extend beyond four months after

s̀ ~~' said casualty. If the Lessee does not elect to do the,.,.~

'~ restoration itself, then at the option of either party, to be
; it

- exercised within four months after the occurrence of the damage,

.. the lease may be terminated by either party as though the date of.

;.



termination were the date originally fixed at the end of the

term.

6.2 Eminent Domain. In case the Premises or any part ~

~ thereof shall be taken by the exercise of the right of eminent

. domain, then the Lessee shall have the option to terminate this -

Lease if the taking is of such character as to prevent the Lessee

from conducting its business substantially as, the~retotore

conducted, provided said election shall be made.within seventy

(70) days after the Lessee's~ receipt of notice of said taking. I

Ife the Lessee shall not so elect to terminate, then in case of

such taking, rendering the said premises unfit for use and

occupation, a just proportion of the rent according to the nature ~ II

and extent of the taking or damage or destruction shall be abated

.,
until such Premises or what may remain thereof have been put by

the Lessor in the proper condition for use and occupation by the

,; Lessee. If this Lease shall not be so terminated and the Lessee I

shall remain in occuption thereunder then there shall be a

, permanent reduction of rent according to the nature and extent of

~ the deprivation of the Lessee of the property as previously

,, constituted. It 'is agreed that the interests of each party

hereto in any condemnation award shall have the right to

participate and represent his own interest in: any such

, condemnation proceeding and that the Lessee shall be compensated

out of the amount of any recovery award damages, including
,. i

, therein damages sustained to any of the Lessee's Property on the ~
~

';: ~F' ' :
premises, the business conducted the.reon, and relocation i

i
expenses. I
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6.3 Partial Takina.

. (1) If tifteen percer~t (15~) or more of the total

I floor area of the building or buildings on the'Premises; but less

~ than the entire Premises, shall be taken for any public or quasi-

, public purpose by any lawful power or authority by the exercise

of the.right of condemnation or eminent domain, or by agreement

° between Landlord, Tenant and those authorized to exercise such

, right, then in such event Tenant shall have the right to cancel

and terminate this Lease as of the date of such taking, upon

giving to Landlord notice in writing of such election within

sixty (60) days after receipt by Tenant from Landlord of written

notice that said Premises have been taken. In the event of such

cancellation, any rent theretofore paid or then payable shall be

apportioned as of the date of taking any unearned charges and all

deposits shall be refunc]ed to Tenant and Tenant shall thereupon
;;

be released from any further liability under this Lease.

~ Landlord agrees immediately after any such taking to give to

• Tenant not~ce in writing thereof.'~;~;
: (2) If less than fifteen percent (15~) of the total

floor area of the building or buildings on the Premises shall be

taken, or if fifteen percent (15$) or more of the total floor

~ area of the building or buildings on the Premises shall be so

taken and Tenan.t shall not elect to so terminate this Lease, but

shall remain in that portion of the Premises which shall not have

been taken as herein provided, th_en in either such event, the

entire award shall be paid to Landlord and disposed of for the

restoration of the building as provided in Subparagraph (1) of

. Section 6.1 hereof, except that from.any portion of said award



not expended on repairing and rebuilding, Tenant shall be

entitled to receive and retain the halance, and Landlord hereby

qrants to Tenant all of Tenant's:rights to 'such damages and -

covenants to deliver such further assignment thereof as Tenant

• may from time to time request. Commencing at the date of taking,

the Fixed Rent shall be reduced in the ratio that the floor area,

of the part of the building or buildings on the Premises which
;

• were taken bears to the total floor area of the building or

buildings which were included within the Premises before such

taking. The value of the land and buildings will be determined

and the respective values shall be awarded to the Landlord and

Tenant.

6.4 Award if Lease Terminates. In the event of a

termination of this Lease pursuant to either Section 6.3 or 6.4,

the total proceeds of.the award made in such proceeding or the

_ consideration paid or payable pursuant to such agreement ~

(hereinafter after collectively or separately referred to as the

"award">, -shall be paid to Landlord as to the value of the land -

and to the Tenant as to the value of the improvements.

~ 6.5 Taking fo~ Temporary Use• If the temporary use of

~ the whole or any part of the Premises or any building or

buildings thereon shall be taken at any time during the term of

~ this Lease for any public or quasi-public purpose by any lawful

power or authority, by the exercise ot the right of condemnation'

or eminent domain, or by agreement between Tenant and those

authorized to exercise such right, the term of the Lease shall

not be reduced or affected in any way. In such case, Tenant

. shall continue to pay in full the Fixed Rent, Additional Rent,



and any other sum of money herein provided to be paid by Tenant.

Tenant shall be entitled to the entire award for such taking

(whether paid by way of damages, rent, or otherwise) unless the
i .

, period of occupation and use by the condemning authority shall

. extend beyond the date of expiration of this Lease, in which case

the award made for such taking shall be apportioned between

Landlord and..Tenant as of the date of expiration. ~In any

proceeding for such taking or condemnation, the.Landlord shall

~ have the right to intervene and participate; provided that if

such intervention shall not be, permitted Tenant shall, at

Tenant's expense, consult with Landlord, its attorneys, and

experts, and make all reasonable efforts to cooperate with

~ Landlord in the prosecution or defense of such proceeding. At .

. the termination of any such use or occupation of the Premises or

any building or buildings thereon, Tenant will, at its sole cost,

~~, repair and restore the building, buildings and improvements then

upon the. Premises to the condition,. as nearly as may be

reasonably- possible, in which such b,uildings and improvements
,

were at the time of such taking. Tenant shall not be required to

,~ make such repairs and restoration if the Term shall expire prior

to the date of termination of the temporary use so taken, .and in

~ any such event Landlord shall be entitled to recover all damages

and awards arising out of the failure of the condemning authority

to repair and restore the buildings and improvements at the~

expiration of such temporary taking. In the event the temporary

, taking expires prior"to the expiration ot the Term, any recovery

or sum received by Landlord or Tenant as an award or compensation

. for ph.ysical damage to the Premises or any building or buildings



thereon caused by and during the temporary taking shall be deemed

a trust fund for the purpose of repairing or restoring such

: ~ damage.

6.6 Sale of Property at Termination of.Lease Upon the .
, — —

Termination of this lease, the Landlord shall cooperate with the

Tenant in the Sale of the Premises. If the Premises is sold

either prior to or subseguent to the termination of this Lease,

. or if the premises is sold by forced sale, the Landlord and

Tenant agree that the value of the land and improvement thereon

shall be.assessed. The Landlord and Tenant agree to allocate the

value ot the land and the improvements, thereon so that the value

o£ the building and improvements will be paid to the Tenant.

In the event that the Landlord and Tenant cannot reach

agreement on the allocation of values, the matter shall be

submitted to arbitration under the rules and regulations of the .

~ American.Arbitration Association. ~~~

~ ARTICLE VII

~ ~ Defaults ~ '~

• 7.1 Events of Default. (a) If Tenant shall default in

the performance of any of its obligations to pay the Fixed Rent

or Additional Rent hereunc3er and if such default shall continue

for 30 days after written notice form Landlord designating such

default or is within 60 days after written notice from Landlord

` to Tenant specifying any other default of defaults Tenant has not

' commenced diligently to correct the default or defaults so

specified or has not thereafter diligently pursued such

• correction to completion, or (b) if any assignment shall be made

_; .



by Tenant or any guarantor of Tenant for the benefit of

creditors, or (c) If Tenant's leasehold interest shall be taken

, ~ on execution, or (d) if a lien or other involuntary encumbrance

~ is filed against Tenant's leasehold interest or Tenant's other
t

property, including said leasehold interest, and is not

discharged within 10 days thereafter or (e) if a petition is

filed by Tenant or any guarantor of Tenant for liquidation, or

for reorganization of an arrangement under any provision of the

Bankruptcy Code as then in force and effect, or (f) if an

involuntary petition under any of the provisions of said

Bankruptcy Code is filed against Tenant or any quarantor of

~ Tenant and such involuntary petition is not dismissed within 30

days thereafter, then, and.in any of such cases, Landlord and the

agents and servants of Landlord lawfully may, in addition to and

not in derogation of any time thereafter and without demand or

notiee and with or without process of law (forcibly, if

necessary)~ enter into and upon the Premises or any part thereof

in the name of the whole or mail a notice of termination

addressed to Tenant, and repossess the same as. of Landlord's

• former estate and expel Tenant and those claiming through or

under Tenant and remove its and their effects (forcibly, if

~ necessary) without being deemed guilty of any manner of trespass

and without prejudice to any remedies which might otherwise be

used for arrears of rent or prior breach of covenant, and upon

such entry or mailing as aforesaid this Lease shall terminate,

Tenant hereby waiving all statutory rights (including without

. ~ limitation rights of redemption, if any,, to the extent such

:~` ~;;~.



rights may be lawfully waived) and Landlord, without notice to

Tenant, may store Tenant's effects, and those of any person

claiming through or under Tenant at the exp~nse and risk of ~

` Tenant, and, if Landlord so elects, may sell such effects at

public auction or private sale and apply the net proceeds to, the

payment of all sums due to Landlord from Tenant, if any, and pay

over the balance, if any, to Tenant.

7.2 Remedies Cumulative. Any and a11 rights and ,

~ remedies which Landlord may have under this Lease, and at law and

equity, shall be cumulative and shall not be deemed inconsistent

with each other, and any two or more of all such rights and

~ remedies may be exercised at the same time inso£ar as permitted

by law.

7.3 Landlord's Ri t to Cure Defaults. Landlord may,

but shall not be obligated to, cure, at any time, following 10

, days' prior notice to Tenant, except in cases of emergency when

no notice shall be required, any default by Tenant under this

L~ase; and whenever Landlord so elects, all costs and expenses '

~ incurred by Landlord, including reasonable attorneys' fees, in

curing default shall be paid by Tenant to Landlord as Additional

Rent on demand, together with interest thereon at the rate

provided in Section 4.3 from the date of payment by Landlord to

the date of payment by Tenant.

7.4 Effect of Waivers of Default. Any consent of ~

permission by Landlord to any act or ommission which otherwise

would be a breach of any covenant or condition herein, or any

waiver by Landlord of the breach of any covenant or condition

. herein, shall not in any way be held or construed (unless



expressly so declared) to operate so as to impair the continuing

obligation of any covenant or condition herein, or otherwise,

~ ~ except as to the specific instance, operate to permit similar

acts or omissions. .

The failure of.Landlord to seek redress for violation

of, or to insist upon the strict performance of, any covenant or

condition of this Lease shall not be deemed a waiver of such

~ violation nor prevent a subsequent act, which would have

originally constituted a violation, from having all the force and

eftect of an original violation. The receipt by Landlord of rent.

with knowledge of the breach of any covenant of this Lease shall

~, not be deemed to have been a waiver of such breach by Landlord,

or by Tenant, unless such waiver be in writing signed by the

party to be charged. No consent or waiver, express or implies,

., by Landlord to or of any breach of any agreement or duty shall be

construed as a waiver or consent to or of any other breach of the

.. same or any other agreement or duty.

7.5 No Accord and Satisfaction. No acceptance by

Landlord of a lesser sum than the Fixed Rent, Additional Rent or

+,~ any other charge than due shall be deemed to be other than on
;
~ account of the earliest installment of such rent or charge due,

unless Landlord elects by notice to Tenant to credit such sum

against the most recent installment due, nor shall any

endorsement or statement on any check or any letter accompanying

any check or payment as rent or other charge be deemed an accord

and satisfaction, and Landlord may accept such check or payment

, ~, without prejudice to Landlord's right to recover the balance of
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such installment or pursue any other remedy in this Lease

provided. ,

ARTICLE.VIII

Miscellaneous Provisions

8.1 Notices from One Partv to t~ig Ot er All notices

required or permitted hereunder sha11 be in writing and

addressed, if to the Tenant, at the Original Address of Tenant or

such other address as Tenant shall have last designated by notice

in writing. to Landlord and, if to Landlord, at the Original

Address of Landlord or such other address as Landlord shall have,.

last.designated by notice in writing to Tenant. Any notice shall.

be deemed duly given when mailed to such address postage prepaid,

registered or certified mail, return receipt requested,. or when

delivered to such address by hand. ,

8.2 uiet Enjovment. Landlord agrees that upon

Tenant's paying the rent and performing and observing the terms,

covenants, conditions and provisions on its part to be performed

and observed, Tenant shall and may peacably and quietly have,

hold and enjoy the Premises during the Term without any manner of

hindrance or molestation from Landiord or anyone claiming under

Landlord, subject, however, to the terms of this Lease.

8.3 Lease not ~. ~. Recorded. Tenant agrees that it

will not record this Lease. Both parties sYiall, upon the request

of either, execute and deliver a notice or short form of this

Lease in such form, if any, as may be permitted by applicable

statute.
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8.4 Bind'~and °Inur'e; Limitation`"of~Landlord's Liabilitv.

The obligations of this Lease shall run with the land, and this

Lease shall be binding upon and inure to the bene£it of the

, parties hereto.and their respective successors and assigns. No

owner of the Premises shall be liable under this Lease except

for breaches of Landlord's obligations occurring while owner of

the Premises. The obligations of Landlord shall be binding upon

the assets of Landlord which comprise the Premises but not upon

other assets of Landlord. No individual partner, trustee,

stockholder, officer, director, employee or beneficiary. of

Landlord shall be personally liable under this Lease and Tenant

shall look solely to Landlord's interest in the Premises in

pursuit of its remedies upon an event of default hereunder, and

the general assets of the individual partners, trustees,

stockholders, officers, employees or beneficiaries of Landlord

shall not be levy, execution or other enforcement procedure for

the satisfaction of the remedies of Tenant; provided that the,

foregoing -provisions of. this sentence shall not constitute a

wa ~ er of any obligation evidenced by this Lease and provided

further that the foregoing provisions of this sentence shall not

limit the right of Tenant to name Landlord or any individual

partner or trustee~thereof as party defendant in any action or

suit in connection with this Lease so long as no personal money

judgment shall be asked for or taken against any individual

partner, trustee, stockholder, officer, employee or beneficiary

of Landlord.

6.5 Landlord's Default. Landlord shall not be deemed

. to be in default in the performance of any of its obligations
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~ hereunder unless it shall fail to perform such obligations and

I such failure shall continue for a period of 30. days or such

,•~ additional time as is reasonably required to correct any such

-~ default after notice has been given by Tenant to Landlord

specifying the nature of Landlord's alleged default. Tenant

, shall have no right to terminate this Lease for any default by "

Landlord hereunder and no right, for any such default, to offset

' or counterclaim against any rent due hereunder.

8.6 Brokeraqe. Tenant warrants and represents that it

has had no dealings with any broker or agent in connection with

this Lease and covenants to defend with counsel approved by

~' Landlord, hold harmless and indemnify Landlord from and against

'I ~ any and all cost, expense or liability.for any compensation,

I commissions and charges claimed by any broker or agent with

~ respect to Tenant's dealings in connection with this Lease or the

negotiation thereof.

8.7 Applicable Law and Construction. This Lease shall
.

.: 
;:);`U'~ 3. . 

.
;:J~ .,
, be governed by and construed in accordance with the laws of the

state in which the Premises are located. In any term, covenants,

'•. condition or provision of this Lease or the application thereof

to any person or circumstances shall be declared invalid, or ~

unenforceable by the final ruling or a court of competent

jurisdiction having final review, the remaining terms, covenants,

j ,x` . conditions and provisions of this Lease and their application to

,;,. persons or circumstances shall not be affected thereby and shall,,

' continue to be enforced and recognized as valid agreements of the

~
parties, and in the place.of such invalid or unenforceable

,~ ~ .., a ,
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provision, there shall be substituted a like, but valid and

enforceable provision which comports to the findings of the

aforesaid court and most nearly accomplished the original
;A.. . ~: ... ~~ ~ ~ .. _~ .-~

intention of the parties.

There are no oral or written agreement between Landlord -

and Tenant affecting this Lease. This Lease may be amended, and

the provisions hereof may be waived or modified, only by

instruments in writing executed by Landlord and Tenant.

The titles of the several Articles and Sections

contained herein are for convenience only and shall not be

considered in construing this Lease.

Unless repugnant to the context, the words "Landlord"

and "Tenant" appearing in this Lease shall be construed to mean

those named above and their respective heirs, executors,

administrators, successors and assigns, and those claiming

through or under them resp~ctively. If there be more than one

tenant the obligations imposed by this Lease upon Tenant shall be

joint and several.

8.8 Submission Not ~ Offer• The submission of a draft

of this Lease or a summary of some or all of its provisions does

not constitute an offer to lease of demise the Premises, it being

understood and agreed that neither Landlord nor Tenant shall be

legally bound with respect to the leasing of the Premises unless

and until this Lease has been executed copy delivered.



WITNESS the execution hereof under.seal on the day and

' year first above written. ~ .

~ Landlord: Lessor

. CITY OF PROVIDENCE

BY: -
. Its

Tenant: Lessee

ANTHONY D. MASTRONARDI


