Executive Chamber, City of Providence, Rhode Island

Vincent A. Ciandi, Jr.
MAYOR

November 25, 1983

The Honorable Members

The City Council of the
City of Providence

City Hall

Providence, RI 02903

Dear Honorable Members:

I hereby disapprove and veto the resolution authorizing
His Honor the Mayor to execute a lease to Anthony D.
Mastronardi of a Certain Area of land situated on a
portion of Lot 16, on City Assessor's Plat 18,

I have taken this action to permit a thorough study and
review of possible impediments to the City's ability to
grant a clear leasehold interest on this property.

Respectfully,

< i
(} ELLIk/éi\<24;LLA/\
VINCENT A. CIANCI, ;

Mayor of Prov1dence
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IN CITY ClOlfé\gglL

READ:
Voo €00 PONITIS ORDERED THAT
#iE SAME BE RECEIVED,
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THE CITY OF PROVIDENCE

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

RESOLUTION OF THE CITY COUNCIL

5 ;
Fy ;f’

to execute a lease to Anthony D. Mastronardi, 870 Greéﬁ&chIAvenue,
i '

No. 5
e
Approved . ERRE- %
I
. . SR L O S
RESOLVED, That His Honor the Mayor is hereb iqptuorlzed
1

| Warwick, Rhode Island 02886, of a portion of Lot 16, as set out

and delineated on City Assessor's Plat 18, designated by the letters
A-B-C-D-A, on accompanying plan entitled, "Providence, R.I., P.W.
Dept.-Engineering Office, City Property Section, Plan Né. 064253,
September 16, 1983", for that portion of said lot situated along
South Water Street, containing approximately eleven thousand (11,000)
square feet of land, more or less, for a period of twenty (20) years,
at a rental fee of One Hundred Fifty ($150.00) Dollars monthly, to
be renegotiated following ten years of said lease, subject to such
terms and conditions as the Mayor and the City Sélicitor shall deem

to be in the best interest of the City of Providence.

IN CITY COUNCIL
NOV 1 7 1983
READ AND PASSED

:S:;i ; P éﬁ\ .
LERK
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515 SOUTH WATER STREET ) ot
PROVIDENCE, RHODE ISLAND 02903 ? {
U
z

{401) 751-7400

Councilman Andrew J. Annaldo
Chairman, City Property Committee
¢/o Rose M. Mendonca, City Clerk
City Hall

Providence, RI 02903

Dear Councilman Annaldo,

In response to your letter of May 23, 1983. I appre-
ciate the committee's offer to lease a portion of land on
Lot 16, Plat 18 on a year to year basis. However, I would
like to appear before the committee to state my case in
hopes of a longer lease,.in view of the plans and capital
I am hoping to invest there.

I would appreciate that opportunity if you could not-
ify me when it would be convenient to appear before your
comni ttee.

Anthony D. Mastronardi

0 ,-zi/ |
‘ . by
\ V( é% f>

/ol

C.C. Vincent A, Cianci, Jr., Mayor
Charles A. Pisaturo
Robert Garofano
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515 SOUTH WATER STREET /‘(7
PROVIDENCE, RHODE ISLAND 02903

(401) 751-7400

1 October 1982

Committee on City Property \

c/o City Clerk : ‘
Providence City Hall . ?
Providence, Rhode Island 02903 ' ‘

Att:Rose Mendonca
Dear Ms. Mendonca,

Please flnd enclosed letter of 29 July 1982 to
Councilman Harry A. Johnson. I met with Mr. Johnson and'
Mr. Stan Bernstein on 29 September 1982 in regards to city
property that I am interested in purchasing. It was
suggested at that meeting that I submit a proposal, to }
be presented to the committee at the next meeting, which '
I understand to be on 4 October 1982.

The lot which I am interested in is part of Lot #16,
as outlined on the enclosed map. I have been located in
the immediate area for the last three years and am presently
leasing the dock space. Since my present lease is a short
term one, I would be interested in purchasing Lot #16 or
leasing it with an option to buy. The area is presently
nothing more than an overgrown, unused bike path, bringing
no revenue to the City of Providence. I would have to
clear the lot, pave with asphalt and landscape, as well as
install proper lighting to be used for parking for my
customers. If I could buy the tand, it would insure that
my business could continue éperating in that area. I would
offer to lease this property for five years for $150.00 a
month, with an option to purchase at $.80 per square foot.

I would appreciate your consideration in this matter,
and would be willing to attend a meeting should you have
any further questions or an alternative proposal. i

: L Thank you, ~
i TN ,

Anthony D. Mastronardi

CC: Stanley Berstein
Director, Prowidence Redevelopment Agency
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CITY PLAN COMMISSION /
PROVIDENCE, R.I. : i

Ref. No.:2066 B Supject Sate of O flapariy | Sy
Plat No.: /8 Lot N(;_-/é C/"”‘.ﬁ"")

Lot Area-_//» 900 31/t
1-

LAND USE LEGEND

00 Vac. Land

10 One.Fam. ,

11 One Fam. & Nonres.

12 One Fam. & Home Occ.
13 One Fam. & Prof. Off.

15 Auxiliary to Res.

z o
P

20
21
2
23
25
20
3!
32
33
35

35

Two Fam.
Two Fam.
Two Fam.
Two Fam.
Two Fam.

Three Fam.
Three Fam.
Three Fam.
Three Fam.
Three Fam.
Three Fam.

& Nonres.

& Home Occ.
& Prof. Off.
& One Fam.

& Nonres. v
& Home Occ.
& Prof. Off.
& One Fam.
& Two Fam.

A —————— . ¢

40
41
42
43
45
46
47
48
49

4 Fam. or Mare

& Nonres. .

& Home Occ.

& Prof. Off.

& One Fam.

Aot. & Two Fam.

Apt. & Three Fam.
Lodging House
Fraternity

Limited Comm.

Parking Lot

Gen. Comm.

Nonstruct. Gen. Comm.
Parking Gar.

Heavy Comm. '
Nonstruct. Heavy Comm.
Auta. Service Sta.

Stor. Gar. for Comrn Veh.
Gen. Ind.

Nonstruct. Gen. Ind.
Heavy Ind.

Nonstruct. Heavy Ind.
Utility

Railroad

Instit. (not elsewhere class.)
82 Parochial School
Church

Private School or Coll.
Cemetery

Park, Golf Course
P!avoround & Playfield
Public Blda. (exc. schools)
Public School (ES., JH., HS)

\\\\\

Date: %//f/n'Byj 5.2.C. Scale:

Apt.
Apt.
Apt.
Apt.
Apt.

%ﬂ(ﬂ%iﬂw‘ﬂ&w‘.ﬂtﬂk’l‘.—’l

AREA IN QUESTION N N\ S
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515 SOUTH WATER STREET
PROVIDENCE, RHODE ISLAND 02903 i

{401) 751-7400 : l

29 July 1982

Councilman Harry A. Johnson
Chairman, Committee on City Property
c/o City Clerk '
Providence City Hall

Providence, Rhode Island 02903

Dear Councilman Johnson,

I am the owner of the S5.S. Victoria Restaurant and
Lounge, an authentic steamship, presently docked at
515 South water Street, Providence. I lease and use the
property, Lot #4, which is owned by RIFCO Realty, c/o
R.I. Fish Company also at 515 South wWater Street.

I would be interested in purchasing a portion of
Lot #16, owned by the City of Providence as outlined on
the enclosed map. It would encompass approximately 11,000
square feet. g

I would appreciaté meeting with you, at your earliest
convenience, to discuss both_ the possibility and the price.

Sincerely,

Anthony D. Mastronardi

CC: Stanley Bernstein
Director, Providence Redevclopment Agency .
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559-657 So. Water Street

A.P. 18 Lot
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LAND
ST. AREA
1982

City of Providence
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A.P. 18 . Lot

Lot

Lot

Lot
Lot
Lot
Lot

. Lot

Lot

Lot

REPORT
CITY OWNED
SOUTH WATER
July 26,
16 72,616 sg. ft.
2 4,360 sqg. ft.
4 16,760 sg. ft.
10 1,254 sqg. ft.
13 1,638 sq. ft.
12 - 5,797 sq. ft.
34 7,865 sq. ft.
36 34,278 sqg. ft.
3 1,320 sq. ft.
332 14,268 sq. ft.
48 155,144 sq. ft.

City of Providence

RIFCO Realty c¢/o R. I. Fish Co.
515 S, Main St.

Narragansett Electric

A.P, Fence Co. 815 Sheldon St.
" Providence, R. I.

A.P. Fence Co. 815 Sheldon st.
Providence, R. I.

Maurania Corp. 1 India Street
' Providence, R. I.

Maurania Corp. 1 India Street
Providenca,R, T.

Narragansett Electric Co.

Maurania Corp. 1 India Street
Providence, R. Is

‘Maurania Corp. 1 India Street
Providence,R. I.
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515 SOUTH WATER STREET
PROVIDENCE, RHODE ISLAND 02903

(401) 751-7400

29 July 1982

Councilman Harry A. Johnson
Chairman, Committee on City Property
¢/o City Clerk

Providence City Hall

Providence, Rhode Island 02903

Dear Councilman Johnson,

I am the owner of the S.S. Victoria Restaurant and
Lounge, an authentic steamship, presently docked at
515 South Water Street, Providence. I lease and use the
property, Lot #4, which is owned by RIFCO Realty, c/o
R.I. Fish Company also at 515 South Water Street.

I would be interested in purchasing a portion of
Lot #16, owned by the City of Providence as outlined on
the enclosed map. It would encompass approximately 11,000
square feet.

I would appreciate meeting with you, at your earliest
convenience, to discuss both the possibility and the price.

Sincerelyyliq
Anthony D. Mastronardi

CC: Stanley Bernstein
Director, Providence Redevelopment Agency

JﬁVZ/'
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559-657 So., Water Street

A.P. 18

Lot

16

Lot

Lot

Lot

Lot
Lot
Lot
Lot

Lot

Lot

4

10

13

12

34

36

3

332

48

RIFCO Realty c¢/o R. I. Fish Co.

515 S. Main st.

815 sheldon st,
Providence, R, I.

815 Sheldon St.
Providence, R. I.

1 India Street
Providence, R, I.

1 India Street
Providence,R. I.

Narragansett Electric Co.

1 India Street
Providence, R. I.

REPORT
CITY OWNED LAND
SOUTH WATER ST. AREA
July 26, 1982
72,616 sq. ft. City of Providence
4,360 sq. ft. City of Providence
16,760 sqg. ft.
1,254 sq. ft. Narragansett Electric
1,638 sq. ft. A.P. Fence Co.
5,797 sq. ft. A.P. Fence Co.
7,865 sq. ft. Maurania Corpe.
34,278 sq. ft. Maurania Corp.
1,320 sq. ft.
14,268 sq. ft. Maurania Corp.
155,144 sq. ft. MauraniazCorp.

1l India Street
Providence,R. I.






THE CITY ASSESSOR

CITY HALL, PROVIDENCE, RHODE ISLAND 02903

421-5900
MEMORANDUM
TO: Harry A. Johnson, Chairman
Comittee on City Property
FROM: Theodore C. Littler, City Assessor
DATE: October 21, 1982
RE: Request for appraised valuation

Plat 18, portion of Iot 16

With regard to your request for an appraised valuation of a portion of
Iot 16 on Assessors Plat 18, the following is submitted for your
information.

The lot in question is located at the wintersection of Tockwotton
Street with the Harbor. The entire parcel is in exceds of 72,000 sq. ft
with the request being made of the Camittee to purchase approximately
11,000 sq. ft.

Inasmuch as this lot has a substantial frontage on the Harbor, thereby
giving it a future potential value to the City, it is my recammendation
that the portion of the lot in question be leased to the owners of the
S. S. Victoria on a short tem basis —- perhaps year to year only.

One would assume that the owners of the S. S. Victoria plan to use this

parcel for parking which might potentially be a great misuse of water-
front property.

ads






The City Plan Commission

40 FOUNTAIN STREFT PROVIDENCE RHODE ISLAND 02905

October 14,1982

Committee on City Property
c/o City Clerk

City Hall

Providence, Rhode Island 02903

Attention: Rose Mendonca, City Clerk
Subject: Referral No. 2066>— Proposed Sale of Various Parcels of City Property”
Gentlemen:.

The City Plan Commission, at its October 6,1982 regular monthly
meeting, reviewed and evaluated the subject proposal. The Commission's

comments and recommendations are as follows:

Referral No. 2066(A) ~ Lots 135 & 119,Plat 18 at the corner of Benefit
and India Streets

A field inspection revealed that the subject lots are vacant and
unimproved. There are abandoned railroad tracks on Lot 119 that runs west-
erly to a former scrap metal yard, now a parking lot, across Benefit Street.
Lot 135 with its adjoining lot at the northerly side had been designated
as "Washington Square Park". Based on an earlier request, the Commission
has learned that Lot 135 was deeded to the City for recreation and open
space purposes with a stipulation that it may not be sold or leased for

) private use. The subject lots are located in the M-1 General Industrial Zone.

On the basis of the aforestated facts, the Commission voted to
. recommend to the Committee that this petition be denied, and .further,if
- and when the legal restrictions on the sale of Lot 135 is lifted, the subject
petition be referred back to the Commission for further study. -

Referral No. 2066(B) - Portion of Lot 16,Plat 18 at 599-657 South Water St.

A field inspection revealed that subject portion of Lot 16 is
located between South Water Street and the Providence River; has a dimen-
sion of approximately 70 feet by 160 feet; and contains a bike route and
benches as part of the bicycle trail. The remainder of Lot 16 is part
of the!Fox Point Hurricane Barrier. The subject parcel is located in the
M-1 General Industrial Zone and the East Side Renewal Project, the plan
of which has designated the subject lot for public use.

The field survey further revealed that Lot 18 is now improved and
used for parking to serve the new Maguire Building across the Harbor at




5. ne Davol Square complex. Adjacent lots 20 and 22 are presently un-
improved and have greater potential for parking than the subject site.

. The subject portion of Lot 16 is part of the Heritage Trail
* bicycle trail. Now fallen into disuse, the trail has a potential for
upgrading and, more importantly, the lot has far more significance
for public access to the Providence River than as a parking lot in
private ownership. The State Department of Transportation has plans
for the upgrading of this Bike Path to connect the East Bay into Downtown
Providence.

On the basis of the aforestated facts, the Commission voted to
recommend to the Committee that this petition be denied, and further
voted to recommend that the subject portion of Lot 16 be leased for one
year, with annual options to renew until such time.as either the City ‘
or State is ready to re-establish a public use for said site. After
that the City may terminate.the lease and restore the site. The
Commission is particularly mindful of the City's obligation to preserve
valuable waterfront property for public use, ..

P

Referral No. 2066(C)f} Lot 100 on PY¥at 31 at 79 Superior Street

A field inspection revealed that the subject lot is vacant and
unimproved. It is located in the R-3 General Residence Zone. The surround-
ing properties consist of residential structures in fair condition. This
area is within the West End Renewal Project. DPUD is aware of no present
plan for the use of disposition of the subject lot.

On the basis of the aforestated facts, the Commission voted that
no objection is offered to the proposed sale of subject 1lot.

Referral No. 2066(D) - Lot 476 on Plat 48 at the corner of Oxford and
. v " Burnside Streets

\

A field inspection revealed that the subject lot contains an
abandoned two-story masory structure which is the former civil defense
- control center and police station. It is located in the R-3 General
. Residence Zone and adjacent to the Mary E. Forgarty Elementary School.

The Department of Planning and Urban Development is aware of no
present plan for the public use of the subject lot.

On the basis of the aforestated facts, the Commission voted
that no objection is offered to the proposed sale of subject lot.

| Referral No. 2066 (E) - Lot 670 on Plat 47 at 50 Potters Avenue

| A field inspection revealed -that the subject lot is vacant and
unimproved. It is located in the R-3 General Residence Zone. The surround-
ing properties consist of residential structures in poor to fair condition
except the commercial strip along Eddy Street. DPUD is aware of no present
plan for the use of the subject lot.

On the basis of the aforestated facts, the Commission voted that
no objection is offered to the proposed sale of subject lot.



" Referral No. 2066 (F) - Lot 534 on Plat 64 at Erastus Street

A field inspection revealed that the subject lot is a one foot

¢ strip of land which runs northerly along the easterly side of Erastus
Street from Pomona Avenue to Saucer Street. It appears that the subject
lot has become part of the yard of its adjoining lots (Lots 230 and 231).
It is only 170 square feet in area and is of inadequate size as a platted
lot. :

On the basis of the aforestated facts, the Commission voted that
while no objection is offered to the proposed sale, it would be most
desirable to offer the sale of one-half of the subject lot to each of the
owners of its two adjoining lots (lots 230 and 231).

Sincerely yours,

’§E§§f;y Bern

Director
SB/cd
attachments
cc: Councilwoman Carolyn F. Brassil

Councilman Edward W. Xavier
Councilman David G. Dillon
Councilman Laurence K. Flynn
Councilman William J. Moise
Councilman Lloyd T. Griffin, Jr.
Councilman Vincent J. Cirelli
Councilman Raymond Cola
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TR May 23, 1983
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Mr. Anthony D. Mastronardi
§.5. Victoria

515 South Water Strett
Providence, RI 02903

Dear Mr. Mastronardi,

o n AT
e A

I have been directed by Councilman Andrew J. Annaldo,
Chairman, Committee on City Property to correspond with you
relative to your reguest dated October 1, 1982iin which you
inform of an interest in purchasing a portion of Lot 16 on
City Assessor's Plat 18,

The members are in receipt of reports from the City
Asgessor and City Plan Commission, who are of the opinion
the property should not be sold.

The Committee may review a request, if you so desire,

to lease the parcel for one vear, with options to renew for
each additional vear.

et o

Very truly yours,

Rose M. Mendonca,
City Clerk.

RMM/jma
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August 31, 1983

APty ot ‘ - RS, RSP
gigtie

Mr. Anthony. D. Mastronardi
‘e/o 8.8. Viétoria

515 South Water Street
Providence RI 02903

1 have been directed by councilman /Andrew J. Annaldo,
Chairman of the Committee on City Property, to invite you to
atteénd its next méeting scheduléd to be held Wednesday, .
Séptember 7, 1983 at 2:00 o'clock P.M.. in Committee Room "A",

City c1erk‘s Department third floor level of City Hall.

At that tlme, the members will review vour request to
lease a portion of Lot 16 as set out and delineated on City
Assessor s Plat 18,

If you have ‘any questions do not hesitate to contact
me by telephone, 421-7740, ext. 248 or 249.

Very truly yours,

Rosé M. Mendonca,
City Clerk.

RMM:hgg




DATE;
T0:
SUBJECT:

CONSIDERED BY:

DISPDSITION:

City of Providence

RhodeIsland S
Department of City Clerk
- MEMORANDUM
September 8, 1283
Joseph .C.. DisSanto, Director of Public ﬁurks and Robert Quigley

" ity Engineer
- REQUEST FOR TRACING

Cauncilman Andrew J. Annaldo, Chairman/Committee on City Property

Attached hereto is a copy of communication from
Anthony D, Mastronardi, who has requested to lease

property same being a portion of Lot 16, on City

Agsessor's Plat 18,

Enclosed also is a copy of a map they have eubmi.tted
the portion to be leased by them, circled in red.

. Will you kindly prepare and transnit a tracing a8 soon

as practical so that the Resolution may be submitted
to the City Council for adoption.

Al
I
H
— \
A
A
(3
by
1

\
\

@L\(\/\ \/\AQAMQOW,_/

Cxty Clerk




JOSEPH C. DiSANTO
DIRECTOR OF PUBLIC WORKS

MAYOR

DEPARTMENT OF PUBLIC WORKS

October 3, 1983.

Chairman of the Public Works Committee
Providence City Council

City Clerk's Office

City Hall

Prov., R. I. 02903

Dear Sir:

The Department of Public Works has objections to the proposed leasing of portion
of lot 16 on City of Providence Assessors Plat 18. The lot in questioniis a
portion of land acquired for the Hurricane Barrier use, upon this lot is power
supply for the Hurricane Barrier Gates, also Narragansett Electric Company high
tension lines servicing East Providence. South Water Street relief gates and

a bike trail is alsd on this lot.

This Department also feels that U. S. Corp. of Engineers should be appraised of

this situation and their opinion considered.

N
{
A,/
{/ A
VD L L
Dpfifel Mk - AT
City Enginee \{3,, 3
N 1]
DM/me

700 Allens Avenue + Providence, Rhode Island 02905-0007 - (401) 467-7950

VINCENT A. CIANCI, JR.
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o _ Ground Lease
i i‘ ‘ A by and between
| gf _ City of Providence, Landlord/Lessor
e o and

Anthony D. Mastronardi or nominee, Tenant/Lessee

dated ' , 1983
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ARTICLE I

Reference Data

1.1 Subjects Referred To.

Each reference in this Lease to any of the following

“subjects shall be construed to incorporate the data stated for

that subject in this Section 1.1.

Date of this Lease: ‘ , 1983
[r— Premises: The 1land comprising ' square feet

located on South Water Street in' Providénce, RI and more

particularly described in Exhibit A.

Landlord: City of Providence.
Original Address of Landlord: City ofi Providence,
C/0 City Solicitor, City Hall, Providence, RI 02903,
.5Tenant:v Anthony D. Mastronardi, C/0 5 Benefit Street,
Proyidence;-RI\ 02904 |
| ..,Original Address of Tenént:
Term: 10 years with two (2).ten year optioné
 Permitted Use: Restaurant-Lounge |

‘Public Liability Insurance Limits: $1,000,000 bodily

injury and property damage combined.



1.2 Exhibits, .
The  Exhibits 1listed below in this section are
incorporated in this Lease by reference and are to be construed

‘as a part of this Lease:

L EXHIBIT A, ~ Description of Premises.
' EXHIBIT B. - Preliminéry plans and sketch



PREMISES AND TERM

2,1 Parties and Premises. City of = Providence ("the

Lessof") leases to Anthony D. Mastronardi ("the Lessee"), the
land, located at South Water Street, Providence, Rhode;vIsland
with © the building and improvements to be erected thereon
according to the plot plan, plans and specifications, ‘now or
hereafter signed by the ﬁarties and attached to this Lease as
Exhibi£ ‘B (the "Plans").' The legal descripﬁion:of'the property

is set forth in Exhibit A attached hereto.

2.2  Terms and Extensions. (a) This Lease is for an
initial term of ten (10) years.

(b) The 1initial term of this Lease shall be extended

-upon the same terms and conditions except for the rent for two

additional successive terms of ten (10) years each unless the
Lessee sﬁéll\ give‘the Lessor written notice at 1least six (6)
monﬁhs prior- to the expiration of the initial or extended term,
as the'case may bej of the Lessee's election to terminahe; the
rent for each option exercised shall be established by agreement
of the lessor and. lessee, and failing agreement, then by
arbitration; which shall be binding under the rules of the

American Arbitration Association.




P

IMPROVEMENTS

3.1 Construction of Premises. (a) The Lessee shall

promptly obtain such reasonable assurances that all permits,

licenses and approvals can be obtained from public authorities

which are necessary or deemed by the Lessee advisable to "operate

.~ the proposed business on the premises seven days per week.

Lessee has entered into this Lease Agreément subject to its
obtaining all assurances‘permits or approvals necessary for the
0perétion of a Restaurant/Lounge. |

" (b) Lessee shall perform construction work on the
building as set forth in its building plans, which prior to
constructions should be submitted to the City Property Committee
for approval, which approval shall not be unreasonably withheld.
Lessee warrants that sufficient funds are available for said
construction and agrees to producé evidence of samé if requested
by Lessor. : | | _

- (c) Prior to the commencment of the term, the Lessee
may erect temporafy or permanent signs and install fixtures and
other installations on the premises but shall not unreasonably
in;erfere with thevLessor. The Leésee will, prior to commencing
such work, cause the Lessor to be insured from the date of
Lessee's »entry. upon the premises with 1liability insurance
coverage elsewhere herein, provided, to be carried by the Lessee
during ‘the term hereof, and will adequately satisfy the Lessor
that all workmen of the Lesseé aﬁd any of its contractors and

subcontractors are properly covered by Workmen's Compensation



Insurance. Upon commencment of construction, Lessee shall be
responsible for its own utility éharges,_ Construction shall

start within one year after the execution of .this lease by both

" parties and should be substantially completed within 24 months
- after the start, provided that a request or reqUests' for

extensions by lessee shall not be unreasonably withheld, and

shall be granted if the lessee is not at fault for the delay. .

4.1 Rent and Taxes. During the term of this Lease,
Lessee shall pay to Lessor the following annual base rentals in
equal monthly installments, in advancé, on the first day of each
month (for fractions of a calendar month at the beginning or the

end of the term, rent shall be prorated based on a thirty (30)

day month) .

X_e_a_&: Annual Rental
1 through 10 - $1,800.00
10 th;ough 20 | . To be agreed or arbitrated
20 through 30 | - To be agreed or arbitrated

In addition to rental hereinabove reserved, the Lessee

~agrees to pay, before interest and penalties accrue, all general

real estate taxes which are imposed, including all buildings and
improVeménts. ‘lLessee 'shall have the right to pay such taxes
directly to the taxing authority. Such taxes fdr‘the-first and
last years of the term shall bé apportioned. 'Thé Lessee may, at
its own expense and in the name of either or both the Lessor or
the Lessee,f‘initiate and prosecute proceedings for an abatement
of any téx énd the Lessor agrees to cooperate with the Lessee in

any such proceedings.



N ";l_a’. 5.

4,2 Insurance. To procure and maintain or cause to be

procured and maintained, at Lessee's expense, in the name of the

Lessor and Lessee a policy or policies of 'general 'liability :

insurance against claims and damages in connection with the

Premises in amounts of not less than $1,000,00 bodily injury . and .

'property_damage combined.

4.2,3,1 All~Risk insurance, with endorsement for
extended coverage No. 4 (br coverage then equivalent or better),

debris removal and demolition, in an amount at least equal to the

.replacement cost of the building to be constructed by Tenant on

the Premises, as such replacement cost may from time to time be
determined by agreement or by appraisal made at‘Tenant's expense
by an accredited insurance appraiser approved by Landlord which
may be required by either party whenever three years have elapsed

since the last such agreement or appraisal, or when alterations

~ or additions increasing cost have been made, with such additional

insured as Landlord from time to time may designate by notice to-

Tenant.

4.2.3.2 Comprehensive liability insurance indemnifying
Landlord and Tenant against all claims and demands for any injury
to person or property which any be claimed to have occurred on the
Prgmises or on the sidewaik or ways adjoining the Premises, in
amounts which shall, at the beginning of the Tefm, be at least

equal to the limits set forth in Section 1.1, and, from time to

time during the Term, shall be for such higher limits, if any, as

are customarily carried in the area in which the Premises are
located on property similar to the Premiges and used for similar

purposes; and workmen's compensation insurance with 'statutory




limits covering all of Tenant's .employees -working' on the
?remises. |
4,2.3.4 Policies for inéurance required under the
provisions of Sections 4.2.3.1 and 4.2.3.3 shall, in case of
loss, bé first payable to Landlord to be disbursed as provided in
Section 6;1. All such policies shall be obtained from
responsible companies qualified to do business ih the state in
which the . Premises are 1ocated and in good standing therein,
which companies and the amount of insurance allocated thereto
shall be subject to Landlord's épproval. Tenant agrees to
furnish Landlord with policiesvof all such insurance prior to the
beginning. of the Term hereof and of each renewal policy at least
30 days priof to the expiration of the policy it renews. Each
such pdlicy shall be non-cancellable with respect to the interest
of Landlord without at least 10 days' prior .written notice
thereto. fin the event provision for any such insurance is to be
by a blanket insurance policy,"thé policy shall allocate a
speciﬁiq and sufficiént amount of coveragevto the Premises.
| -'4.2.3.5 All insurance which is carried by eiﬁher party
with respect to ' the Premises or to furniture, furnishings,
fixtures or equipment therein or alterations 'or improvements
thgreto, whether or not required, shall include provisions which
either designate the other party as one of the insured or deny to
the insurer acquisitiqn by subrogation of rights of ‘recovery
against ‘the other 'party tolthe extént such rights havé been
waived byv:the‘ insured party prior to occurrence of loss or
injury, insofar as, and to the extent that suchvprovisions may be

effective without making it impossible to ~obtain insurance



coverage from responsible companies‘qualified to do business in
the state in which the Premises are located (even though exﬁra
premium may result therefrom). In the event ﬁhat extra ipremium
is payable by either'party as a resuit of this proyision, the
other party shall reimbursé the party paying such. premium the

amount' of such extra premium. If at the request of one. party,

this non-subrogation provision is waived, then the obligation of

reimbursement shall cease for such period of time as such waiver

shall be effective, but nothing contained in this Section 4.2.3.5

shall derogate from or'otherwise - affect releases elsewhere

herein contained of either party.for claims. Each_party shall be
entitlea to ~have duplicates or certifiéates ‘of any policies
containing such piovisions, Each party hereby waives all rights
of recovery against of the other for loss or injury against which
the waiving party 1is protected by insuranCe containing said:
pfovisions,‘ reserving, however, any rights with respect to any
excess_;ofl loss or injury»oVer the amount recovered by‘ such
insurance. Tenant shall not acqui;e a 1insured under any
insurance éarried on the Premises any right to participate in the
adjustment of loss or receive insurance prdceeds and agrees upon
request promptly to endorse and deliver to Landlofd any checks or
other instruments in payment of loss in which Tenant is named as
payee. | ,

4.2.4 Utilities. Tenant shall'pay directly‘ to the
proper authorities -charéed With the collection thereof all
charges for water, sewer, gas, electricity, telephone and other

utilities or services used or consumed on the Premises, whether




called charge, tax, assessment, fee or otherwise,l including;
without limitation, water and éewer use charges and taxes) !if'
any, all such charges to be paid aé’the same 'from time to time -
beéome dde. ExceptvasAotherwise provided in Exhibit B for the
instaliation thereof, it is understood.énd agreed :that Tenant
shall . make its own arrangements for such utilities and that
Landlord shall be under no obligation to furnish any.utilities to
the Premises . and shall not be liable for any interruptionb or

failure in the supply of any such utilities to the Premises.

4.3 Late Payment of Rent. If any installment of rent

is paid after the date the same was due, it shall bear -interest

from the due date at the rate of five (5%) percent per annum.

ARTICLE V
Tenant's Additional Covenants
5.1 | Affirmative Covenants. Tenant covenants at its

expense at all times during the Term and for such further time as
Tenant occupies the Premises or any part thereof:

5.1.1 Perform Obligations. To perform promptly all of

the obligations of Tenant set forth ih this Lease; and to pay
when due the Fixed Rent and Additional Rent and . all"charges,
rates and other sums which by the terms of this Lease are to be
paid by Tenant. 

-5.,1.2 Use. To use the Premises only for the Permitted
Uses, ' and from time to time to procure all licenses and permits
nécessary therefor at Tenaht's sole expense, unleés this lease is
amended as to uses by agreement of the-:Lessee and  the City

Property Committee.



5.1.3  Repair and Maintenance. Except as otherwise

provided_in Article VI, to keép the Premises including, withput
limitation, the exterior. and strﬁcture of ' all .impro§ements
thereonvand all heating, plumbing, electrical, airconditioning,
. mechanical and other fixtures and equipment now or hereafter on
- the Premises in good order, condition and repair;:to_maintain in
good condition all lawns and planted areas and Keep in good
jrepair-.and clean and neat and free of snow and ice all surfaced
roadways, walks, = and parking'and loading areas; and to make all
repairs and replacements and to do all other work necessary for
the foregoing purposes whethef the same may be ordinary or .
extrao;dinary, foreseen or unforeseen. Tenant shall secure, pay
for and keép it force contracts Qith appropriate and reputable
service companies providing for the regular maintenance of the

heating and airconditioning systems and copies of such contracts

shall be furnished to Landlord.

5.1.4 Compliaﬁég with ‘Léﬂ& To make .all repairs,
- alterations, additions or\repladements to the Premises required -
by any law or ordinance or any order or requlation of any public
~authority; to keep ' the Premises -equipped with all sifety
appliances S0 reguired; to pay allvmunicipal,, county, of state
taxes assessed against the leasehold interest hereunder, or
‘against‘_personal property of any kind on or about the Premises;
not to dump; flush, or in any way introdﬁce» any ‘hazardous
substances or any other toxic substances into'thevseptic, sewage .
or other-waste'disposal system serving the Premises; to comply -
with. the orders and regulations of all governmental authorities

with respect to zoning, building, fire, health and other codes,



‘regulations, ordinances or laws applicable to the Premises,

. except that Tenant may defer compliance so long as the validity

of any such law ordinance, order of regulation shall be contested
by Tenant in good faith and by-appropiiate legal proceedings,  if
Tenant first gives Landlord appropriate assurance against :ahy
loss, cost or expense on account thereof. "Harzardous
substances: as,'used in this paragraph shall mean "harzardous
substances; as defined in  £he Comprehensive Environmental
Response Compensation and Liability Act of 1980, as amended, 42

U.S.C. 59601 '‘and regulations adopted pursuant to said Act.

5.1.5 Tenant's Work. To procure at Tenant's sole

expense all hecessary permits and licenses before undertaking any

‘'work on the Premises; to do all such work in compliance wiﬁh the

applicable provisions of Sections 3.1 and 5.2.3 hereof; to do all

" such work in a good and workmanlike manner employing materials of-

good quality and so as to conform with all applicable zoning,
building,.'fire, health and other codes, " regulation, ordinanées
and laws; Lessee shall perform construction work on the building

as set forth in the plans. Lessee warrants that sufficient funds

‘are available for said construction and agrees to produce

evidence of same if requested by Lessor; to pay promptly when due

the entire cost of any work on the Premises undertaken by Tenant

so that the Premises shall at all times be free of 1liens for
labor and materials; to employ for such work one or more
responsible = contractors whose labor  will work without

interference with other labor working on the Premises; to_require

such- contractors employed Dby tenant to carry workmen's



compensation insurance in accordance with statutory requirements
and cqmprehenéive public liability insurance covering such
éontractors on or abéut the Premises in amounts that at least
eéual the limits set forth in Section 1.1 and to submit
certificates evidencing .such coverage to Landlord prior to  the

commencement of such work; and to save Landlord harmless and

" indemnified from all injury, loss, claims or damage to any person

or property occasioned by or growing out of such work. .

5.1.6 Indemnity. Tenant shall defend, with counsel

approved by'Léhdlord, all actions, against Landlord, any partner,

‘trustee, stockholder, officer, director, employee or beneficiary .

- of Landlord, and any other party having an interest in the

Premises (Indemnified Parties) with respect to, and shall pay,
protect, Aindemnify and save harmless, to the extend permitted by

law, all Indemnified Parties from and'against, any and all

- liabilities, losses, damages, costs, expenses (including

reascnable attorneys; 'fees and eXpenses), causes of actions,
suiﬁs, claims demands or judgments of any nature (a) to which any
Indemnified Party is subject because of its estate.or-interestnin
the Premises or (b) arising from (i) injury to or death of any
person, or damage td or loss of_property, on the Premises or on
adjoining sidewalks; streets or ways, or.connected with the use,
condition or occupancy of any thereof, (ii) wviclation of this
Lease, (iii) any act, fault, omission, or other misconduct_of

Tenant or 1its .agents, contractors, licensees, sublessees -or

~invitees, . and (iv) any contest initiated by Tenant referred to

in Section 4.2.1.

5.1.7 Landlord's Right to Enter. To permit Landlord



and its agents to enter into the Premises at reasonable times, to
exaﬁine the Premises, to make such fepairs and replacements which
tenant has failed to make, without howevér, any obligation to do
so, and to show the}Preﬁisés to prosbective:purchasers, lenders
and tenants, and, during the last six months of the Term, to keep
affixed in suitable places notices of availability of the
Premises.

5.1.8 Personal Property at Tenant's Risk. All of the

furnishings; fixtures, equipment, effects énd,property of every
kind, ‘nature and description of Tenant and of all persons
claiming by, ~through of under Tenant which, = during the

continuanCe “of this Lease or any occupancy of the Premises by

_Tenant or anyone clalmlng under Tenant, may be on the Premises,

shall be at the sole ;isk and hazard of Tenant and if the whole

or any part thereof shall be destroyed or damaged by fire, water

or otherwise, or by the 1eakage or bursting of water pipes, steam

pipes, or other pipes, by theft or from any other cause, no part
of said 1oss or damage is to be charged to or to be borne by
Landlord, except that Landlord shall in no event be indemnified
or held harmless of exonerated from any liability to Tenant or to
any other person, for any injury,- loss, démage or liability to
the extent prohibited by law.

5.1.9 Payment of Landlord's Cost of Enforcement. To

. pay on demand Landlord's expenses, including reasonable -

attorneys' fees, incurred in enforcing any obligation of Tenant
under this Lease or in curing any default by‘Tenant under this

Lease as provided in Section 7.4.



©5.1.,10 Yield Up. At the expiration of the Term or
earlier termination of this Lease: . to surrender all keys to';he
Premises, to remove all of its tfade_ fixtures ' and personal
property 1in the Premises,v to remove such installations made by
Tenant as'Landlord may requést and all Tenant's signs wherever

located, to repair all damage caused by such removal and to yield
noced in - : '

up- the PremiSes (including all buildings, installations and

| improvements made by Tenant except for trade fixtures and such of

said. installatidns_ or improvements as Landlord shall request
Tenant to rembve), broomclean and in the same good order and
repair in which Tenant is obliged to keep and méintain the
Premises by the provisions of this Lease..  Any property not so
removed shall:be deemed abandoned énd may be.removéd and disposed

of by Landlord in such manner as Landlord shall Vdetermine and

Tenant shall pay Landlord the entire cost and expense incurred by

it in effecting such removal and disposition and in making any

incidentala'repairs and replacements to the Premises and for use
and occupancy during the period after the expirations of the Term
and prior ‘to performance of its obligation under the Section
5.1.10. Tehant shall further indemnify Landlord against all
loss, cost and damage resulting from Tenant's failure'ahd delay
in surrendering the PreﬁiSes as above provided.

5.1.11 Estoppel Certificate. Upon not less that 15
days' prior notice by Landlord, to execute, acknowledgé and

deliver to Landlord a statement in writing certifying that this

Lease is unmodified and in full force and effect and that Tenant

has no defenses, offsets or counterclaims against its obligations

to pay the Fixed Rent and Additional Rent aﬁd any other charges



and to perform its oﬁher covenants under this lease (or, if there
have been any modificatibns that the same is ;n full force and
effect as modified and stating the modificatidns'and, if there
are any defenses, offsets - or counterclaims, setting £hem forth in
reasonable' detail), thé dates to which the Fixed Rent and
Additional Rent and other charges have been paid and a'statement
that Landlord is not in default hereunder (or if in_default, the
nature of such défault, in reasonable detail). Any such
Vstatemeht delivered pursuant to this Section 5.1.11 may be relied
upon by any prospective purchaser or'mortgagee of the Premises,
orﬁany prospective assignee ofvany such mortgagee. | _
| 5.1.12 Landlord's Expenses Re Consents, To reimburse
Landlord promptly on demand fOr‘all reasonable 1legal expenses
incurred by Landlordbin connection with all requests by Tenant
for consent or approval_hereunde;. ‘
5.2 Negative Covenagtg.._Tenant covenants at all times
during'thé'Term and for such further time as Tenant occupies the

Premises or any part thereof:--

5.2.1 Assignment and §g§lg;§ing¢ Only with the consent o

of the Lessor, the Lessee shall have the'right fEOm time to time
to do. (a) assign its interests hereunder, or (b) assigh this
Lease, and consent shall not be unreasonably withheld, provided
however that without éonsent of the 1lessor, the lessee may
sublease ahy ’building or  improvement or ‘any part .thereof;
.providéd,_ however, that in all such instances, the Lessee shall
remain liable for.the pPayment of all rent required to be paid

hereunder and for the performance of all terms, 'covenants and



‘conditions herein undertaken by the Lessee.

5.2.2, Overloading and. Nuisance. Not to injure,

overload, deface or otherwise harm the Premisés; nor commit any

nuisance; nor permit the emission of any objectionable noise or

‘odor; nor make, allow of suffer any waste; nor make any use of

the Premises which is impropér, offensive or contrary to any law
or ordinance or which ‘will invalidate any of Landlord's
insurance; nor conduct any auction, fire, "going out of business"
or bankruptcy sales. ) _

~ 5.2.,3 Installatio Alterations or Additions. Not to
make any installations, alterations 6: additions in, tvor on the
Premises'(including, without limitation, the building, 1lawns,
planted areas,v walks, roadways, parking and loading areas) or
floors without on each occasion obtaining the prior consent of
Landlord, and then only pursuant to plans and specificatidns

approved by Landlord in advance in each instance.

6.1 Fire or Casualt (a} If the Premises or any part
thereof 'shall be damaged by fire or casualty, the Lessee shall.
have the option to restore thé building or improvéments to
substantially the same condition as prior-to the damage.. Pending
restoration a just proportion of the rent hereunder shall bé

abated according to the nature and extent of the impairment of‘

_the conduct of the business of the Lessee or sublease, but said

period and such option shall not extend beyond four moﬁths_‘after

said casualty. If the Lessee does not elect to do the

~restoration itself, then at the option of either party, to be

exercised within four months after the occurrence of the damage,

the lease may be terminated by either party as though the date of .



termination were the date originally fixed at the end of the
term. |

6.2 Eminent Domain. In case the Premises or any part -

the:ebf‘ shall be taken by the exercise of the right of eminent
doméin, then the Lessee shall have the option to tefminate'this
Lease if the taking is of such character as to prevent the Lessee
from conducting its business  substantially as. theretofore
conducted, provided said election shall be madelﬁithin seventy
(70) days_aftef the Lessee's receipt of notice of said téking.
If, the Lessee shall not so elect to terminate, then in case  of
such taking, rendering the said premises unfit _for use and
occupation, é just proportion of the'rent-according to the nature -
and extent of the taking or damage_or destruction shall be abated
until such Premises or what may remain thereof have been put -by
the Lessor in the proper condition for use and occupation by the
Lessee. = If this Lease shall not be so terminated and the Lessee
shall remain in occuption theréunder then there shall be a,
permanent reductioh of rent according to the nature and extent of
the déprivation.'of the Lessee of the property as previously
constituted. It 'isv agreed that the interests of each parfy
hereto in ény condemnation award shail héve the right to
pa;ticipateb and represent his own interest in: any such
condemnation proceeding and that the Lessee shall be compensated

out of the amount of any recovery award damages, including

. therein'damages sustained to any of the Lessee's Property on the

premises, - the business conducted thereon, and relocation

expenses.
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6.3 Partia1 Taking,- A

(1) 1If fifteen percent (15%) or more of the total
floor area of the‘building or buildiﬁgs on the'Premiées; but less
th#n thé entire Premises, shall be taken for any public or quasi-
public purpose by any lawful power or authority by the exercise
of the right of‘condemnation or eminent domain, or by agreement
between Landlord, Tenant and those authorized to exercise such
right,. then in such event Tenant shall have the right to "cancel

and términate this Lease as of the date of such taking; upon>

- giving to Landlord notice in wfiting of such election within

sixty (60) days after receipt by Tenant ffom Landlord of writtén
notice that said Premises have been taken. In fhe event of such
cancellation, aﬁy rent theretofore paid or then payable shall be
apportioned aévof the date of taking any unearned.charges and all

deposits shall be refunded to Tenant and Tenant shall thereupon
be released from any further 1liability under this Lease.

Landlord . agrees immediately after any such taking to give to

- Tenant notice in writing thereof.

(2)  If 1less than fifteen percent (15%) of the total

floor area of the building or buildings on the Premises shall be

taken, or if fifteen percent (15%) or more of the total floor

area of - the building or buildings on the Premises shall be so

taken and Tenant shall not elect to so terminate this Lease, but

shall remain in that portion of the Premises which shall not have
been taken as herein provided, then in either such event, the
entire award shall be paid to Landlord and disposed of for the

restoration of the building as provided in Subparagraph (1) of

. Section 6.1 hereof, except that from any portion of said award




not eipended on repairing and febuilding, Tenant shéll be
entitled to receive.and retain the halance, and Landlord hergby
grants to Tenant all of Tenant's fights to ‘'such -damages and
covenants to deliver such further assignment thereof as Tenant
may from time to time request. Commencing af the date of taking,
the Fixed Rént shall bg reduced in_the:ratio’that the floor area
of the part of the building or buildings on the Premises which
were taken bears to thé total floor area of the building or
buildings which were included within the Premises before such
taking.i, The value of the land and buildings will be determined

and the respective values shall be awarded to the Landlord and

Tenant.

6.4 Award If Lease Terminates. In the event of a

- termination of this Lease pursuant to either Section 6.3 or 6.4,

the toﬁal ﬁroceeds 6f.the award made in such proceeding or the
consideration -paid or payable pursuant to -such agreement
(hereinafter after collectively of separately.referred to aé the
"award"), -shall be paid to Landlord as to the value'of the. land
and to the Tenant as to the value of the improvements.

‘6.5 Taking for Temporary Use, If the temporary use of
the whole.'orA any part of the Prémises or any building or
buildingsv thereon shall be taken at any timé during the term of
this Lease for any public or quasi-public purpose by any lawful
power orvauthority, by the exerciﬁe of the right of condemnation
~or eminent domain, or by agreement between Tenant and those
authorized to exercise such right, the term of the Lease shall
not be reduced or affected in any way. In such case, Tenant

shall continue to pay in full the Fixed Renf, Additional Rent,



and any other sum of money herein provided to be paid by Tenant.

Tenant shall be entitled to the entire award for such taking
(whether paid by way of damages, fént, or‘otherwise) unless the

period .of occupation and use by the condemning »authority shall
extend béyond the date of ekpiration of this Lease, in which case
the award made for such taking shall be apportioned _between 

Landlord and .Tenant -as of the date of expiration.  1In 'any-

proceeding for such taking or condemnation, the Landlord  shall

_have the right to intervene and participate; p;ovided that - if

such intervention shall not be pérmitted - Tenant shéll; at
Tenantfs"expense, consult with Landlord, its }éttorneys, and
experts, and. make all reasonable efforts to cooperate with
Landlord ih the prosecution or défense of such. proceeding. At
the términation of any such use or occupation of the Premises. or
any building or buildings thereon, Tenant will, at its sole cost,
repair and restore the building, buildings and improvements then
upon the Premises to the condition, as nearly as may be
reasonably- possible,’ in which such buildings and imbrovemehts
were at the time.of such taking. Tenant shall not be réquired to

make such repairs and restoration if the Term shall expire prior

to the date of termination of the temporary use so taken, . and in

any such event Landlord shall be entitled to recover all damages
and awards arising out of the failure of the condemning authority

to repair and restore the buildings and improvements at the

-expiration of such temporary taking. In the event the temporary

taking expires prior to the expiration of the Term, any recovery
Oor sum received by Landlord or Tenant as an award or compensation

for physical damage to the Premises or any bdilding or buildings
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thereon caused by and during the temporary taking shall be deemed
a trust fund for the purpose of repairing or restoring such
damage. |

6.6 Sale of Property at Termination of Lease Upon the

Termination of this lease, the Landlord shall cooperate with the

Tenant in the Sale of the P;emises. If the Prehises is sold
either pripf to or subsequent to the termination of this .Lease/
or if the premises is sold by forced sale, the Landlord and
Tenant agree that the valué of the land and improvement thereon
shall be assessed. The Landlord and Tenant agree to allécate.the

value of the land and the improvements, thereon so that the value
of the building and improvements will be paid to the Tenant.

In the event that the Landlord and Tenant cannot reach

agreement on. the allocation of values, the matter shall be

submitted to arbitration under the rules and regulations of  the

American Arbitration Association. -

© ARTICLE VI I
7.1 Events gﬁ Deféglt, (a) If Tenant shall_default in
the performance of any of its obligations to pay the Fixed Rent
or Additional Rent hereunder and if such default shall continue
for 30 days after written notice form Landlord designéting such
defaﬁlt or is within 60 days after written notice from Landlord
fo'Tenant specifying any other default of defaults Tenant has not

commenced diligentlyv to correct the default or defaults so

specified or has not 'thereafter diligently pursued such

- correction to completion, or (b) if any assignment shall be made




by Tenant. or any guarantor of Tenant for the 'bénefit Vof'
créditors, or (c) If Tenant's leasehold interest shall be taken
on execution, or (d)vif a lien or other involuntary encumbrance

is filed against Tenant's leasehold interest or Tenant's; other
property, ihcluding said leasehold interest, - and -is"not
discharged within 10 days theréafter or (e) 1if é peti;ion is
filéd, by Tenant or any guarantor of Tenant forv liquidation, or
for - reorganization of an_arrangeﬁent undé}.any brovision of the
Bankruptcy Code .as ‘then in force and effect, or (£)- if an
-ihvoluntary- petition under any. of the provisions of - said
Bankruptcy Code is filed against Tenant or any guarantor of
Tenant and such involuntary petition is not dismissed within 30
days thereafter, then, and in any of such cases, Landlord and the
agents and servants of Landlord lawfully may, in addition to and
not 1in derogation of any time thereafter and without demand or
notice and with or without process of law (forcibly, if
necessary)' enter into:and upon the Premises or any part thereof
in the néme, of the whole or mail a notice of termination
‘addressed . to Tenant, and repossess the same as . 0of Landlord's
former estate and expel Tenant and those claiming through or
under Tenant and_ remove its and théir- effects (forcibly, if
neCessary)'without being deemed guilty of any manner of trespass_
and  without prejudice to ahy-remediés which might otherWisé be
used for arrears of rent or prior breach ofvcovenant, and upon
such entry or maiiing as aforesaid this Lease shall terminate,
Tenant héreby waiving all statutory righﬁs _(including without

limitation - rights of redemption, if any,. to the extent such



rights mayrbe lawfully waived) and Landlord, without notice to
Tenant, - may store Tenant's effecte, and those of any person
claiming through or under Tenant'at,the expense and risk of -
Tenant, and, if Landlord SO'elects, ‘may sell such effects at
‘public  auction or private sale and apply thevnet proceeds to the
payment of all sums due to Landlord from Tenant, if any, and pay
~over the balance, if any, to Tenant.

.7.2 Remedies. Cumulative. Any and all rights and
remedies which Landlord may have under this Lease, and at law and
eduity, .shall be cumulative and shall not be deemed inconsistent
_with_'each other, and any two or more of all such rights and
remedies may be exercised at the same time insofar as permitted.
by law.

| 7.3 Landlord's __gh_ to Cure Defaults., Landlord may,

but shall not be obllgated to, cure, at any time, following 10
days' prior notice to Tenant, except in cases of emergency when
no notice shall be required, any‘default by Tenant under this
Lease; and whenever Landlord so elects, all costs and expenses
incurred by Landlord, including reasonable attorneys' _fees, in
curing default shall be paid by Tenant to Landlord as Additional
Rent on demand, ‘together Vwith interest thereon at the rate
provided in Sectlon 4.3 from the date of payment by Landlord to
the date of payment by Tenant.

7.4 Effect of Waivers of Default. Any consent of

permission by Landlord to any act or ommission which otherwise
would be a breach of any covenant or condition herein, or any
waiver by Landlord of the breach of any covenant or condition

herein, shall not in any way be held or construed (unless



expressly so declared) to operate so as to impair the continuing

obligation of any covenant or conéition herein, or otherwise,
except as to the specifié instance, operate to permit similar
aéts or omissions.

The failure ,6fALandlord to seek redress for violaﬁion
Qf,i or to insist upon-tﬁe strict performance of, any covgnant or
condition of this Lease shall not be‘deemed a waiver of such
violation nor prevent a subsequent act, which would have
originally constituted a violation, from having all the force and
effect of an original viola;ion. The receipt by Landlord of rent.
With.knowledge of the breach of any covenant of this Lease shall
: hotr be deemed to have been a waiver 6f such breach by Landlord,
or by Tenant, unless such waiver be in writing signed by the
party £o be charged. No consent or waiver, express or implies,
by Landlord to or of any breach of any égreement or duty shall be
construed as a waiver or consent to or of any other breach of the
same or any other agreement or duty. |

7;5 No Accogd and Satisfaction, » No acceptance by.
Landlord of a lesser sum than the Fixed Rent, Additional Rent or
any other charge.than due shall be deemed to be other than on
account‘ of the earliest installment of such rent or charge due,
~unless Landlord elects by notice to Tenant to credit such sum
against | the most recent installment due, -nor shall any
endorsement or statement on any check or any letter accompanying
any check or payment.as rent or other charge be deemed an accord
‘and satiéfactiOn, and Lahd;ord may accept such check or payment

without prejudice to Landlord's right to recover the balance of



- such .installment or pursue any other remedy in ‘this Lease

provided.

ARTICLE VIII

Miscellaneous Provisions

8.1 Notices from One Party to the Other. All ‘notices
required or permitted hereunder shall be in- writing and
addressed, if to the Tenant, at the driginal Address of Tenant or
such other address as Tenant shall have last designated by notice
in writing to Landlord and, if to Landlord, at the Original

."‘, . Address of Landlord or such other address as Landlord shall have,

%;? - last designated by notice in writing to Tenant. Any notice shall 
- be deemed‘duly given when mailed to such address postage prepaid,

registered or certifiedbmail, return receipt requested, or when
}, delivered to such address by hand. _ | _

ﬁ | 8.2 Quiet Enjoyment, Landlord agrees that upon: |
?E“ Tenant's ‘paying the rent and performing and observing the terms,
covenants,. conditions and provisions on its part to be perfqrmed
and_ observed, Tenant shall and may peacably and quietly have,
hold and enjoy the Premises during the Term without any manner of
hindrance .or molestation from Landlord or anYOne claiming under
Landlord, subject, however, to the terms of this Lease.

8.3 nggg not to be Recorded, Tenant ag;ees.that it
will not record this Lease. Both parties shall,_upon the request
of either,' execute and deliver a notice or short form of this
Lease in such form, if ény, as may be permitted by applicable

statute.
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8.4 Bind and Inure; Limitatidon“6f Landlord's Liability.,

The obligations of this Lease shall run with the land, and this
Lease shall be binding upon and inure to the benefit of the
parties hereto. and their respective successors and assigns. No

owner of the Premises shall be liable under this Lease except'

- for breaches of Landlord's obligations occurring while owner of

the Premises. vThe obligations of Landlord shall be binding upon
the assets of Landlord which comprise the Premises but not upon
other assets  of Landlord. No individﬁal partner, trustee,
stockholder, officer, director, employee or beneficiary  of
Landlord‘ shall be personally liable under this Lease and Tenaht

shall 1look solely to Landlord's interest in the Premises in

- pursuit of its remedies upon an event of default hereunder, and

the general assets of the individual partners, trustees,

stockholders, officers, employees or beneficiaries of Landlord

shall not be levy, execution or other enforcement procedure for

- the satisfaction of the remedies'of Tenant; provided that the

? ¥

foregoing -provisions of this sentence shall not ‘constitute a

wa{yer of any obligation evidenced by this Lease and provided

further that the foregoing provisions of this sentence shall not
limit - the right of Tenant to name Landlord or ény individual
pa;tnér or trustee thereof as party defendant in any action or"
suit in connection with this Lease so long as no personal money
judgment shall be asked for or takeﬁ against 'any individual
partner, trustee, stockholder, officer, employee or beneficiary
of Landlord.

8.5  Landlord's Default. Landlord shall not be deemed

to be in default in the performance of any“of its obligations



-hereunder unless it shall fail to perform such obligations and

such failure shall continue for é period of 30 days or such

additional time as is reasonably required to correct any such

default after notice has been given by Tenant to Landlord

specifying the nature of Landlord's alleged default. Tenant

shall have no right to terminate this Lease for any ‘default by

‘Landlord hereunder and no right, for any such default, to offset

or counterclaim against any rent due hereunder.

8.6 Brokerage. Tenant warrants and represents that it
has had no dealings with any broker or agent ih connection with
this Lease and covenanﬁs to defend with counsél approved by
Landlord, hold harmless and indemnify Landlord from and against
any and all cost, expense or liability.for any compénsatioh,
commissions and charges claimed by any broker or agent with

respect to Tenant's dealings in connection with this Lease or the

negotiation thereof.

f 8;7 Applicable Law and Construction. This Lease shall

SOEOVL :

be govefned by and construed in'accordance with the laws of the

state in which the Premises are located. 1In any term, covenants,

condition or provision of this Lease or the application thereof

to any person or circumstances shall be declared invalid, or

unenforceable by the final ruling or a court - of competent

jurisdiction having final review, the remaining terms, covenants,

conditions and provisions of this Lease and their application to

persons or circumstances shall not be affected thereby and shall

continue to be enforced and recognized as valid agreements of the

parties, and in the place of such invalid or unenforceable



pProvision, there shall be substituted a like, but valid and
enfbrceable provision which compdrts to the findings of the

accomplished the original
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aforesaid court and most nearly
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intention of the partiés.

There are no oral or written agreement between Landlord

. and Tenant affecting this Lease. This Lease may be amended, and

the provisions hereof may be waived or modified, only by
instruments in writing executed by Landlord and Tenant.
- The titles of the several Articles and Sections

contained herein are for convenience only and shall not be

‘considered in construing this Lease.

' Unless repugnant to the context, the words "Landlord"

‘and "Tenant" appearing in this Lease shall be construed to mean

those named above and their respective heirs, = executors,
a@ministrators, successors and assigns, and those claiming
through>.or.undér_them respectively. If there be moré than one
teﬁant the‘obligations imposed by this Lease upon Tenant shall be
joint and éeverall | |

| 8.8 Submission Not an Offer, The submission of a dréft

of this Lease or a summary of some or all of its provisions does

not constitute an offer to lease of demise the Premises, it being

understood and agreed that neither Landlord nor Tenant shall be
legally bound with respect to the leasing of the Premises unless

and until this Lease has been executed copy delivered.



WITNESS the execution hereof under seal on the day and
year first above written.
Landlord: Lessor

CITY OF PROVIDENCE

BY:_
Its

.1 -t
i

Tenant: Lessee

ANTHONY D. MASTRONARDI




