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~ ' THE CITY OF PROVIDENCE
• STATE OF RHODE ISLAND AND FROYIDENCE PLANTATIONS

RESOLUTI~N OF THE CITY COUNCIL
N0. ~ 2:12

Apprtrved : Mar~c,h 4,` 19 8 3.

RESOLUTION REQUESTING THAT THE CITY OF PROVIDENCE ENTER INTO
A LEASE AT FIELD'S POINT IN PROVIDENCE

~ ~aHEREAS, METALS PROCESSING COMPANY ("PROCESSING"), a

,

Delaware Corporation, is Lessee, and the City of Providence is

Lessor, of certain real estate at Fields Point in Providence

under the following Leases ("the Leases"):

A. Lease dated December 15, 1969, recorded in
Deed Boolc 1155 at Page 615

B. Lease dated April 27, 1971, recorded in Deed
Book 1227 at Page 1193

C. Lease dated November l, 1974, recorded in
Deed Book 1183 at Page 1102, as amended.

D. Lease dated April 8, 1970, recorded in Providence
Land Evidence Records on February 16,1983, at
12:30 p.m.; and

TrIHEREAS, since 1977, certain modifications of the rights and

obligations of the parties have been made thereunder; and

6VH~REAS, PROCESSING wishes to sell certain of its assets,

including its rights under the Leases, to METALS ACQUISITION CORP.

("ACQUISITION"), a Delaware Corporation; and

WHEREAS, the parties wish to clarify and memorialize there

respective rights and obligations pursuant to the Leases and

modifications thereof and to effect the transfer thereof to

ACQUISITION;

NOW THEREFORE, BE IT RESOLVED

That contemporaneously with the consummation of the pruchase ~

of the aforesaid assets of PROCESSING by ACQUISITION, His Honor the

Mayor, be and is hereby authorized and directed as follows:

1) Subject to delivery of appropriate mutual releases between

PROCESSING and the City of Providence with respect to the foregoing,

and satisfaction of outstanding rental obligations of PROCESSING to

the City of Providence, to cancel the Leases.
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2) To execute on behalf of the City of Provide~ce as~
~ ~

Lessor to ACQUISITION, a Delaware Corporation, As •~es~,-~~e, a~ certain.~ ~~ ~
Lease for premises at Fields Point in Providence i~ t~e ~fo ~m

~ ►9 ~

attached hereto as Exhibit A. ~.~ ~~

~ 3) To execute such other documents as may b~ re~~t~sted, upon~ t t.

. terms approved by the City Solicitor, to carry out the purposes of

the foregoing Resolution.

UV CtTY COU~,
~...

RfAD ANO P~ 
,~►PRov~~

.~ ~. ~ ~~~ a ~~
~. ̀  ~ - ~ ~
~• ~ERK MAYO~
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LEVY, GOODMAN, SEMONOFF & GOR1N
ATTORNEYS AT LAW

PARK ROW

PROVIDENCE, RHODE ISIAND 02803

TEI.EPHONE (401) 421-8030 CABLE: LEVGO PVO

JACOB GOODMAN TELEX - 927614

JEREMIAH J. GORIN

RALPH P.SEMONOFF

MELVIN l 2URIER

RICHARD J. ~SRAEL

BRUCE R.RUTTENOERG

NORMAN G.ORODENKER

NATHAN W. CHACE

STEPHEN F.MULLEN

MICHAELR.GOLDENBERG

WILLIAM H. COTTER. III

ANTHONV F. MURI

ROBERT A. PITA551

ROBERT 8 BERKELHAMMER

SETH K. GIFFORD

WILLIAM GRANFIELD BRODY

VICTORIA LEDERBERG

PATRICIA J. IGOE

CARL L FR2EDMAN Janua ry 27 , 1983
SUSAN M.MUNTLEY

MARY E.FOLEY

BARBARA S.COHEN

Mr . And rew Arnaldo, Chai rman
City Properties Committee
City Hall
Providence, Rhode Island 02903

Dear Mr. Arnaldo:

JUDAH C. SEMONOFi 1914-1g60

ARTHUR J. LEVY 1920-I972

JOROAN TANENBAUM 1954~1969

We represent Metals Acquisition Corp. ("Acquisition" ), a
Del awa re corpo rat ion. It has e nte red i nto an agreement t o
purchase substantially all of the assets of Metals Processing
Company ("Processing"). These assets consist of the operating
assets located at Fields Point as well as its operations in
Worcester, Massachusetts.

At present, Processing has reduced operations from their former
levels. It is the hope and expectation of the new company to
increase these operations substantially. As a result,
Acquisition hopes to increase the employment from approximately
20 persons at present to as many as 100 in the near future --
perhaps some 70 laborers and 30 persons acting in a clerical
and supervisory capacity. Further, Acquisition hopes to expand
the tonnage shipped through the Port, resulting in a
substantial increase in the _utilization of the Port and, in
turn, dockage and wharfage fees to the City.

At present, Processing is lessee under four separate leases
from the City, as set forth in the attachment to this letter.
The premises described in the four leases form a contiguous
parcel. While the term of three of the leases is identical



~

LEVY, GOODMAN, SEMONOFF & GORIN
.•

Mr . Andrew Arnaldo, Chai rman
City Properties Commission II January 27, 1983

(ending December 31, 1989, with options to extend same through
December 31, 1999) , the fourth lease (recorded in Deed Book
1183 at Page 1103) expires October 31, 198~4. There is an
option for an additional 5 years (ending October 31, 198g) on
the same terms and conditions "except tha't. the annual rental to
be renegotiated by the parties". All of the leases provide
that they may be assigned "with the approval of (the City)
acting by and through such official body, committee or
commission as shall exercise jurisdiction over the premises,
and in all cases with the approval of the ~Mayor, it being
understood that such approval or consent of (the City) shall
not be unreasonably withheld o r delayed".

Client wishes to be assured that if it goes through with the
proposed acquisition, it will receive prompt approval of the
proposed assignment of these leases from Metals Processing
Company. Fu rthe r, with respect to the lease that expi res
October 31, 1984, it wishes that lease to be made co-extensive
with the provisions of the other leases -- namely that the term
of the lease be extended to December 31, 1989, with an option
to extend the term for the period from January 1, 1990, to
December 31, 1999 -- all at the same rental rather than a
requirement that the rent be renegotiated.

Should the Properties Committee wish, I shall be prepared to
appear before it (with a representative of client) to answer
any further questions you may have. I am enclosing herewith a
proposed form of Resolution which, if enacted by the Council,
will satisfy title coripany requi rements and permit us to go
forward as planned. As I have advised you, client is under
severe time constraints, if this transaction is to take place,
so that your cooperation in scheduling action at the earliest
possible date will be greatly appreciated.

Please let me know if further information is required.

Very truly yours,
~~~ ' .

~
Mel vin L. Zu r' r

4298B/003 4A
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T~~s. Rose I~iendonca
Cit~ Cierk
Cit~r Hall
Providence, Rhode

Dear P•?s. I~Zendonca:

Island 02903

VINCENT A. CIANCI, JR.
MAYOR

(401) 421-7740

Februar;~ 23, ~983

EUGENEG.NEARY
PORT DIRECTOR

(401) 781-4717

A~ a r~eet _n~ of the Port Commissio~~ of the City of Provi-
dence on February 22, 1983, it ti~as voted to recommend passa~e
of a resol~.ztion endors~_n~ the recer,tly negotiated a~reement
bett-Teen rietals kcquisition and the City of Providence currently
be"ore tne City of Providence, Property Committee.

VOTED: That pursua:~t to Sec~ 101b (a) (6) o~ the Home Ru7.e
Charter, tne Commission he»eb~r approves the provisions
of the lease referr~d to in the proposed resolution
oi the Cit;~ Counci]. ~ttacred to these rai~zutes, ~.nd
authorizes the Port Commission Chairman to ta~e such
action as m~y be required to enter into the le~se
referred to in said resolution and/or otherzr~se si;~nii'y
the Commissions approval thereoi.

,
S `c e y,

~

Z~lil. i~.ri !~.D. Goddard
C~~IPI~~:N
PORT COI~'Ti•iISSION

cc : Andr. et•r Annaldo
City Propert;~ Committee

PORT ADMINISTRATION BUILDING, MUNICIPAL WHARF, PROVIDENCE, RHODE ISLAND 02905



P•1s. '_'.ose l~.endonca

Cit;r Cler~:

PORT ADMINISTRATION BUILDING, MUNICIPAL WHARF. PROVIDENCE, RHODE ISLAND 02905
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; ~ `i'HIS INUI;N`I'UR}, OL' LEI~SE r~~ade tt~is day oL ,

~ 1983, by and between the CI'1'Y OF PKOVII)[;NCE, a rnunicipal

1 corporation created unJer. the laws oi the State oL 1zi~oue Island

(also called the "Lessor") and METALS I~CQUISITION CORP., a

. corporation organized and existinc, under the laws of the State

of Delaware (also called tne "Lessee"),

~yITNESS~TH:

That the Lessor does hereby demise and lease unto the

Lessee and Lessee does hereby demise and lease from the Lessor

the following described premises (also calleci tne "aemised

premises"):

That certain tract or parcel of land with the
buildings and improvements thereon situated in tne

. Fiel~d's Point Section of the City of Pro~~idence, R.I.,
'. . as st~own on Exhibit A attached hereto, together with

the right of 4ray as shown thereon.

1. TO HAVE AND TO HOLD the demised premises and saici

appurtenances thereto for a term commencing on the date of

execution here.of and ending December 31, 1995, unless sooner

~ • terminated as hereinafter provided.

2. (a) The Lessee covenants and agrees to pay to the

Lessor as base rent for the period er~ding December 31, 1~95 an

annual rental of NINETY-ONE THOUSAND SIX HUt~UREll SEVENTY-NINE

and 28/100 ($91,679.28) DOLLARS in equal quarterly installments
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(;~?_2,919.£~2) I~UL~1.~11JZS, E:~ay;ab.L~ i.n ~:advr~nc:c ~+~ tl~e U(:Cicc, ot th~

City Collecl-.or of- the City of Provicic~,~ce, on the first uusiness

day of January, April, July and October of each year l- hat this

lease is in effect, exc~pt that the ?~~ym~nt covering tne period

from the commellcement of the lease until hlarch 31, 1983 snall

, be prorated for the period thereof and shall be paid upon the

e

= execution hereof.

(b) In addition to the base rental, Lessee

guarantees to Lessor a minimum of SEVENTY THOUSA~~D ($70,000)

DOLLARS to be paid annually for wharfage and aockage. Lessee

shall pay Lessor the sum of twenty cents ($.20) per ton f~r

wharfage for eacn ton of scrap metal loaded on board sliip from

the demised premises or wharf adjacent thereto; and the ship

upon which such scrap metal shall be loaded shall be respon-

sible for paying Lessor the sum of twenty cents ($.20) per ton

for dockage for each ton of scrap metal so loaded. The sums

aayable for dockage shall be adjusted in accordance with

parag;raph 4 hereof. The tonnages ascertained shall be net tons

and the cargo manifests for each shiploao (~oith due aajustment

for metric or long tons) shall be determinative of ti~e tonnages

to which wharfaye and dockage charyes shall apply. Al1 sums so

~ computed shall be,oayable on the first uusiness aay followiilg

• the sailing of a ship. If the mini~num guaranty of SEVENTY

THOUSAND ($70,000) DOLLARS is not derived from wharfage and

dockage during any calendar year, tf~en Lessee shall remit to

-2-



~ . I,c.^,sor on ~r I~~~f.or~.~ J~~nu~~ry 15 ~1: 1~I~c> i~~:>:l: ;~~~r_c;~~~~c]in~~ y~~~,r, l:he

difFerential. l~eLwc~cn S];V1~;N'1'Y 7'1{UUS11N1) (:~7U,000) DOLLnItS ~+nd tl~e

atnount aetually rece.iv~_~c] I.~y Les:~or. l~r~~in ~;~h,arfac~i~ ai~ci clock~ye

charyes; I~ItOVIDI.D, 1306~I,VI.;32, if_ Lessi~e's u~e of the ~~ort

facilities during any calendar ye~,r I~e curtailed k~y reason of

loss, damage, detention or delay resulting from causes beyond

' Lessee's reasonable control or from fire, strik~ or other

'concerted action of workmen, act or omission of_ any

. governmental authority, insurrection or riot, embargo, car

~

. shortage, wreck or delay in transportation, or inability to

obtain necessary labor, materials or manufacturing facilities,

then in any such event the minimum guaranty of SEVLt~TY THOUSAND

($70,000) DOLLARS shall either be equitaQly adjusted dow~nward

by such amount of money as may be reasonably necessary to

compensate for the circumstances giving rise to this proviso

or, at its election, the Lessee may reduce the minimum

guarantee in the calendar year of the circumstance givii~g rise

~o this provi~o by an amount of rnoney equal to the average

reverr-ues paid to the City of Providence for wharfage and

dockage pursuant to the terms of this lease in excess of the

minimum guaranty for each of the prior three years. For the

calendar year 1983, said minimum guaranty shall be eleven

twelfths (11/12) of Seventy Thousand ($70,000) Dollars or

Sixty-Four T}~ousand One Hundred SixLy-Seven ($64,167) Dollars,

because the lease is in force for only eleven-twelfths (11/12)

of calendar year 1983. •

-3-
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.- • 3. 't'I~e 1~~~:~s~.~~.~ :~lia:l.l. l~~.iv~_~ LI~~.~ u~.~L:ic~~~ c~C ~~xL~,itclin~~ t.l~e

term of thi ~.lr~tt~~e l:c:>i' Lwt~ l2) ~ei~ (.I.1)) yc~~.~r lc~~:~n:~, t:l~e I..i.i::~l.

cominencinc.J Janu~~r.y l, 1996 <~nd enc~i.~ic~ I~c,ceinl~c~r 31, 2005 ~.in~i the

secot~d conunencing Jai~u~ry 1, 2006 and cnding llec~~~iul~er 31, 20.L5,

a~id if said Lessec desires Lo e}:ecui:e t:l~c ri~~l~l:s of oZ~l.i~n,

said lease shall be with the same t~rms and con~itioi~s as

. contained in this lease, except that tl~e annual rental and

'•charges for dockage, wharfage and use of railroad trackage

shall be renegotiated by the ~arties based upon the use the

. demised premises is then being put to by the Lessee. Notice oi

election of the first said option must be given prior to

December 31, 1994, and notice of election of the second option

shall be given prior to December 31, 2U04, in t}~e manner

prescribed hereafter.

4. The Lessor further covenants and agrees with tne

Lessee that:

(a) The charyes for wharfage, dockage and use of

, ~ailroad trackage belonging to the City shall not be increased

. over-the term of this lease except for the charges with respect

to dockage, which shall be increased as follows, commencing

January 1, 1991:

(1) January 1, 1991 to December 31, 1991 21¢`/ton
(2) January l, 1992 to Decern;.ier 31, 199?_ 22¢/ton
(3) January l, 1993 to Decen~i~er 31, 1993 23¢/ton
(9) Janu.ary l, 1994 to Decerilber 31, 1994 24¢~ton
(5) January l, 1995 to Deceml~er 31, 1995 25¢/ton

(b) hiunicipal ~,~ater lines are presently

available in the vicinity of the ciemised premises and will

continue to be available throughout the term hereof.

-4-



. • ~ (c) I t: wi 1 l. c:~~u~~~~i'tiL~~ w i l.ii 1.1i~_ l,~~r,r;i~~:~ ,~nci t.l~~'~

Pu~lic U1:i.l.ikics irlvo:l.vr.~ci i~~ Lhe in::~L~~I 1.~.~~_i.c~i~ c.~f: tli~es I_o~

su~~ply gas, ~1_~ctricity and ~eleplione ~c~rvic~~ to ~1~e cle:~ni.sea

premises~ 9tcl~ttl~ly ~ny ~a~em~iit~s L- h~-~t m~y l~e n~ecled in

connection L- herewith.

(d) It will not permit rail.r.oaci lines ana

streets to be unreasonably obstruci~ed and will enforce rules

and regulations designed to assure reasonably adequate use of

such facilities by the Lessee.

,~ (e) It will dredye and maintain the area

immediately adjacent to Berth 2 so as to provide a depth ot no

less than thirty (30) feet below rnean low water level at all

ti:mes; and it will dredge and maintain the area immediately

adjacent to Berth 5 so as to provicie a deptl~ oi no less tl~an

thirty-five (35) feet below mean low water lev~l at all .times.

(f) It will grant to the Lessee first priority

alongside Berth 2 if Lessee gives to the City notice at ieast

~hree (3) worlcing days prior to the arrival of a vessel.

. It will grant to the Lessee first priority alongsiae

Berth 5 if the Lessee gives to the City notice at least four-

teen (14) working days prior to the arrival of a v~ssel.

Should a vessel fail to arrive on the scileduled date,

then priority may, at the option of the City, be rescinded, and

the vessel will be accepted on a"as available" basis.

(g) It will o~tain all necessary instruments to

vest in Lessee good and clear t•itle to the right of way snown

on Exhibit A.

-5-
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• ' 'i. 7'hc~ Lc~~:tcr~~ c.:i~v~.~n~.~i~l~.:; ,:ii~~i ~~~.3i:~.~c:~s I:I~,iL:

fa) ]1_ wi.l:L u:~c I:ti~~ ;~rc~;~:~ ~,nci :,1.recL-s ~,liici~ it

is to use in coinmon with othr_rs, with a du~ rcyarc] Lor the u~e

of the sa~ne hy others and wil.l ol~serve re~sonahle publish~ci

rules ~nd regulations l~romu].<~a~.c~ci i:,y i~l~~ LCJJ~~L f or the purZ~ose

of assuring ~roper use of such facilities by all t}~ose entitled

. to use the same; provided that i~othing contained nerein shall

.~ derogate from the obligation of the Lessor to assure reasonably

adequate use of such facilities by the Lessee.

, (b) It will pay all cfiarges for the use of water

and other utilities and services rendered to the ciemised

premises.

(c) It will not make, al.low or suffer any

unlawful or improper use of the demised premises but that it

will use tl~e same for tne.receipt, sortation, preparation,

processing, storage and conveying of scrap metal inbound and

outbound (including al1 necessary, prouer a~d incidental

. pperations as will insure the functioning of an efficient and

wholly integrated scrap facility and transit terr~inal area),

and/or for maintenance of an office building ancillary to the

operation of the metals processing business, or such other use

as may be per'mitted in writing by the Lessor acting by and

through such official body, committee or commission as sriall

exercise jurisdiction over the prernises and in all cases with

t}~e approval of the A'~ayor .

~



• • (cl) 'I'li~~l_ Lliu I~~_~:;:,~~i: ~;li,i I I. i~~>t. I~~~ I i,il>L~~ t.~~ t.l~~

j~C~S::iLf~ OL ~O illl}~ (.)Lf1C'1. ~~C?I.:~~)Il ~(JC illly 1Il ~I.11~y ~ ~O'i:i UI (~~1111~1~~(' ~.(~

persons or pr.oE~er.L- y on <~r. al~c~ut: t.i~~~ ci~~~ni:~e<] ~.>r~~mise~s ~~r the

whari area, so ca].l~cl, ~>:ceE~t~ t- o th~ c::t.c,ilt c.auseci by tnc

n~gligence of the Lesr.~or, i.t~~ ayents c~r. ~~c~rv~~►~1.:;.

(e) `l'he Less~e will not assign this lease r~or

sublet the whole or any part oL said preinises, excep~ wil-.n the

: approval of the Lessor acting by and throuyh such official

. body, committee or commission as shall exercise jurisdiction

, over the premises, and in all cases with the approval of the

Mayor; provided that such approvals shall not be unreasonably

withheld or delayed, and proviaed furtl~er that no such ap-

provals shall: be required for an assign~nent or subletting to

any port-oriented entity which is a subsiciiary oi or is

affiliated or under common ownership with the Lessee, or of

which the Lessee is a subsidiary.

(f) It will not danage or cause to be ctam-aged

~he bulkhead,.'fender piling system, and municipal wharf except

for r.~asonable wear and tear. If the Lessee, its agents and

servants, causes any damage to the same, the Lessee shall

. immediately cause said damages to be repaired; and the Lessee

agrees to furnish a bond in the amoUnt of FIF~'Y THOUSAND

.' ($50,000) DOLLARS wit}~ surety to be furnished by a bonding

company authorized to do busii~ess in tne State of Rhode'Island

conditioned upon the performance of th~ above obligation.

-7-



, ~~~~ ~~~~If' ~,(':i:i('C.` i.l~~Ll`1`:.~ ~_t) ~>~.1~1 ~,~':~:;OI. ~.~ll_' :llllll Ol.

1'IV1? 1)OI,l,I~l2S (;~;'i.OU) f~r~t' c.'~jt` t:t~i: c,~vc_t:y In,,cii~ci J:rr~:i~)lil. c:<,t~

entering the clemi~ed }~rc~mises over tr~~cks ocic~~i~iilg Lo tlie City.

6. At lhe ex~~iraLion or W1LI1l.l1 a c~asonaf~le time

after a sooner termination c~f L- I~~c Lerrn h~~r.~~oi: (or of: any

extension or re►zewal tl~ereof ), ~r when tlie der~ised ~~remises ar.e

actually vacated, any or all of the property of every kic7d,

nature or description which has been brought upon tn~ demiseci

premises by the Lessee or anyone claiming by, through or under

the Lessee, directly or remotely, (including, witilout limitin~

the generality of the foregoing, all buildings and structures,

howsoever constructed or affixed to the demised prernises, and

the contents thereof), shall be removed by whomsoever ti~en

holds the interest of the Lessee hereunoer or any person, firm

or corporaLion claimiiig by, through or under the Lessee or such

then holder of the interest of the Lessee l~ereunder; provided,

that if any building or structure is so removed any open

.excavation tliat remains shall be filled to grade with clean,

solid fill by the Lessee.

7. In case of any failure on the part of the Lessee

to pay said rent and ctiarges at the times and in tne manner

aforesaid, or 'in case of failure on its part to perform any or

all of the covenants and ayreements herein contained on its

part to be kept and performed, and if such Failure sha11

continue for thirty (30) days after notice in writina uy the

:



Le ~~oC Lo tf~~~ i,ecc~~~~~, ( I~c:~ l~r,,;~,~>r. , c,r ,~i~y ,.~~~r~i~1: rl~i ly taui_I~~~r i v.c~~3,

sht~l]. l~c~ t~~ .l.ii~c►: ty L- ~~ ~.l~~r.].,~re l.l~i.:s 1~~r~:;~~ r~t r~i~ c~nci ~3n~ ~n,_~y

. thereupo~~ ei~L~r upo~~ ,~i~c] L~i~~~ i.~nn~r~c3 i;;i.~~ ,~n~-i J:u.l..l ~~o:,:,e.~r~ion of:

said premises and re~o~,sess the :same <~s of: iL~ Cormer estate,

without prejudice to its riyht to recover full rent ar~cl c}~aryes

for. the time for whictl the Lessee has been in possession ancl

any damages which the Lessor may }~av~ suffered by reason of any

• breach of the terms or conditions of this lease on the part of

~ the Lessee; provided tliat in case the default upon which any

' notice snall be predicated is in the payment of any rent or

other money charge reserved hereunder, tlie Less~e shall nave

the right to cure any default before actual possession is taken

by the Lessor or actual sale of property pledged to secure the

payment of.the amount of rent hereunder. Such default may be

cured by the payment of the amourit of rent due with interest

and any costs or expenses which the Lessor shall have been put

to ~n account of any such default.

~~ ~ It is further understood ancl agreed by and between the

. parties hereto that all building.s and improvements erected or

placed upon said land are and shall be pledged for the payments

of all rents and sums of money accruing or owing under this

lease. And at any time after default in the payment of any

rent or sum of money accruing or owing under tiiis lease, anci

suc~ default shall have conti►Zued for tlle space of thirty (30)

days, from and after written notice as nereinafter provided is

served uoon the Lessee, it shall be la~•~ful for the Lessor to

~



~ ' cn[:oi:c:~ :~t~i.~.! ~~I.cii~~~> l~y ~;el.]..i.n~~ tl~~.~ I~i.ii 1cli.n~.l:~ cin~:i iii~Z:,~:<~v~~tur~i~l:,,

or ~~ny of: ~h~~in ~n :~,.~.ici .lc:,i:;~~c1 ~~r~.~i~i:,c~:s ;_il. ~~ui~.l.~~~ rauc:t:i~i~, l:irst

giving not~ice once a w~ek at l~~~st l.or. ~lil:c~e (3) ::~ucces:~ivr_•

~~eek5 of the time and place of such s~le Uy aavertiscment in

some newspaper puhlish~~d in the Ci.ty <~t: C~r.ovider~ce and iii its

or their own name or names, or as l-.he ~ttorney or atto~:neys of

the Lessee {for that vurpose by those presents ciuly autr~orized

,' and appointed with full power of substitution and revocation)

_ to make, execute and deliver to the purcl~aser or purchasers

, thereof good and sufLicient transfers or bills of sale thereof;

and to receive the proceeds of such sale o.r sales, and from

such proceeds to retain the amount of rent then aue from the

Lessee and all other surns of motley accruii~g or owing under this

lease, together with the expenses incident to such sale or

sales, rendering and paying tl~e surplus of said proceeds, if

any there be, to the Lessee.

8. In the case the parties cannot agree as to said

xental for ~ither extended period of the lease, it shall ue

fixed and determined in each instance hy a. majority of three

(3) disinterested persons, one chosen by the Lessor acting by

and tl~rougl~ such official bocay, Committee or Conmission as

shall exercise jurisdiction over the premises and in all cases

with the approval. of the riayor, tlie oi~hcr by t~he Lesse~~, and a

third by the two so chosen. The decision of said majority to

be final and binding upon tl~e parti~s hereto, and the cost of

said arbitration to be borne equally :~y the parties..

-10-



lit 1_h~~~ c~vc~t~l. ~~I. ~;ucl~ ,:irl;a t.r;~l, i~~n, r~~i~t..i I. ,_~n~1 c;l~:.~i:~.l~,~;

L-or dockage, wharfaqe and use uf railroad trac'r.~ge sh~jll

continue at 1.}~c s~~ne rr~L~ ,ar~ ~~~~.i~] ~nnnc~li;li:!'.lY 1~rior. Y}~~rr~t.c~,

subjec~ to retr.oac~ive r~c3et~rminal=i~n i:o].luwi~ig L- h~ iinal

award of the arbitrators.

In case the two a~bitrators chosen by tl~e respective

• parties cannot agree upon a third ~erson, then such thira

' person shall be appointed by the Presiding Jus~ice of the

Superior Court for the County of- Providence and Bristol upon

.~ p2tition .filed by either party.

9. In the event oE a taking of the demiseo premises

by the U.S. Government or any state or local government or by

any pub,lic or quasi-public agency as a result of the exercise

of the powers of eminent domain, the Lessee shall be entitled

to and shall receive tllat part of the procee6s attributable to

the improvements erected on the premises by ti~e Lessee, and in

the event of such taking, this lease shall terminate in all its

. •particulars except that clause 9 shall remain in f-orce.

~ 10. All notices sent or required to be sent hereunder

' shall be sent by registered or certified mail, postage prepaid,

or hand-delivered, addressed as L-ollows:

To Lessor: c/o Mayor of the City of Providence
City I~all
Providence, Rhode Island 02903

~~7 i t h a
copy to: Providei~ce Port Conmission

I•Iunicipal Wharf
Providence, Rhod~ Islanci

-11-



. • '1'c~ L~~~,.~i~r~: h1~:~1.;~ I:, n~:~~ii i~: i l. i~>i~ ('c~i: ~~.
• I IJ~•w ','r,rl: /1v~:tii~~•

1?r.~vict~~nc:~r, Itl~c~cJ~~ i:,l,.~iic]

With a

copy to: (a) `i'hoin~~~ W. I)c~~.].inyc~~-, 1_;sy.
Prosh~~~.ii~r, lto.~c, Goet=z & I~fendclS011il
300 Park 1lvenue
i•]ew York, l~~w York 7.OQ22, and

(b) Alelvin L. Zurier, ];sq.
Levy, Goodman, Semonoff & Gorin
11 Park Row

~ _ Provider~ce, Rhode Island 02903

. Either party may, t~owever, change its address for

- notices by giving caritten notice of suc}~ change to the other in

• the manner aforesaid. All payments of rent shall be sent to

the Lessor addressed as follows:

City Collector of the City of Providence
City Hall
Providence, Rhode Island 02903

11. All of the covenants and conditions contained

herein shall remain in force during the term hereof and during

any extension or renewal thereof, and the Lessee's covenants

shall also be binding upon t}~e Lessee for such further time as

~ ~he Lessee shall hold the demise6 premises or any part there-

, of. ~Ref~rences ii~ tl~is Lease to Lessor or Lessee and all ex-

pressions referring thereto mean the person or persons, natural

or corporate named above as Lessor or as Lessee, as the case

may be, and the heirs, executors, administrators, successors

and assigns of such person or persons, and those claiming

througl~ or under tf~em or ai~y of tl~em, ~inless repugnant to the

context.

-12-



,
~ • ' ~.%. ~~~~1~~ i~~~~~'',OI~ (:~.)V~~Ililll~.:: 1~~1 ~ ~I ~.~1(` ~~':`:,~:;~`l_` ~:~1~1L ~.~ll`

I~e>>ec~, pr~yi.r~c3 1:i~e i~~.~i~l. ~~i~c1 ~~r~rlc~~mii~y lli~~ c.~~v~.~i~~ai~f.:~ <.ai~ri
i~; ~. .

c7C~C(_'Cf1lCllt: i(~I7 L~"1C'. ~~cll: t: Of: t~~C' l~r_':~•`.if_'~_' ~l~_'C ~'. 1I1 ~:011tll.ilP_U ~ Illil~/

Y ~ L~eacef:ul].~~ ho].c3 ~n<1 r:~►~~c~y :;aici l,i:r,ini:,~_~-; ~i~ar..in~~ rr~ic~ L~~r~n

without any .lawLul ].ct. ~r hindr.~~i~c~~~ l~y thc~ 1,~~::.~>c~r or i~y ,iny

person claiming by, through or unuer iL.
~

~ 13. It is understood and agreed that the Lessee sha11

' have the riyht to construct on t}~e pre~nises l~erc:in demised to

~~. it such buildings, structures and improvements as it may cieem

. necessary or proper to the conduct of its business.

F` ~

~. 
~ 14. If, during the term hereof or any extension or

, renewal hereof, John J. Orr & Son, Inc. ~"Orr") vacates the
?'

~ premises now occupied by Orr, adjacent to the demised premises,

; and noted on Exhibit A or if the currel~t tenancy thereon should

terminate:

(1) Lessor covenants and agrees that it will

not, during the term hereof or any extension or renewal hereof,

-permit the premises now occupied by Orr to be used for the

~rocessing.or sale of inetals. Z'his covenant and agreement

' shall survive any failure by Lessee to exercise any right of

last refusal contained in this paragraph.

.(2) Lessee shall have the right of last refusal,

~ from time to time, to lease, purchase or license the premises

now occupied by Orr at tt~e same price aiid terms at which Lessee

intends to lease, sell or license the same to a tl~ird party.

-13-



• I~G'SSOC S~lil~..l <~LVP_ ~.~(?:S:i!`C W1:].1:.~:.l.11 11OL.l.l:~_' O~_ .`.iU(~fl 111LC(lCj('~~ .~.1:'cl:~C~

sale, or license lo such lhird parly, :~uc}~ notice to include

the materi.a]. terrns anci condition.~ ~t:~ s,ucl~ le<~r~, ~~~l.e, or

license. Within r.en (1.0) c3~ys oC r.ecc:i~~t oL such noL- ice,

Lessee shall notiLy Lessor whetl~cr or nc~C it shall exercise its

right of last refusal. In the event Lessee does not respond

. within such period, Lessor shall be free to lease, sell, or

V •' license the same premise.s within a period of ninety (90) days

to such third party at not less than the price and on terms no

more favorable than the terms set forth in such notice.

15. During the term of this Lease, or any rene~aal

thereof, the Lessee, provided it has fully performed its

covenants and agreernents under the Lease, shall have the right

and option to terminate and cancel this L~ase as of January 1

of any rental year of the Lease ior any reason whatsoever, by

giving to the Lessor at least one (1) year's prior written

notice of its intention so to do.

. , In the event of such ternination or cancellation, this

Lease shall be consiciered of no furtner force and effect as of

the date specified in the termination notice.

16. The parties acknowledge that Lessee has made

arrangements for provision of replacement facilities for

lockers and sanitary use as a result oL releasing to Lessor

property~formerly used by Lessee's predecessor in title for

this purpose. The reasonable cost of suct~ replacement

-14-
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~;

f~acilil_i~~:.~ (wliic.l~ ~it. ~~r.~,~;~:~i~l. i:s ;~~> il. L'.J ~~~~i: iuc~iit.l~) c.>r ~i~y

re1~l~ice~nent or suk~sl:il_uLion i~herc~ul :~I~~11 l~e cir.r~uc,tibl~ I~y

Lessee fro~n wh,~rl:age or. othcl- rent%~1 ~.;h,~r~.~~~:s due l~ereunc3~~r..

IN Wi'1'NI,SS WIi1;IZLOF', s~~id (,.l'I'Y Ol' 1'[:UV.II)I~IvCL•; l~as causcd

i~hese presents to b~ executed ~~~d i.t::, ~c>r1~oc.- ~L- c~ ssr~al to h~

hereunto affixed by VINCLN'I' A. CIANCI, JR. , Ma}~or, t~ereunto

duly authorized by vote of its City Council, ai~d said METALS

•' ACQUISITION CORP., has caused these presents to be executed and

its corporate seal to be hereunto affixed by its

, , the day and year first above

written.

CITY OF PROVIDEIvCE

By

I~IETALS ACQUISITION COFP.

By

STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE

~ Ii1 Providence, on the day of ,

1983, before me personally appeared tlze above named Vincent A.

Cianci, Jr ., A~ayor o£ the City of Providence, to me knocan ai~d

known by me to be the party executing the foregoing instrument

and he acknowledged said instrument by him executed in tlle name

and behalf of said City of Providence, to be his free act and

deed and the f.ree act and deed of said City of Providence.

~~In Providel~ce, on the day of ~ ',

1983, bef-ore me personally appeared the above ►~amed
, o f t~1FTALS ACQU I S I'I'I ON

CORP., to me known and known by rnn to be the party executing

the foregoing instrurnent and l~e acknowledged said instrument by

-15-



' ~ hi~n execu~c:~c~ i.n LI~~~ i~~~nc~ ai~ra I~r~l~,~l.f. ~:~1. :;,~ic~ Mci_,~].:~ /',cc.~i.ii.:~ii_ipn
Corp., tc~ 1>c .I~~.:~ fcc~c ,ic:L ~:ii~~.] ~ar~~~rl ,~i~rl C.li~~ fr.~.~~: .ac:L t~i~~l rir,~~u of:

~ said ~Ieta.l_s l~cqui.sition ~orp.

This lease is authorized by Itesolution oL the City
Council, No. , a~~proved I'e;~ruary , 19II3.

1.
I ' CORREC`I' ItJ FORM AND APPI:OVED FOFZ TI~E PORT
~, SUBSTANCE TO ME: CUt•1t~lISSIUN Or' THE CITY OF

__ PROVIDEIJCE:

City Solicitor

-16-
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7.'l:l'.I~1I.fJ/17'.Lc)[J Ul~' J,l:i~;.;l;;;

'I'11IS 1'Llt?~11IJ1~'1'lUN Ol~' 1~1;~,`>I•;:> i~, in~~cJ~~ ,~i~cl c~iil.:r~rr,c] .i.>>l.c> Ll~i:~

day of F~vruary, 19£33, l~y ~i>>c3 l.~~i-.w~~~~n tl~c, ~ity of Providci~ce,

a muiiicipal corporatioii created u»cler tl~e la~•~s ol t}~~~ State

of Rhode Island, (the "Lessor") and Metals Processing Company,

' a corporation orc~ailized and existing under tlle laws of the

State of Delaware (the "Lessee").

W I T N E S S E T H:

~ WFiEREAS, the Lessor and the Lessee, executed tlie follow-

ing.four leases, (hereinaft~r collectively referred to as the

("Le.ases"):

l. Lease dated December 15, 1969, recorded in the Land
Evidence Records ef the City of Providence in Deed
Book 1155 at Page 615.

2. Lease dated April 27, 1971, recorded in the Land
Evidence Records of the City of Providence in
Deed Book 1227 at Page 1193.

3. Lease dated Novemoer 1, 1974, recorded in the Land
• ' Evidence Records of the City of Providence in Deed

Book 1183 at Page 1102, as amended.

~ 4. Lease dated April 8, 1970, recorded in tlle Land
Evidence Records of the City of Providence on
February , 1983, at

WHEREAS, the Lessor and the Lessee desire to terr;iinate the

Leases as of the date hereof.

NOi4, TIiEREFORE, ii1 consideration of the sum of One ($1.00)

Dollar, and other'good and valuable consideration paid by each

party to the other, the receipt of ~`~hich is hereby acknowledged,



, ~ , r

~ ~ lhc~ ~~aC.ti.e~s I~i:retc~ r~yt cc~ ~ars (.o.l Lo~,~>:

1. '1'he 1,~a ~c~s, i.nc].ucli.nc~ I~ut: i~~-~L Li.in.it_c.c] to, ~~ny

option Lo renew ~~r r_xt.c~r~<], :.~h~~l.l. i~r.~rinin,-~t.~~ ~_(:f.- r~cLiv~~ <.ir; ~f the

date hereof to i~he ~r:ime extent ~s iL L- h~~ ~jat~~ 1i~~i:ec~f ~,~~:~~:e Che

date originally set f~~rLh in s~icld 1~.~~:,c~ ~s f_h~>> t.~rrnin~~ion

date and there were no options to renew or eatend, witl~ the

• result that the Leases sl~all be void and of no further L-orce

• and effect.

, 2. The Lessee represents and covenants that it is the

, present holder and owner of said leases and tr~at the same have

not been assigned or sublet, nor has the Lessee exercisea any

option contained in said leases.

3. Except f:or the covenants in this agreement, and

the obligation to L~ssor by Lessee for payment of rent,

wharfage, dockage and trackage charges, and personal property

taxes not heretofore paid but otherwise due and paXable, the

parties do hereby mutually release each other from all claims

. : under the Leases, and any modifications thereof, oral, ~,~ritten,

or otherwise.

IN WITNESS WHEREOF, said CIT'Y OF PROVIUENC~ has causea

these presents to be executed and its corporate seal to be

hereunto affixed by VII~CENT A. CIANCI, JR., I~layor, hereunto

duly authorized by vote of its City Council, the said t~]ETALS

PROCESSING C0~IPANY, l~as caused these presents to be executen



and its cor~~~r~Le seal. Lo h~ Y~creu~~l.c~ ~f.f:ixccl uy

~ its , t-.he ~~ay ~nu y~r~jr fir.~t. al.~~~ve wriL- ten.

(: ].7'Y Ol' PROV I. ll1~;I~CE

L'y

r5E`I'ALS PROC~SSING COI~iPANY

~

STATE OF RF301)r ISLANU
COUNTY OF PP.OVIDENCE

In Providence, on the day of , 1983
before me personally appeared the above named Vincent.A.
Cianci, Jr., riayor of the City of Providence, to me kno~~~n and
known by me to be the party executing tne foreooiny instrument
and he acknowledged said instrument by him executeci in the name
and behalf of said City of Proviaence, to be i~is free act aild
deed and the free act and deed of said City of- Providence.

In Providence, on the day of , 1983
before me personally appeared the above named ,

, of ME'I'ALS P.ROCESSING COI~SP~~NY, to rne known
and known by' me to be the party executing the foregoing
instrument and he acknowleageci said instrument by hirn executed
in the name and behalf of said ~letals Processing Company, to be
his free act and deed and the free act and deed of saiU Metals
Processing Company. '



March 8, 1983

Melvin L. Zurier, Esquire
Park Row
PravideQce, Rhode Island 02903

RE: Metals Acquisition Corp.

Dear Mr. Zurier,

Enclosed is a certified copy of Resolution No. 212,

approved riarch 4, 1983, t~e same ~eing self-explanatory.

Will you kindly communicate with the City Solicitor's

Office so that the lease agreement for said land could be

' executed.

very truly yours,

Roae M. Mendonca,
City Clerk.

xMr~t/ jma


