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CITY OF PROVIDENCE
Jorge O. Elorza, Mayor

March 10, 2022

The Honorable John J. Igliozzi
President, Providence City Council
25 Dorrance Street

Providence, RI 02903

Re: Administrative Tax Stabilization Agreements
Dear Council President Igliozzi:

In response to Council Resolution No. 423, and in further consultation with the Auditor’s
office, I am hereby transmitting to you all currently-active tax stabilization agreements entered
by the City under Ordinances 2015-28 and 2016-1.

Truly’_,y'.cfaurs, y
I/ ]
y\/j/l.{, (V1 / A / ‘/

Kenneth B. Chiavarini
Deputy City Solicitor

/

Enclosure

IN CITY COUNCIL
MAR 17 2022
READ

WHEREUPON IT IS ORDERED THAT
// “THE SAME BE REGEIVED.

a 3. iz CLERK
ACTING

CITY SOLICITOR’S OFFICE
444 Westminster Street, Suite 220, Providence, Rhode Island 02903
401 680 5333 ph | 401680 5520 fax
www.providenceri.com
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TAX STABiLMAT{ON AGREEMEN r

This TAX STABILIZATION AGREEMENT (*Agreement”) is made by and batween the
CITY OF PROVIDENCE, 2 Rhode Island municipal corporation (hereinafter “City™) and 262
LLC, a Rhode Island limited liability company (*262 LLC” together with the City, collectively,

ihe “parties™). o
WITNESSETH:

WHEREAS, 262 LLC is the Property Owner (8s defined below) of certain real property
Tocated in the City af Providence at 80 Smith Street also known as Assessor’s Plat 4 Lot 262; and

WHEREAS, 262 LLC has submitted an application for tax exemption and/or stabilization
pursuant to state and local law, ay set forth in Exhibif A sttached hereto and incorporated fully
herein by reference; and

WHEREAS, 262 LLC has proposed and promised to consiruct a new approximately 169
unit Class A residential rental dcvalopment including four stories of residential above two levels
of parking, residential, and amenity space with approximately 170 structured parking spaces in
accordance with the construction plans previously submitted to the City by 262 LLC, (the
“Project™); and

WHEREAS, under article 13, section § of the Rhode Islend Constitution, the Genersl
Asgembly retains exclusive power over matters relating to municipal taxation, Notwithstanding,
and pursuant to § 44-3-9 of the Rhode Island General Laws, the General Assembly authorizes,
subject fo certain enumerated conditions, the City of Providence by and through its City Counel,
for a period not to exceed twenty (20) yaars, 1o exempt or detérmine a stabilized amount of taxes
to be paid ons account of real and personal property, Pursuant to §44-3-9, City Council enacted
City of Providence Code of Ordinances §21-260 st seq.; and

- WHEREAS, the granting of the tax stabilization will inure to the benefit of the City of
Providence and its residents by reagon of the willingness of 262 LLC to construct new buildings
and facilitles, resulting in an increase in residential housing end thereby increase the tax base in
the sity;

WHEREAS, the Projoct shall bo located on undeveloped Jand within the Capital Center
Special Development District, as defined in Chapter 2, Article XXIII, Sec. 2-362 of the Code of
Ordinances of the City of Providence; and

WHEREAS, the Project shall include new construction (excluding land acquisition costs)
with & construction valuation of at least $10,000,000,

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
hetein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties ngree as follows;



SECTION L.

SECTION 2.

DEFINITIONS.

“Property” shall mean thet certain real property together with any and ail
buildings, structures, and/or improvementy now or in the future located in the
City of Providence at 80 Smith Street also known as Assessor’s Plat 4 Lot

262,

“Property Owner" shall mean 262 LLC a3 the holder of the leasehold interest
irn-and to the Property, and/or any entity with legal or equitable right and/or
interest (including fee simple or a leasehold interest) in and/or to the Property,
including any and all sucoessors and assigns,

TAX STABILIZATION.

Section 2.1 Grant. The City of Providence, in accordance with Rhode

Island Gencral Lawa § 44-3-9 and the City of Providence Code of Ordinances

§ 21-260 et seq, does hereby grant a fiftecn (15) year tax stabilizution in favor
of the Property Owmer with respect to the Property.

Section 2.2, Tetm, The X stabilization term shall be the period
commericing on December 31, 2015 and terminating on December 31, 2029,
{Tax Years 2016- 2030),

Section 2.3, Plan. During the tax stabilization term as defined in Section
2.2 above, The City of Providence has determined the stabilized amount of
taxes to be paid by the Property Owner with respect to the Property,
notwithstanding the valuation-of the Property or the rate of tax as follows: For
tax year 2016 thmugh and including tax yesr 2019 the Property Owner shall
make a Lax paysient in the amouttt of One hundred fiftesn thousand and five
hundred and fifty-eight and 00/100 Dollars ($115,558,00) pet year. This
figure represents & fixed land tax based on a fixed land assessment of
$3,144,441 and a fixed tax rate of $36,75 per $1,000,00 of ussessed value. For
each tax yoar thereafler, boing tax years 2020 through and including 2030, the
Property Owner shall make 8 tax payment in the amount of $115,558.00 per
yent + a progressive % per year (as more particularly set forth in Exbibit B
attached hereto) of the taxes which would be owed on the buildings,
structures, and/or improvements notwithstanding this Agreement. For
purposes of {his Agreement, the buildings, structures, and/or improvements
shall be valuéd by taking the then current assessed valye es determined by the
Providence Tax Assessor as it relates to the buildings, structures, and/or
improvements and multiplying it by the then current yoar tax rate,

i Paymgnt Dendlines, During the tax siabilization term as

deﬁncd in Section 2.2 above and In accordsnoe with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be mads in either
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SECTION 3.

SECTION 4.

a lump sum during the first quarter of the spplicable tax year or in equal
quarterly installments at tho diseretion of the Property Owner. If the Property
Owner elects to make quarterly installmients, each quarterly instaliment shall
be due-on the same date that quartetly taxes are due for all other tixpayers in
the City of Providence.

the tax stabilization lﬂrmaa defined In Section 2 2 above aud in acc'mdance
with the tax stabilization plan cutlined in Section 2.3 sbove, stabilized tex
payments shall be an obligation of the Property Owner.

Non-Recaipt of ; Bill. Pailure by the City of
Providenee to send or failure by the Property Owner to roceive a stabilized tax
bill does not excuse the nonpayment of the stabilized tax or affect its validity
or any action or proceeding for the coflection of the tax in accordance with
this Agreement or otherwise,

Section 2.7, Recording: Lien to Run with L.and. Upon the execution of

thiy Agreement, the Properly Owner hereby scknowledges and confitms the
Hen on the Property that runs with the tand pursuant to Rhode Island General
Laws §44-9-1 and such other appicable statutes and ondinances, Additionally,
the Proporty Owner shall causo this Agreement to be recorded at its expense
in the official public land evidence records of the City of Providence
sirhultanecus with its oxecution, This Apreement shall be construed to
ptovide a complete additiona! aitermnative method under contract law for the
collections of payinents due and owing under this Agreement and shall be in
addition to the powers conferred by other applicable stato and local laws,

PERFORMANCE OBLIGATIONS,

Ccmstmctwn shall cemmence wlthin twalve (1 2} mnnths and shall be
completle within three (3) years of the Effective Date. The Property Owner
may, twelve (12) months ptiot to expiration of the three {3) year deadline for
completion of vonstruction, submit 4 request to the City council for approval
of an extension to such deadline, which approval shall not be unreasonably
withheld,

Seciion 3.2 Petits, The Property Owner shall obtain all lawful
permits required with regard to the Project,

TRANSFER OF THE PROPERTY,



SECTION 5.

Stabilized tax payments shall be an obligation of the Property Owner during
the tax stabilization term as defined in Section 2.2 above and in accordance
with the tax stabilization plan cutlined in Sectlon 2.3 above unless or until the
Propetty is transferred to a subsequent owner (*Subsequent Owner™) and upon
such transfer the obligations pursusnt to this Agreement shall be that of the
Subsequent Owner, Additionally, in gccordance with Section 2.7 a Hen for
taxes will run with the land in favor of the City of Providence regardless of
any trangfer of ovinership, The I’roperty Owner agrees to provide written
notice to the City of Providence prior to any transfer of the Property.
Moreover, the Property Owner agrees not o transfer the Property o a tax
exempt entity for a term no less than that which the Providence City Council
is authorized to stabilize tuxes.

Notwithstanding the foregoing, other than a Permitted Transfor (defined
below), which shall not require the consent of the City, durlng the
Conistruction Period (defined below), the Property Owner shall be requited to
obtain the prior written consent of the City (which shall not be unreasonably
withheld or conditioned) should the Property Owner desire to transfer the
Property to & Subsequent Owner and such Subsequent Ownet will not be
developing the Property in a manner that {3 reasonably similar to the Project,
For purposes of this Agroement the term (1) “Construction Period” shall mean
the period of time from the Gffective Date until the Proporty Over has
obtained a certifioate of vocupancy from the City for the Projeot; and (if)
“Permitted Transfer” shall' mean a transfer by the Property Owner to an enitity
which is controlling, controlled by or has common ownership with {directly or
indirectly} the Property Owner.

FURTHER ASSURANCES,

Section 5.1. MBE/WBE. The Property Owner shall make a good faith
effort to awaird to Minority Business Enterpriscs as defined in Rhode Island

(eneral Laws,; Section 31~ 14,1 ("MBE Act") no less than 10% of the dollar
value of the construction costs for the Project (as determined in accordance
with the rules and regulations promulgatéd pursuant to MBE. Act). The
Property Owner shall make a good faith effort to sward to ‘Women Business
Enterprises (WBE's) no less than 10% of the dollar value of the construction
costs for the Project. (ss determined in accordance with Section 21-52 of the
Code of Ordinances of the City of Providence). The Property Owner will
request the City’s MBE/WBE office to establish a list of qualified MBE/WBE
companies in order 1o satisfy {ts MBE/WBE construction goals. In this
manner, the City will assist the Property Owner in meeting said goals, The
process of pariicipating with the MBE/WBE office sholl begin upon the
Effeotive Date in order fo develop a designated MBE/WBE subcontractor Hst
which will encourage MBE/WBE participation and joint ventures with othuer
members with the construction industry,



Section 5.2. The Property Owner shall ensure that one
hundred perceit (169%) of tha hours worked on the Project shall be
performed by trade construction subcontractors who have or are affiliated with
an apprenticeship program as defined in 29 C.F.R. § 29 et seq. Up to twenty
porcent (209} of the hourly requirenserit may be walved if replaced with hours
worked by qualified MBE/WBE companios registered in the State of Rhode
Island, Certification of this wavler shall be reviewed and signed by the
designated MBE/WRBE coordinator within the department of purchasing,

The Property Owner shall make a requirement in the contracts between its
Construction Manager and Gereral Contraclor and thelr subcontractors who
have apprenticeship programs as defined in 29 CF.R. § 29 that not less than
terx percent (10%) of the total hours worked by the subcontractors’ employees
on the Project are completed by apprentioes registered in the aforementioned
apprenticeship programs.

The Property Owiier sha!l as part of.' its contracis between its Cnnstrucmon
subcon!.ractors submﬁ o the Dupartmant of Pianmng and Deve!opment
quarterly verification reports to ensure cotmpliance with this section,

The Property Owner, its Construction Manager or Gonernl Contractor or other
authorized persorventity may petition the City of Providence Department of
Planning and Developrment to edjust the apprenticsship wotk hour
requirements to a lower percentage upon & showing that:

& ocompliance is not feasible because & trado
or fleld does not have an apprenticeship
program or cannot produce members from
its program capablé of performing the scope
of work within the contract; or

b. compliance is not feasible because it would
involve & risk or danger to human health
end safety or the public at Jarge; or

¢, complisnce is not feasible becsuse it would
create a sigmﬁaam sconomic hardship, or

d. compliance is not femsible for any other
reason which is justifiable and demonstrates
good cauge.

Sgotion 5.3, [nternal Revenue Service reporting. Except as provided under
Rhode Island Gerieral Laws § 28-42-8, any person porforming ssrvices at
ihe Project shall annuaily receive either & W-2 statement or an IRS Form
1099,

Seclion 5.4, First Source, Pursuant to chapter 21-93 of the Code of



SECTION 6.

Ordinances of the City, the Property Owner shall enter into a First Source
Agreement covering the hiring of employees necessaty to complete the
proposed ‘work and throughout the term of this Agresment, The Property
Owner shell work in conjunciion with the Director of First Source
Providence to develop the Pirst Source Agreement. The Property Owner
shall also make & good faith effort 10 employ Rhode Island and Providence
residents for any and all positions not included in its First Source
obligations, a3 well as ensure that any genersl contractor/construction
manager and all subcontractors utilized also make pood faith efforts to
einploy Rhode Island and Providence residents for any and all positions
not included in their First Source obligations.

Section 5.5, "Buy Providence” Iyitiative: The Property Qwner will use

good failh efforts to ensure {hat construction materinls for the Project are
purchased from econemically competitive and qualificd vendors located in
the City of Providence, In furtherance of this effori, the Property Owner
will work with the City to develop & iist of Providence vendors and
subcontractors in otder to cteate & preforred vendor list of qualified and
economically competitive vendurs for the construction of the Project,
Futthermore, once the Property Owner consiructs the devslopment, the
Properly Ownet will use good faith offorts to conduet ongoing business
with and provide preference to economically compstitive and qualified
Providence businesses.

Section 5.6, “Petmanent Dmplovment” In conjunction with its efforts
pursuant fo this settion and ils ongoing efforts to provide equal
employmen{ opportunity without regard to race, color, refigion, national
origin, sex, age or handicap, the Property Owner shall lisise with the City
‘arid the Director of First Source Providence to assist in the recruitment of
quialified minority, women, and handicap applicants as well as those on
the First Source List for all of its employment positions.

DEFAULT,

The foltowing events shall constitute an event of default hereunder;

(A)Failurc of the Property Owner to pay any amount due under or with
respect to the tax stebilization in aovordance with Section 2 above; or

(B) Failure of the Property Owner fo record this Agresment or the Providence
City Council’s resolution ratifying this Agreament as requited by and In
accordance with Section 2 above; or

(C)Failure of the Property Owner to meet any of the performance milestones
set forth in Seetion 3 above; or

(D)Failure of the Property Owner to annually report as required by Section 9
below; or

(E) Failurs of the Property Owner to noufy the City of Providence prior to
Property Transfer; or



SECTION 7.

{F) Transfer of the Property from the Property Owner to 4 tax exempt entity;
ot

(G)Failure of the Property Owmer to comply with Section 5 above; or

(H)Faﬂure of the Property Owrier to comply with any other obligation or
promise containod within any seotion or subsection of this Agreement; or

(I) Fallure of the Property Owner to comply with all state and local iaw
regarding building and property maintenance codes, zoning ordinances,
and building and trade permits; or

() Failure of the Property Owner to remain current on any and alt other
financial obligations te the City of Providence.

NOTICE AND CURE,

Section 7.1, Notice and Curg Perfod. The City of Providence shall
provide written notice to the Propetty Owner before exercising any of its
rights and remedies under Section B below. The Property Owner shall have
thirty (30) days from the date thal written notice is provided to cure any
alleged default utider this Agresment, provided, howover, that if the curing of
such default cannot bs accomplished with due diligence within snid period of
thirty (30) days then the Property Ownoer shall request an additional

reasonsble period of time from the City of Providence to cure such default as

may be necegsary provided that the Property Owner shall have cormenced to
ocure such default within said period, such cure shall have been diligently
putsued by tho Property Owner and the City of Providence does not
reasonably deem the taxes jeopardized by such further delay, all as determined

by the City of Providence In its reasonable discrétion.

notices, requests consants, approvals, and any aﬂuer communication wh::h

may or are required to be served or given {including changes of address for
purposes of notice) shafl be in writing and shall be sent registered or certified
mail and addressed ta the following parties set forth below:

Original to:
City of Providence
Office of the City Clerk
25 Dorranos St,
Providence, RI1 02903
*Accompanied by 9 coples thereof

Original lo:
262 LLC
o/o Robert Drew
45 Havethill Street
Andover, MA 01810



SECTION 8,

Joshua Celeste, Esq,
Duffy & Sweency, LTD
1800 Financial Plaza
Providence R 02903

RIGHTS AND REMEDIES.

' eTax( ] Default, In the event of
defanlt under this Agmument which remeins uncured after the notice and cure
petiod set forth in Section 7 above, the Property Owner shall pay to the City
of Providence an amount egual to the difference between the siabilized tax
payments made under this Agreement and the amount of Property taxes that
would have been assessed and paid during the tax stabilization term as defined
in Section 2.2 above, but for this Agreament through the date of such default,
The entire retroactive 1ax obligation will become dus and owing on the same
date that the next quarterly taxes are due for all ofhet taxpayers in the Clty of
Providence,

Section 8.2, Coliection of Taxes. At any time during the tax
stabilization term ag defined in Section 2.2 of this Agroement the City of
Providence may pursue any and all rights and remodies arising under any state
or foenl law; including but not limited to Chapters 7-9 of Titls 44, and/or
arising under this Agreement {o collect stabilized taxes due and owing in
accordance with the tax stabilization pian outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above,

Section 8,3, i TRk . Nothing herein
contained shell restrict or limit the City’s rights and/or remedics with respect

to its lien for taxes as provided under Title 44 of the Rhode Island General
Laws,

gtio ' ’ rhis. During the tax stabilization
term as defined. in Section 32 the Property Owner agrees to waive and forever
forgo any and all of its rights and peivileges with respect to a tax abatoment or
reduction under 1'itle 44 of the Rhods Island General Laws, Nothing herein
shall be construed to limit the right of the Property Owner to pursve its rights
and remedies under the terms of this Agresment.

Section 8.5, Waivet. Failurc or delay on the part of the City of
Providence to exercise any rights or remedies, power or privilege at any lime
under this Agreement or ander any state or local law shall not constitute a
walver thereof, nor shall a single or partiel exeroiye thoreof preclude any other
or further exerciso thereof or the exercise of any other right, remedy; power of
privilego thereunder.



SECTION 9.

MISCELLANEQUS TERMS,

Section 8.1, Annual Progress Report, Prior to the end of each calendar
yeat duribg the tax stebilization term, the Property Owner shall provide annual

riports to the City of Providence on its progress in complying with the
provisions of this Agrecment, Specifically; said report shall include a
performance repott on improvements with ovidence of final construction
costs, status of stabilized tax payrdents, evidence of employment compliance
pursuant to Section 5 above, and overall financial well-being. Upon receipt
and review, the City of Providence may requirc and request additional
information.

Section 9.2, The Property Owner shall remit a monitoring/compliance
fee to the City in the amount of 0.01 percent of the cost of the pchcct annually
for the torm of this Agreement. By way of example, If the projeot cost was
$10,000,000.00, the annual monitering/compliance fos would be $1,000,00.

Section 9.3, Severability, The sections of this Agreement are
severable, and if any of its sections or subsections shall be held unenforceable
by any court of competent jurisdiction, the decision of the court shall not
affect or impair any of the remaining seetions or subsections,

Section 9.4, j . This Agreement shall be construed
under the Inws of the State of Rhoda Island, the City of Providence Home
Rule Charter, and the. City of Providence Code of Ordinances, as emended,

Section 9.5, : sjons,

Agreement shall ot be modified amended extended or. aiﬁared in any way by
oral representations made before or after the execution of this Agreement,
Any and all modifications, smendments, extensions or alteratlons must be in
wiiting duly executed by all parties.

Section 9.6, Entire Agreement: This Agreement and all attachments,
addendums, and/or exhxbits mtaohad hereto shall represent the entire
agreament between City and tho Property Owner and may not be amended or
modified except as exprossed in this document,

Section 9.7 Effective Date, This Agreement shall take effect upon
oxecution by all parties. This Agreement is contingent upon the Project
receiving the necessary approvals from the Historic District Commission, the
Downtown Design Review Comumittee, the Capital Center Commission, the
City Plan Commission, the Zoning Board of Review; or the I-195
Redeve]opment Commission as applicable, This Agresment shall amend and
supersede in part Chapter 2014-31 No. 382 of the City of Providence with
respeet to Plat 4 Lot 262 only.




IN WITNESS WHEREOF, 262 LLC and CITY have executed this Agreement,

CITY OF PROVIDENCE

Aviiiorized Slgnature

1 nfﬂ',.‘lj* ‘3" Y

Title; YN, e
Address: 447 ;

e Stgrature
Print Name; Jorge O, Elorzs

Title! Muyor of Brovidance,

Address: Clty Hall

A

Date: 3~ 0¥~ e
7
Appiaved s fo fofm and gorectness:
f O
{
Jelfesy T, Dava, Chty Soliolter
| 4B17-4672-0418. v, 24848 7730-2908v4
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Applicatlon recelved on

by

City of Providence Tax Assessor
Application for Tax Stabillzatlion

Check the appilcsble box:

1195 Distrlct/Capitsl Center

il

2,

3.

4,

5

O Helghborhood Revitalization Act

General Information

A,

8.

o

D.

Assessor’s Plat(s): & Lotis): 262

Street Address (ntersection of Srith 5t and Canal St, Providence, RI 02903

Applicant’s Name, Address, Telephone No:

262 LLC

45 Haverhill Street, Andover, MA 01810

(978) 749-0464

Owner’s Name, Address, Telephone No: {include all owners of sublect property):

252 LI

45 Haverhlll Street, Andover, MA 01810

{978} 749-0464

Value of New Construction or Rehebilitation {attach construction estimata)

Sew sttached letter,

Proposed Construction Schodule

Date of Commericement; July 2016

Date of Completion: July 2018

prd
Cwner/Applicant Signeture(s) and date /{ﬂ/ ’é 5/ /é Z// ¢

Attach Requlred Submisslons (see nixt page)
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Raguired Submissions for Tax Stabilization Applications

Completed appiication form

Applicant’s certification of value of new constriiction or rehabifitation

program of building, alterations, and/or improvements

statement guthning measures to conforny to the Code of Ordinances, including Zonivg
Statement regarding the hiring of minorlty and women business enterprises

Compliance pian demonstrating compliznce with community benefits requirements of Sec, 21-266

or 31-278, as applicable

Appliication fee {0,1% x estimated cost of the project)

% List of othar properties in Providence owned by the applicant

Lettar of good standing from the State of Rhode Island evidencing that all taxes and foes due to the

state have been paid {Sent under seporate cover.)

[J Detatled businass plan {only for 20-year stabillzatlon application under Sec. 21-263.9)

{Not applicoble.}



Hayes & Sherry Beal Estate Services

_ CUSHMAN & {AYES & SHERRY 146 Was:mm.ﬂ:e;; ;sw:::
§ WAKEFIELD | LA G Provideiice, R? 3;03
(4019 273,1980
wivw, hayessherry.com

May 3, 2016

RE: The Commons at Providence Statlon
Assessor's Plat 4, Lot 262

To Whom It May Concern:

Having worked in Providence as a commercial resl estate broker since 1887, and on
this project since 2013, | have baen asked by the developers of The Commons at
Providence Station to confirm that thé construction costs will exceed $10,000,000,

The Commons at Providence Station will consist of:

» 160 residential apartments in a six-story structure with the first two levels being
parking and building amenities, and floors three through six all residentia

» The building will be 285,000 gross square feet, including a 170 car parking
parage
The site ls approximately 2.8 acres
Costs increased dué to soll conditions and adjacency to raliroad tracks

At this point, the préilminaty estimates for the construction cosis are over $20,000,000.
The final projected costs will not be available until later this vear,

Best fegards,

\o VX o
Pete Hayes

PCH/map



Minimum Required Value Certification

This is to cettify that the investment of new cotstruetion (excluding land soquisition costs) I the
project known s The Commons at Providence Station, located 4t the intersection of Canal Street
mnd Stith Street in Providence, RI, mests the minimum requited value of $10,000,000,

262 LLG, its yo:s%n’wignws
By: / ¢

Name: j&véam“ Lrov

Tite: Mf%gM

Dute: ____ /% /3” A '3

[T T



Program of Building Summary

The Commons at Providence Station is n proposed 169-unit residential development located ut the
intersection of Ganal Sereet and Smith Strcet, adjacent to the Providence Aratrak and MBTA
Cormnuter Reil Station. Situated on 2.85 acres, the Class A rental project will consist of
approximately 250,000 gross square feet s four storles of residential sbove two levels of patking,
residential, and amenity space with spproximately 170 structured parkinip spaces.

Typical unit finishes will include luxury vinyt plank flooring In kitchens and Living areas, carpeting in
bedroams, and tile in bathrooms. The kitchens will include granite countertops, a foll stainless steel
applinnce package, wood cabitets, and externally-vented exhsust fans, Each unit will include a
washey and dryer and select unite will have private patios and baleonies,

The project Incorporates & mix of urdl types aimed at meeting the Jemand of young professionals,
giaduonte students, and empty nesters looking for new housing options i Providence, Studios will
range from 550 o 600 SF, one-bedroom units will be 680 to 700 8¥, two-bedroom units will have
1025 to 1050 8F, and thiee-bedroom uniés witl be 1,217 to 1,240 SF. All 169 apartments will make
cfficiant use of space and provide a comfortable and convenient Inyout for residents,

‘The amenity package is intended to separate the project from competitors and will include a fitness
toon with eatdio equipment and a sepamtc yogn studio, & community toom with 2 wifi cafe assd
catering kitchen, 2 patto entertaining area with grills, a roof deck lounge with views of the clty, bike
storage, and garage packing.



Statement Regarding the Hiring of WBE and MBE

‘The projeci known as The Commons at Providence Smtion, located ar the intetsection of Canal
Street and Smith Street Ia Providence, RI, will comply with the Code of Ordinances Sectlon 21-52
pettaining to the hiting of minority and women business enterprises. Measures to ensute compliance
snd fulfllment of the Applicant’s comnisunity benelit résponaibliities regarding the hiring of minotity
and women business enterprises are further detatled in the Compliance Plan.



Compliance Plan
The Commons at Providence Station
City of Providence Lsx Stabilization for Commetcial and Residental Property
October 20, 2015

The Project Owner will dicect its Genetal Contractos to make s good faith effott to award no less
thas 10%, each;, of the doliat value of the construction costs of the Project to Rhods Talind MBE
and WBE fisme. Project Owner along with its General Conttacto, will work with the Cly’s
MBE/WBE office to develop a list of qualified MBE/WBE subcontractors and will ditect the
Generdl Contractor to:

1. Identify Cestified Rhode Islund MBE/WBE
6) Cootdinate with the Project Qwiet to develop and submit subcontractor téquirements to
the City of Psovidence MBE/WBE Depaetraent for its use in developing and providing the
Genetsl Contractor with « list of qualiied MBE/WBE.

b) Seasch the Rhode Iiland Minotlty Business Entesprise databave for potentially qualified
subconttactors. '

¢) Identify any Rhode Island MBE/WBE sleady included in its database.
2. Send Pee-Bid Opportunity Notices to Rhode Island MBE/WBE,

a) Send & letter announcing the ptoject opportanity to identificd Rhode Islind MBE/WBE to
encourmge bid pasticipation,

b) Include the General Contractor's Qualification Package in letters to MBE/WBE that sxe not
on its current Qualified Subcontrsctots List to sssure qualification ptiot to bid (eapacity;
reputation; safety record).

3. Create Project Awarensss in the MBE/WBE Cotamunity

) Network through minority and women-focused tade oxganizarions in Rhode Island to
create Interest in project particlpation.

s Hatonsl Association of Women in Constiuciion
®  Rhode Island Black Business Association
s Hispanic Ametican Chamber of Commetce of Rhads Tsland




* Rhode Island Small Business Devalopment Centet

4, Splic ot tight-size scopes, whete feasible, to facilitate smaller MBE/WBE participation whexe
otherwise no MBE/WBE participation would be possible.

8, Phie ona-time eniconragement calls
6) Whate MBE/WBE sts not immediately responaive to either a pre-Bid Qualification Raquest
ot the Bid Solicitation, place a one-time call to assens any lasues and encourage pasticipation,

“The Project Ownerwill direct its Genersl Contractor to etisure that 100% of the houts worked on
the project ats petformed by trade subcontractots who have o ave affiliated with 29 CE.R. § 29
Fedesal DOLcompliant Apprenticeship Program and that at least 10% of the total houts worked by
the subcontiactors’ employses ate compleced by apprentices tegistered in suck apprenticeship

programs,

Specifically, the Project Owner will direct the General Contructor to make evety effort to award
100% of the project work to Appmdctshjp ngtam or Apprentieeship Program-sffiliated thade
subcontractors by instructing the Geneml Conteactor to:

1, Stipulate Apprenticeship Progeatn Requirements in Bid Invitations arid Work Scopes.

2. Vetlfy Rhode Islaad Recognition of Subconttuctor Apprenticeship Programs by cross-checking
through the Rhode Island Depattment of Labor and Teaining,

In ozdet to ensuke that not less than 10% of the total hours wotked are by subcotittactors who have
ot ate affilisted with apprenticeship progeams that meet etate requitements and sre completed by
appresitices régistered in such programs, the Project Owner will requirs the General Contractor to:
1. Include the Requiretnent in Subcontracts,

2. Institute s Payroll Reporting Progtam to vedfy on-going cosapliance.

In accordance with Szc. 21-266(n){2) the Project Owner o Geseml Conteactor inay, in certuin
ingtances, petition the City to adjust these work hour tequitements,

‘The Project Owner, through its contyact with the Geneal Contractor, will ensute all persons
performing services at the project site will annually receive ¢ W-2 or an IRS Form 1099 except as
‘provided nndéx Rhode Island Genetal Luws § 28-42-8. The Project Owner will direct the Genersl
Contactor to ensure.the saine for all constaction-related services by sdpulating legal employment
end contractor prictices In all subcoiitracts and requising continuous verlfication of legal practices
theough monthly paymeat application affidavits,




‘The Project Owner, through fts Genseal Contrectar (whese applicsble,) will

§, Work with th Fizst Soutes diteotos to develop and euter lito » Rirst Souzce sgrectnent covering
the birlng of employees necessary to goraplete the project and throughout the seria of the tax
stabilization sgrecrnent.

2, Lisise with the Cley and Piest Sowsee director to ussist In the recruitment of qualified minosy,
women, snd handicep spplicants es well s those on the Flest Sourcs List for sl Ita employment
postdons 5. Make 2 good faith effort to employ Rhode laland snd Providence Residents fox
positions not Inclnded it its Fieet Soures obligations and ensure the Geners] Contractor and its
subeontcrors do the same.

The Project Owner will dizsct the Generel Conactot tor

1. Moot with represeatativas of the Fitet Source progiam to discuss pobentisl cotseiction job
oppoituiites,

2. Develop s fist of potential and qualified Providence-based job applicants bassd on First Source
input that wilj be made svailable to subtontiactors for thelr seference If openings ovowe whege
othier prequslification requirements don't apply.

3, Iadude a Lotal Hidng “Good Falth®” Clause m Subconteacts.

The Project Owner will, through s conteaey, direet the Genensl Contectot to!

1. Coordinste with the City to develop a proferved list of economically competiive 2nd guallfied
Providence vendozs snd vse good Falth offotts to ensuse thet conatenciion tmatersls ate
purchesed from such vendors.

2. Use good Grith afforts to conduct ongoing bualness with snd provide proferenice to
economically competitive and guelified Providence businesses after constraction of the project;

The Project Ownet will also lnstruct the Genenl Conttaeror 0!

1. Coovdinate with the Project Ownat to develop and submit meterial and equipment requisements
to the City of Providende fox its use in developing sud providing the General Contiacior with s
Hst of Cliy-based vendom pnd subcontiserom that may be qualified and compatitive suppliors of
building materizls and equipment,

2. Provide the Clty vendor list to subconteacton for thelt wse Is blddiag end awseeding puxchase
oudens,
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3. Tachude & Lovsl Business “Good Faith” Clavse in Subcontracts,

The Project Ownet and General Conteactor will coordinate with the Diector of Planning snd
Development, the Piest Source Director, end a tepresentative monitoring the spprenticeship
sequirements and report aanuelly to the Clty Council on cotnpliance with the Tax Stabilization fot
Comtrercial atd MulthPamily Residential Propesty ordinance.

The Project Owner will fnsteuct the General Contmactot and its subcontractots to suppozt the

Project Cwner in Fulfilling its quartedly vedfication and annusl compliance reporting requitsments s
they telate to the Generst Contractor’s obligations undet Sec. 21-266 Bmployment and Conteacts.




List of Providence Properties Owned By Applicant

262 LLC owns the land shown us Assessor’s Plar 4, Lut 262, located nt the intersection nf Canal
Street and Smith Street in Providence, RI, on whick Vhe Gommons at Providence Station will be
built.

Related catities to 262 LLE altv own Assessor’s Plat 4, Lot 261 and Asscysor’s Plat 4, Lot 263,






£ Smith Street

261 100

{169 Residential Units w/170 structured parking spaces)

Asssessed Valuation - Base Tax 4% Phaseddn  Proposed | Payments at full

Year {estimated) ofIntr.  TaxRate BaseTax Tax Yotal Tax Taxation
1 3,144,481 Base ¥mx 3675  $115,55% $0 $115,558 | % 115,858
2 3,144,441 BaseTax 3875 5115558 $0 $115558 | § 115,558
3 3,144,481 BaseTax 3675  $115,558 $0 8115558 | $ 115,588
4 3184,e01 BaseYax 3675  §$115558 $0 $115558 | 3§ 115,558
ge 25,000,000 Base +5% 3675  $115558. 545,938 $161,456 | $ 918,750
3 25,000,000 Base+10% 36.75  $115558  $80,319 195877 % 918,750
7 25,000,000 Base+20% 3675  $115558  $160,638  $276,137 | $ 518,750
8 25,750,000 Base+30% 3675 115558  $249,226 4354784 S 946,313
9 3,750,000 Base+40% 3675  S185,558  $332302 5547850 (| % 546,313
10 25,750,000 Base+50% 3675  $115558  $415377 530935 |5 $46,313
11* 26,522,500 Base+ 608 3675 5115558  $51548  $631,044 & 974,702
1z 16,522,500 Base+ 709% 3675  $115558  $601,401  $716559 | § 974,702
13 26,522,500 Base + BU% 3675  $115558  $687315  %5302,873 |$ 974,702
14* 27,318,175 Base #+90% 3675  $115558 5799586 S915304 (1 $ 1,003,943
15 17,318,175 w00% 3675 | S0 $o $. 1003943
Totals $1,617,515 $3,887,548 55505363 $  9,985.463

,‘. ,
A
to applicant: 4,480,106

These are estitnated values. The intention of the TSA s full valuation & full Tax Rate atthe end of the agreement.
* For prolections only the tax raté remains constant, and thé value has beer increased 3% during reval years,

1/25/2036




TAX STABILIZATION AGREEMENT

This agreement (“Agreement™) is made by and between the. City of Providence, a Rhode
Island municipal corporation (“City”) and Meow Mix, LI.C ("Meow Mix™) (collectively, “the
parties™).

WITNESSETH:

WHEREAS, Meow Mix is the owner of cerfain real property located in the City at 400
Hope Street, also known as Assessor’s Plat 9 Lot 610; and

WHEREAS, Meow Mix has proposed and promised to construct a new mixed-use
building structure and/or improvement on its property consisting of approximately 1,500sq. ft.
commercial rental, 2,500sq, ft. veterinary practice and three (3) residential umnits, thus returning
the property to productive commercial use in accordance with the construction plans already
submitted to the City by Meow Mix; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation, Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
fo exerpt or determing a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason of:

(A)The willingness of Meow Mix fo construct a new mixed-use building, thereby
imiproving the physical plant of the City, which will result in a long-term economic
benefit to the City and State; and

(B) The willingness of Meow Mix to construct a new mixed-use building and return
vacant and/or underutilized property in the Mount Hope neighborhood to productive
use. _

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.

“Property” shall mean certain real property together with any and all buildings,
structures, and/or improvements now or in the future located in the City at 400 Hope
Street, also known as Assessor’s Plat 9 Lot 610,



“Property Owner” shall mean Meow Mix, or any entity with legal or equitable right
and/or interest in and/or to the Propertly, including any and-all suceessors and assigns.

SECTION 2. TAX STABILIZATION.
Section 2.1, Grant. The City, in accordance with RLG.L. § 44-3-9 and the City of

Providence Code of Ordinances, does hereby grant a tax stabilization in favor of the
Property Owner with respect to the Property.

Section 2.2. Term. The tax stabilization term shall be the period commencing on
December 31, 2016 and terminating on December 31, 2021. (Tax Years 2017- 2022),

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amourit of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2017, the Properiy Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $361,800.00 multiplied by a
tax rate of $36.75 per $1,000.00 in assessment value (hereinafier the “Base Assessment™).
For each tax year therveafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on differénce in assessment value between
$361,800.00 and the then-current assessed value of the property multiplied by the then-
current tax rate. See “Tax Stabilization Plan™ attached herefo and incorporated herein as
Exhibit A.

Section 2.4, Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall bé made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5. Obligation of Property QOwner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure
by the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of
the stabilized tax nor affect ifs validity or any action or proceeding for the collection of
the tax in accordance with this: Agreement or otherwise,

Section 2.7. Recording of Agreement, Running with Land. Upon the execution of this
Agreement, the Property Owner shall cause this Agreement to be recorded at its expense
in the City’s official public land evidence records. This recording shall be construed to
provide a complete additional alternative method under contract law for the securitization




of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws.

SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1, Commencement of Performance.
Rehabilitation and/or construction shall commence on or before June 1, 2016.

Section 3.2. Permits and Certificates of Occupancy.
Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or reliabilitation at the

Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes shall
run in favor of the Cily regardless of any transfer of ownership. The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the Cily may make a determination, in its sole discretion, as to whether
or not stabilization under this Agreement will continue.

Section 4.2, Transfer to Tax PExempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interest in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (3%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.




SECTION 5. FURTHER ASSURANCES.

Section 5.1. MBE/WBE. The Property Owner shall make a good faith effort o award
to Minority Business Enterprises (“MBE”) as defined in R.I.G.L. Sections 31-14.1 et seq.
("MBE Act") no less than 10% of the dollar value of the construciion costs for the
rehabilitation of the Property. The Property Owner shall make a good faith effort to
award to Women Business Enterprises (“WBE™) no less than 10% of the dollar value of
the construction costs for the Property (as determined in accordance with Section 21-52
of the City of Providence Code of Ordinances). The Property Owner will request the City
MBE/WBE office and its Supplier Diversity Director to establish a list of qualified
MBE/WBE companies in order to satisfy its MBE/WBE construction goals. In this
manner, the City will assist the Property Owner in meeting said goals. The process of
participating with the MBE/WBE office and its Supplier Diversity Director shall begin
upon the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor Iist which will encourage MBE/WBE participation and joint ventures with
other members with the construction industry.

Section 5.2. Internal Revenue Service reporting. Except as provided under RI1.G.L. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099.

Section 5.3. First Source. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees necessary to complete the proposed work and throughout the term of this
Agreement. The Property Owner shall work in conjunction with the Director of First
Source Providence to develop the First Source Agreement.

Section 5.4. "Buy Providence" Initiative. The Property Owner will use good faith efforis
to ensure that construction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. In furtherance of this
effort, the Property Owner will work with the City to develop a list of Providence
vendors and subcontractors in order to create a preferred vendor list of qualified and
economically competitive vendors for the construction on the Property. Furthermore,
once the Property Owner constructs the development, the Property Owner will use good
faith efforts to conduct ongoing business with and provide preference to economically
competitive and qualified Providence businesses. In order to further that effort, the
Property Owner will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Comumerce to inform the local
economy of the Property Owner's development plans in order to maximize the
opportunities for Providence businesses to work with the Property Owner in providing
on-going services, equipment and materials.




SECTION 6. DEFAULT.
The following events shall constitute an event of default hereunder:

(A)Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement as requited by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 above; or _

(D)Failure of the Property Owner to annually report as requived by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

(G) Failure of the Property Owner to comply with Section 5 above; or

(H) Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or

(I) Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

(N Failure of the Property Owner to remain current on any and all other financial
obligations.

SECTION 7. NOTICE AND CURE.

Section 7.1. Notice and Cure Period. The City shall provide written notice to the Property
Owner before exercising any of its rights and remedies under Section 8§ below. The
Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default canmot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All notices,
requests, consents, approvals, and any other communication which may be or are
required to be served or given (including changes of address for purposes of notice) shall
be in writing and sball be sent registered or certified mail and addressed to the following
parties set forth below:




Ifto: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, RI 02903
* Accompanied by 9 copies

I to: Meow Mix, LLC
225 Adelaide Avenue
Providence, RT 02907

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
tetroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City.

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above andfor
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Section 8.4. Property Owner’s Rights. Duwring the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof




preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agreement
Meow Mix, LLC agrees to remain jointly and severally liable with any and all Property
Owners.

SECTION 9. MISCELLANEOQUS TERMS.,

Section 9.1. Annual Progress Report. The Property Owner shall provide annual reports to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 5 above, and overall financial well-being.
Upon receipt and review, the City may require and request additional information.

Section 9.2,  Monitoring Fee. The  Property Owner  shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3. Severability. The sections of this Agreement are severable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining
sections or subsections.

Section 9.4. Applicable Law. This Apreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Medifications Amendments and/or Extensions. This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before
or after the execution of this Agreement. Any and all modifications, amendments,
extensions or alterations must be in writing duly executed by all parties.

Section 9.6, Entire Agreement, This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all
parties.




IN WITNESS WHEREOF, Meow Mix and the City have executed this Agreement.

MEOW MIX, LLC CITY OF PROVIDENCE
oy
[« - /
By: @W}‘ l/W \‘5/( UYCGJIP f@}a@ﬂ]{‘ By: S( - %
ﬁﬂ ) i thorizedStgnature

By: f z/\ A (,

/ Auﬂlormcd Signature
Print Name: ( fftm\f VV'?l C'f’e Print Nawe: Jorge O. Florza

Title: A CQ praf-?\ch/\ 4

Address: Meow MIX LLC

225 Adelaide Avenue

Providence, RE 02907

516

Dale:

Title; Mayor of Providence

Address: City Hall

25 Dorrance Street

Providence, RI 02903

Date:

A
Approved,?s fo form a? correcincss:
o E

F» /[ '{/ W

5

Je{frey Dana, City Solicitor




EXHIBIT A
TAX STABILIZATION PLAN

BASE ASSESSMENT .n...Cn..i!l PERCENTAGE OF FULL ASSESSMENT INCREASES TAX PAYMENT UNDER STABILIZATION AGREEMENT
2017 $13,296.00 o $13,296.00
2018 $13,296,00 20% of (2018 Assessment Value-5361,800) * 2018 Commercial Tax Rate $13,286.00 plus 20% of (201§ Assessment Value-$361,800) * 2018 Comupercial Tax Rate
Wy 513,296,000  40% of (2019 Assessment Value-5361,800) * 2019-Commerciai Tax Rate $13,296.00 plus 40% of {2019 Assessment Value-$361,800) * 2019 Coromercial Tux Rate
2020 £13,296.00 60% of (2020 Assessment Value-$361,800) * 2020 Commercial Tax Rate $13,296.00 plus 60% of (2020 Assessment <»mga..wua_.moou * 2020 Comemercial Tax Rare
2021 513,296.00;  BO% of (2021 A nt Value-$36 1,800} * 2021 Commerciul Tax Rate $13,296.00 plus 80% of (2021 Assessmens Vahue-$361,800) * 2021 Commercial Tax Rate
2022 FULL TAXATION RESUMES
* Al years refer 10 Tax Years.




TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and Exchange Street Hotel, LLC (“Exchange Street”)
(collectively, “the parties”™).

WITNESSETH:

- WHEREAS, Exchange Street is the owner of certain real property located in the City at
[ 5 Exchange Street, also known as Assessor’s Plat 19 Lot 120; and

WHEREAS, Exchange Street has proposed and promised to construct new building
structures and/or improvements on its property and return the property to productive commercial
| use in accordance with the construction plans already submitted to the City by Exchange Street;
and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
i and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly authorized the City
: by and through its City Council, subject to certain enumerated conditions, to exempt or
determine a stabilized amount of taxes to be paid on account of real and personal property, for a
period not to exceed twenty (20) years; and

_ WHEREAS, pursuant to Ordinance 2015-28 No, 400, the granting of the tax stabilization
‘ will inure to the benefit of the City of Providence and its residents by reason of:

(A)The willingness of Exchange Street to construct a new eight (8) story, 120 room all
suites hotel on 5 Exchange Street, including interior retail space and on-site parking,
thereby improving the physical plant of the City which will result in a long-term
economic benefit to the City and State; and

(B) The willingness of Exchange Street to expend $16,250,000.00 in order to carry out
the construction at 5 Exchange Street to increase the pace of economic development
within the City and State, and thereby increase the City’s tax base.

: NOW THEREFORE, in consideration of the mutual agreements and promises set forth
: hetein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.
“Property” shall mean cerfain real property together with any and all buildings,

structures, and/or improvements now or in the future located in the City at 5 Exchange
Street, also known as Assessor’s Plat 19 Lot 120,
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“Property Owner” shall mean Exchange Strect, or any entity with legal or equitable right
and/or interest in and/or to the Property, including any and all successors and assigns.

SECTION 2. TAX STABILIZATION.

Section 2.1. Grant, The City, in accordance with RLG.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a tax stabilization in favor of the
Property Owner with respect to the Property.

Section 2.2, Term. The tax stabilization term shall be the period commencing on
December 31, 2016 and terminating on December 31, 2029, (Tax Years 2017- 2030).

Section 2.3. Plan, During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax years 2017, 2018, 2019, and 2020 the Property Owner
shall make a tax payment equal to the taxes due and owing for an assessment value of
$1,770,300.00 multiplied by a tax rate of $36.75 per $1,000.00 in assessment value
(hereinafier the “Base Assessment™). For cach tax year thercafter, the Property Owner
will pay the Base Assessment plus a percentage of the taxes due and owing on difference
in assessment value between $1,770,300.00 and the then-current assessed value of the
property multiplied by the then-cutrent tax rate. See “Tax Stabilization Plan” attached
hereto and incorporated herein as Exhibit A,

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a Tump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner clects to make guarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5. Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner. '

Section 2.6. Non-Receipt of Stabilized Tax Bill. Pailure by the City to send or faiture by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7. Recording of Agreement, Running with Land. Upon the execution of this
Agreement, the Property Owner shall cause this Agreement to be recorded at its expense
in the City’s official public land evidence records. This recording shall be construed to
provide a complete additional alternative method under contract law for the securitization
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of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws.

SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Petformance.
Rehabilitation and/or construction shall commence on or before June 1, 2016.

Section 3.2. Permits and Certificates of Occupancy,
Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the

Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to

any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens

and benefits of this Agreement will run with the land, and as for payment of taxes shall
run in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
ot not stabilization under this Agreement will continue.

Section 4.2. Transfer to Tax Exempt Enfities, In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal inferest in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Secition 4.3. Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
tetm, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4% of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold o a tax-exempt entity in the
fifth year following the end of the Term.
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SECTION 3. FURTHER ASSURANCES.

Section 5.1. MBE/WBE. The Property Owner shall make a good faith effort to award
to Minority Business Enterprises (“MBE”) as defined in R.LG.L. Sections 31-14.1 et seq.
("MBE Act™ no less than 10% of the dollar value of the construction costs for the
rehabilitation of the Property. The Property Owner shall make a good faith effort to
award to Women Business Enterprises (“WBE”) no less than 10% of the dollar value of
the construction costs for the Property (as determined in accordance with Section 21-52
of the City of Providence Code of Ordinances). The Property Owner will request the City
MBE/WBE office and its Supplier Diversity Director to establish a list of qualified
MBE/WBE companies in order to satisfy jts MBE/WBE construction goals. In this
manner, the City will assist the Propetty Owner in meeting said goals. The process of
participating with the MBE/WBE office and its Supplier Diversity Director shall begin
upon the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor list which will encourage MBE/WBE participation and joint ventures with
other members with the construction industry.

Section 5.2. Apprenticeship. The Property Owner shall ensure that at least fifty percent
(50%) of the hours worked on the Property shall be performed by trade construction
subcontractors who have or are affiliated with an apprenticeship program as defined in 29

C.FR. § 29 et seq.

The Property Owner shall make a requirement in the contracts between its Construction
Manager and General Contractor and their subcontractors who have apprenticeship
programs as defined in 29 CF.R. § 29 that not less than ten percent (10%) of the total
hours worked by the subcontractors’ employees on the Property are completed by
apprentices registered in the aforementioned apprenticeship programs.

The Propetty Owner shall as part of jis contracts between its Construction Manager and
General Contractor and their subcontractors require that the subcontractors submit to the
Department of Planning and Development quarterly verification reports to ensure
compliance with this section.

The Property Owner, its Construction Manager or General Contractor or other authorized
person/entity may petition the Department of Planning and Development to adjust the
apprenticeship work hour requirements to a fower percentage upon a showing that:

a compliance is not feasible because a trade or field does not have an
apprenticeship program or cannot produce members from its program capable
of performing the scope of work within the contract; or

b, compliance is not feasible because it would involve a risk or danger to human
health and safety or the public at large; or

c. compliance is not feasible because it would create a significant economic
hardship; or

d compliance is not feasible for any other reason which is justifiable and
demonstrates good cause.
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Section 5.3. Internal Revenue Service reporting. Except as provided under R.LG.L. § 28-
42-8, any person performing services at the Property shall annually receive gither a W-2

statement or an IRS Form 1099,

Section 5.4. First Soutce. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees necessary to complete the proposed work and throughout the term of this
Agreement. The Property Owner shall work in conjunction with the Director of First
Source Providence to develop the First Source Agreement.

Section 5.5. "Buy Providence" Initiative. The Property Owner will use good faith efforts
to ensure that construction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. In furtherance of this
effort, the Property Owner will work with the City to develop a list of Providence
vendors and subcontractors in order to create a preferred vendor list of qualified and
economically competitive vendors for the construction on the Property. Furthermore,
once the Property Owner constructs the development, the Property Owner will use good
faith efforts to conduct ongoing business with and provide preference to economically
competitive and qualified Providence businesses. In order to further that effort, the
Property Owner. will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce to inform the local
economy of the Property Owner's development plans in order to maximize the
opportupities for Providence businesses to work with the Property Owner in providing
on-going services, equipment and materials.

SECTION 6. DEFAULT.

The following events shall constitute an event of default hereunder:

(A)Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 above; or '

(D) Failure of the Propetty Owner to annually report as required by Section 9 below; or .

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Properfy Owner outside of the terms of this
Agreement; or

(G)Failure of the Property Owner to comply with Section 5 above; or

(1) Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or
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(I) Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or

trade permits; or
() Failure of the Property Owner to remain current on any and all other financial

obligations.

SECTION 7. NOTICE AND CURE.

Section 7.1. Notice and Cure Period. The City shall provide written notice to the Property
Owner before exercising any of its rights and remedies under Section 8 below. The
Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All notices, requests,
consents, approvals, and any other communication which may be or are requited to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set
forth below:

Hio: City of Providence
Office of the City Clerk
25 Porrance St
Providence, R 02903
* Accompanied by 9 copies

Hio: Exchange Street Hotel, LLC
¢fo James Karam, First Bristol Corporation
P.0.Box 2516
Fall River, MA 02722

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1, Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the same date that the next
guarterly taxes are due for all other taxpayers in the City.
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Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws, Rather, this Agreement shall
be construed to provide a complete additional alterpative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws,

Section 8.4. Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement,

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
tremedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute & waiver thereof, nor shall a single or partial exercise thereof
preciude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agreement
Exchange Street Hotel, LLC agrees to remain jointly and severally Hable with any and all
Property Owners.

SECTION 9. MISCELLANEOUS TERMS.

Section 9.1, Annual Progress Report. The Property Owner shall provide annual reports to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 5 above, and overall financial well-being.
Upon receipt and review, the City may require and request additional information.

Section 9.2. Monitoring Fee. The Property Owner shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the

project annually for the term of this Agreement.
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Section 9.3. Severability. The sections of this Agreement are severable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining

sections or subsections.

Section 9.4, Applicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Extensions. This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before
or after the execution of this Agreement. Any and all modifications, amendments,
extensions or alterations must be in writing duly executed by all.

Section 9.6, Entire_Agreement. This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document.

Section 9.7. Bffective Date, This Agreement shall take effect upon execution by all
parties.

[THE REMAINDER OF THIS PAGE IS INTENIONALLY LEFT BLANK]




IN WITNESS WHEREOFT, Exchange Street and the City have executed this Agreement,

EXCHANGE STREET HOTEL, LLC CITY OF PROVIDENCE
¥ ‘ /
By":ﬁﬁ_éw s By: g/*(/
ortzed Signature

Prin] N mnwﬁ]%fj M
Titlo: Mﬁ‘ﬂ/ﬁ'w 974 /‘L'(?

Address

Date:

Exchanpe Stre:et Hotg/LLC

c/o James Karam, First Bristol Corporati

B.O.Box 2516

Fall River, MA {2722

1212/ )14
77

Print Name: Jorge O. Elorza

Title: Mayor of Providence

Address: City Hall

25 Dorrance Street

Providence, RI 02903

Teffrey Dana, City Sélicitor>—"
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and 1039 Chalkstone Realty Associates, LLC (“1039
Chalkstone”) (collectively, “the parties”).

WITNESSETH:

WHEREAS, 1039 Chalkstone is the owner of certain real property located in the City at
1037 Chalkstone Avenue, also known as Assessor’s Plat 84, Lot 162; and

WHEREAS, 1039 Chalkstone has proposed and promised to rehabilitate a structure
and/or improvement on its property consisting of approximately 11,000 sq. ft. commercial
building, thus returning the property to productive commercial use in accordance with the
construction plans already submitted to the City by 1039 Chalkstone; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rbode Island General Laws §-44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.l, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason of:

(A) The willingness of 1039 Chalkstone to rehabilitate a building, thereby improving the
physical plant of the City, which will result in a Jong-term cconomic benefit to the
City and State; and

(B) The willingness of 1039 Chalkstone to rehabilitate a building and retura underutilized
property in the Elmhurst neighborhood to productive use.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good, and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.
“Property” shall mean certain real property together with any and all buildings,
structures, and/or improvements now or in the future located in the City at 1037
Chalkstone Avenue, also known as Assessor’s Plat 84, Lot 162.

“Property Owner” shall mean 1039 Chalkstone, or any entity with legal or equitable right
and/or interest in and/or to the Property, including any and all successors and assigns.




SECTION 2. TAX STABILIZATION,

Section 2.1. Grant. The City, in accordance with RIG.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a six (6) year tax stabilization in favor
of the Property Owner with respect to the Property.

Section 2.2. Term. The tax stabilization term shall be the period commencing on
December 31, 2016 and terminating on December 31, 2021, (Tax Years 2017~ 2022).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2017, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment vatue of $165,000.00 muliiplied by a
tax rate of $36.75 per $1,000.00 in assessment value (hereinafter the “Base Assessment™).
For each tax year thereafier, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$165,000.00 and the then-current assessed value of the property multiplied by the then-
current tax rate. See “Tax Stabilization Plan” attached hereto and incorporated herein as
Exhibit A.

Section 2.4, Payment Deadlines. During the tax stabilization term as defined in Section
5 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lomp sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are duc for all other
taxpayers in the City of Providence.

Section 2.5. Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner {0 receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7. Recording of Agreement, Running with Land, Upon the execution of this
Agreement, the Property Owner shall cause this Agreement to be recorded at its expense
in the City’s official public land evidence records. This recording shall be construed to
provide a complete additional alternative method under contract law for the securitization
of payments due and owing under this Agreement and shall be regarded as supplemental

and in addition to the powers conferred by other state and local laws.



SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance.
Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement.

Section 3.2. Permits and Certificates of Occupancy.

Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the
Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1, Transfer Generally. Stabilized tax payments shall be an obligation of the
Properiy Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and bencfits of this Agreement will run with the land, and as for payment of taxes shall
run in favor of the City regardless of any transfer of ownership. The Property Owner
farther agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
or not stabilization under this Agrecment will continue.

Section 4.2. Transfer to Tax Fxempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
aniy entity holding an equitable or legal interest in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-cxempt entity in the sécond year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.

SECTION 3. FURTHER ASSURANCES.

Section 5.1. MBE/WBE. The Property Owner shall make a good faith effort to award




to Minority Business Enterprises (“MBE”) as defined in R.I.G.L. Sections 31-14.1 et seq.
("MBE Act") no less than 10% of the dollar value of the construction costs for the
rehabilitation of the Property. The Property Owner shall make 2 good faith effort to
award to Women Business Entetprises (“WBE™) no less than 10% of the dollar value of
the consfruction costs for the Property (as determined in accordance with Section 21-52
of the City of Providence Code of Ordinances). The Property Owner will request the City
MBE/WBE office and its Supplier Diversity Director to establish a list of qualified
MBE/WBE companies in order to satisfy its MBE/WBE construction goals, In this
manner, the City will assist the Property Owner in meeting said goals. The process of
participating with the MBE/WBE office and its Supplier Diversity Director shall begin
upon the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor list which will encourage MBE/WBE participation and joint ventures with
other members with the construction industry.

Section 5.2. Internal Revenue Service reporting. Except as provided under RJIGL. § 28-
42-8, any person performing services at the Property shall annuaily receive either a W-2
statement or an IRS Form 1099.

Section 5.3. First Source. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees necessary to complete the proposed work and throughout the term of this
Agreement. The Property Owner shall work in conjunction with the Director of First
Source Providence to develop the First Source Agreement.

Section 5.4. "Buy Providence” Initiative. The Property Owner will use good faith efforts
to ensure that construction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. In furtherance of this
effort, the Property Owner will work with the City to develop a Iist of Providence
vendors and subcontractors in order to create a preferred vendor list of qualified and
cconomically competitive vendors for the construction on the Property. Furthermore,
once the Property Owner constructs the development, the Property Owner will use good
faith efforts to conduct ongoing business with and provide preference to economically
competitive and qualified Providence businesses. In order to further that effort, the
Property Owner will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce to inform the local
economy of the Property Owner's development plans in order to maximize the
opportunities for Providence businesses to work with the Property Owaner in providing
on-going services, equipment and materials.

SECTION 6. DEFAULT.

The following events shall constitute an event of default hereunder:



(A) Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to- record this Agreement as required by and
accordance with Section 2 above; or

(C) Failure of the Property Owner to-meet any of the. performance milestones set forth in
Section 3 above; or

(D) Failure of the Property Owner to annually report as required by Section 9 below; or

(B) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property, or

(F) Transfer of the Propeity by the Property Owner outside of the terms of this
Agreement; or

(G) Failure of the Property Owner to comply with Section 5 above; or

(H)Failure of the Property Owner to comply with any other obligation or promise contained

- within any section or subsection of this Agreement; ot

() Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or .

{J) Failure of the Property Owner to remain current on any and all other financial
obligations.

SECTION 7. NOTICE AND CURE.

Section 7.1, Notice and Cure Period. The City shall provide written notice to the Property
Owner before exercising any of its rights and remedies under Section 8 below. The
Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All notices, requests,
consents, approvals, and any other communication which may be or are required o be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set

forth below:

Ifto City of Providence
Office of the City Clerk
25 Dorrance St.

Providence, RI 02903
*Accompanied by 9 copies



If to: 1039 Chalkstone Realty Associates, LLC
1039 Chalkstone Avenue
Providence, RI 02908

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1, Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference beiween the stabilized tax payments made under this Agrecment and the
amount of Property taxes that would bave been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City.

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement {o collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect 10 its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and Tocal laws.

Section 8.4. Property Owner’s Rights. During the tax. stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or
tocal law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other tight, remedy,
power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of defaunlt under this Agreement
1039 Chalkstone agrees to remain jointly and severally liable with any and all Property
Owners.




SECTION 9. MISCELLANEOUS TERMS.

Section 9.1. Annual Progress Report. The Property Owner shall provide annual reports to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 6 above, and overall financial well-being.
Upon receipt and review, the City may require and request additional information.

Section 9.2.  Monitoring Fee. The  Property  Owner  shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3. Severability, The sections of this Agreement are severable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining
sections or subsections.

Section 9.4. Applicable Law. This Agreement shall be construed under the laws of the
Siate of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Extensions. This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made hefore
or after the execution of this Agreement. Any and all modifications, amendments,

extensions or alterations must be in writing duly executed by all parties.

Section 9.6. Entire Apreement. This Agreement and all attachments, addenda, andfor
exhibits attached hereto shall represent the entirc agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all
parties.

[THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREOF, 1039 Chalkstone and the City have executed this Agreement,

1039 CHALKSTONE REALTY ASSOCIATES, LLC

CITY OF PROVIDENCE

By: ,Its

. g A
By: oo moae Cf‘_uuﬁw B Meavee
e Authorized Signature

Print Name: >, Jon s %;)W‘\ff? svj § T

Title: _ &t &

Address: 1039 Chalkstone Realty Associates, LLC

1039 Chalkstone Avenue

Providence, RI 02908

Dater _ 5 /?{ ’“0

By: g\ - >}<

;xtffun‘zed grature
e

Print Name: _Jorge O, Elorza

Title: Mayor of Providence

Address: City Hall

25 Poirance Street

Providence, RI 02903

. elis]e

Approyed as,;;jform and correctness:

Jeffréy Dana, City Solicitor
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and Pilgrim Lofts, LLC (“Pilgrim”} (collectively, “the
parties”).

WITNESSETH:

WHEREAS, Pilgrim is the owner of certain real property located in the City at 19
Harrison Street, also known as Assessor’s Plat 32, Lot 234; and

WHEREAS, Pilgrim has proposed and promised to rehabilitate a structure and/or
improvement on its property, thus returning the property to productive commercial use in
accordance with the construction plans already submitted to the City by Pilgrim; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason of:

{A) The willingness of Pilgrim to rehabilitate a building, thereby improving the physical
plant of the City, which will result in a long-term economic benefit to the City and
State; and

(B) The willingness of Pilgrim to rchabilitate a building and return underutilized property
i the West End neighborhood to productive use.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.

“Property” shall mean certain real property together with any and all buildings,
structures, and/or improvements now or in the future located in the City at 19 Harrison
Street, also known as Assessor’s Plat 32, Lot 234,

“Property Owner” shall mean Pilgrim, or any entity with legal or equitable right and/or
interest in and/or to the Property, including any and all snccessors and assigns.



SECTION 2. TAX STABILIZATION.

Section 2.1. Grant. The City, in accordance with RLG.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a six (6) year tax stabilization in favor
of the Property Owner with respect to the Property.

Section 2.2. Term. The tax stabilization term shall be the period commencing on
December 31, 2016 and terminating on December 31, 2021, (Tax Years 2017- 2022).

Section 2.3. Plan. During the tax stabilization texm as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2017, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $248,100.00 multiplied by a
tax rate of $36.75 per $1,000.00 in assessment value {(hereinafter the “Base Assessment”).
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$248,100.00 and the then-current assessed value of the property multiplied by the then-
current tax rate. See “Tax Stabilization Plan” attached hereto and incorporated herein as
Exhibit A.

Section 2.4, Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
instaltment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence,

Section 2.5. Obligation of Property Owner to Make Payment, During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7, Recording of Agreement, Running with Land. Upon the execution of this

Agreement, the Property Owner shall canse this Agreement to be recorded at its expense
in the City’s official public Iand evidence records. This recording shall be construed to
provide a complete additional alternative method under contract law for the securitization
of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws.



SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance.
Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement,

Section 3.2, Permits and Certificates of Occupancy.

Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the
Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1, Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in-accordance with Section 2.7, the burdens
and benefits of this Agreement will ran with the land, and as for payment of taxes shall
run in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
or not stabilization under this- Agreement will continve.

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interest in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3, Post-Expiration Transfers. In the event that any Property Owner transfers the
Properly to a tax-cxempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term,;
and one percent (1%} of the sale price in said transfer if sold to a tax-cxempt entity in the
fifth year following the end of the Term.

SECTHON 3, FURTHER ASSURANCES.

Section 5.1. MBE/WBE, The Property Owner shall make a good faith effort to award
to Minority Business Enterprises (“MBE") as defined in R.1.G.L. Sections 31-14.1 et seq.




("MBE Act") no less than 10% of the dollar value of the construction costs for the
rehabilitation of the Property. The Property Owner shall make a good faith effort to
award to Women Business Enterprises (“WBE") no less than 10% of the dollar value of
the construction costs for the Property (as determined in accordance with Section 21-52
of the City of Providence Code of Ordinances). The Property Owner will request the City
MBE/WBE office and its Supplier Diversity Director to establish a list of qualified
MBE/WBE companies in order to satisfy its MBE/WBE construction goals, In thig
manner, the City will assist the Property Owner in meeting said goals. The process of
participating with the MBE/WBE office and its Supplier Diversity Director shall begin
upon the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor list which will encourage MBE/WBE participation and joint ventures with
other members with the construction industry.

Section 5.2. Internal Revenue Service reporting. Except as provided under R.LG.L. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099,

Section 5.3. First Source. Porsvant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees necessary to complete the proposed work and throughout the term of this
Agreement. The Property Owner shall work in conjunction with the Director of First
Source Providence to develop the First Source Agreement.

Section 5.4. "Buy Providence” Initiative. The Property Owner will use good faith efforts
to ensure that construction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. In furtherance of this
effort, the Property Owner will work with the City to develop a list of Providence
vendors and subcontractors in order to create a preferred vendor list of qualified and
economically competitive vendors for the construction on the Property. Furthermore,
once the Property Owner constructs the development, the Property Owner will use good
faith efforts to conduct ongoing business with and provide preference to economically
competitive and qualified Providence businesses. In order to further that effort, the
Property Owner will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce to inform the local
economy of the Property Owner's development plans in order to maximize the
opportunities for Providence businesses to work with the Property Owner in providing
on-going services, equipment and materials.

SECTION 6. DEFAULT.

The following events shall constitute an event of defanlt hereunder:



(A)Failure of the Property Owner to pay any amount doe under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 above; or

{D)Failure of the Property Owner to annually report as required by Section 8 below; or

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(FF) Transfer of the Property by the Property Owner ouiside of the terms of thig
Agreement; or

(G)Failure of the Property Owner to comply with Section 5 above; or

() Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; ot

(I) Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

(3) Failure of the Property Owner to remain current on any and all other financial
obligations.

SECTION 7. NOTICE AND CURE,

Section 7.1. Notice and Cure Period. The City shaill provide written notice to the Property
Owner before exercising any of its rights and remedies under Section 8§ befow. The
Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Property Owner
and the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Wiritten Notice. All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certificd mail and addressed to the following parties set
forth below:

H to: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, RI 02903
*Accompanied by 9 copies
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H to: Pilgrim Lofts, LLC
c/o Knight & Swan, LLC
234 5™ Avenue, Suite 319
New York, NY 10001

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured alter the notice and cure period sel forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the same date that the next
quarterty taxes are due for all other taxpayets in the City.

Section 8.2, Collection of Taxes, At any time during the tax stabilization terim as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or Iocal law, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect refroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Section 8.4, Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges ai any time under this Agreement or under any stale or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder,




Section 8.6, Joint and Several Liability. fn the event of default under this Agreement
Pilgrim Lofts, LI.C agrees to remain jointly and severally liable with any and all Property
Owners.

SECTION 5. MISCELLANEOUS TERMS.

Section 9.1. Annual Progress Report. The Property Owner shall provide annual reports to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized [ax payments, evidence of
enmployment compliance pursuant to Section 5 above, and overall financial weil-being.
Upon receipt and review, the City may require and request additional information.

Section 9.2. Monitoring Fee. The  Property  Qwner  shall  remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project ammually for the termn of this Agreement.

Section 9.3. Severability. The sections of this Agreement are severable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining
sections or subsections.

Section 9.4. Applicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Extensions. This Agreement shall not be
maodified, amended, extended or altered in any way by oral representations made before
or after the execution of this Agreement. Any and all modifications, amendments,
extensions or alterations must be in writing duly executed by all parties.

Section 9.6, Entire Agreement. This Agreement and all attachments, addenda, andfor
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document,

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all
parties.




IN WITNESS WHEREQF, Pilgrim and the City have executed this Agreement.

PILGRIM LOFTS, LLC CITY QE{’ROVH)ENCE
A 7 -

R

By: . . Its By: LT \‘\

4 ( / < . .
CF{ < ! H_.—-Autho cd Signature

By: g — ( 5 b

=

Authorized S'i/gtamre
Print Name: tE DE Q1P i"/{ AN A {60

Tite: MAM GE T

Address: Pilgrim Lofts, LIC

¢/o Knight & Swan, LLC

234 5" Avenye, Suite 319

New York, NY 10001

e T %"/29 (¢

Print Name: _Jorge O, Elorza

Title: Mayvor of Providence

Address: City Hall

25 Dorrance Street

Providence, RT 02903

o tp form and conectness:

9

Jaifrey Dana, City Solicitor




EXBIBIT A
TAX SEABILITATION PLAN

TAX YEAR| BASE ASSESSMENT TAX | PERCENTAGE OF FULL ASSESSMENT INCREASES TAX PAYMENT UNDER STABILIZATION AGREEMENT o

2017 $9.118 $0.00 $9,118
2018 $9,118 20% of (2018 A Value-$248,100) * 201 8 Commercial Tax Rate $9,118.00 plus 20% of (2018 A Value-$248,100) * 2018 Commercial Tax Rate|
2019 $9,118 40% of (2019 A Value-$248,100) * 2019 Commercial Tax Rate. $9,118.00 plus 40% of (2019 Assess Valoe-$248,100} * 2019 Commercial Tax Rate|
2020 $9,118 60% of (2020 Assessmest Value-$248,100) * 2020 Commercial Tax Rate $9,118.60 pius 60% of (2026 A Value-$248.300} * 2020 Commercial Tax Rate|
2021 $9,118 80% of (2021 A Value-3248,100) * 2021 Commercial Tax Rate: $9,118.00 ples 80% of (2021 Assessment Value-$248,200) * 2021 Commercial Tax Rate
2022 FULL TAXATION RESUMES

|

[ * All Years refer to Tax Years.
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This agreement (“Agreement™) is made by and between the City of Pm\ﬁéﬁcc, a Rhode
Island municipal corporation (“City”) and Grasso Management, LLC (“Grasse”) (collectively,
“the parties™).

WITNESSETH:

WHEREAS, Grasso is the owner of certain real property located in the City at 80
Manton Avenue, alsc known as Assessor’s Plat 62, Lot 545; and

WHERFEAS, CGrasso has proposed and promised to rehabilitate a structure and/or
improvement on its property creating five (5) new retail spaces in the commercial building, thus
returning the property to productive commercial use in accordance with the construction plans
already submitted to the City by Grasso; and

WHEREAS, Under article 13, section 5 of the Rhode Jsland Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44.3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to-certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account. of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the grantinig of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason oft

(A)The willingness of Grasso to rehabilitate a building, thereby improving the physical
plant of the City, which will result in a long-term economie benefit to the City and
State; and

(B) The willingness of Grasso to rehabilitate a building and return underutilized property
in the Olneyville neighborhood to productive use,

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.

“Property” shall mean certain teal property together with any and all buildings,
structures, and/or improvements now or in the future located in the City at 80 Manton
Avenue, also known as Assessor’s Plat 62, Lot 545,

“Property Owner” shall mean Grasso, or any éntity with legal or equitable right and/or
interest in andfor to the Property, including any and all suceessors and assigns.



SECTION 2. TAX STABILIZATION.

Section 2.1, Grant. The City, in accordance with RLG.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a five (8) year tax stabilization in
favor of the Property Owner with respect to the Property.

Section 2.2. Term. The tax stabilization term shall be the peried commencing on
December 31, 2016 and terminating on December 31, 2020. (Tax Years 2017- 2021),

Section 2.3, Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2017, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $1,771,500.00 multiplied by
a tax rate of $36.70 per $1,000.00 in assessment value (hereinafter the “Base
Assessment”™). For each tax year thereafter, the Property Owner will pay the Base
Assessment plus a percentage of the taxes due and owing on the difference in assessment
value between $1,771,500.00 and the then-current assessed value of the property
muliiplied by the then-current tax rate. See “Tax Stabilization Plan” attached hereto and
incorporated herein as Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lsmp sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner, If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5. Obligation of Property Qwner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the colleetion of the
tax in accordance with this Agreement or otherwise,

Section 2.7. Recording of Agreement, Running with Land, Upon the execution of this
Agreement, the Property Owner shall cause this Agreement to be recorded at its expense
in the City’s official public land evidence records. This recording shall be construed to
provide a complete additional alternative method under contract law for the securitization
of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws.




SECTION 3, PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance.
Rehabilitation and/or construction shall commence within twelve {12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement.

Section 3.2. Permits and Certificates of Occupancy,

Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the
Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally, Stabilized tax payments shall be an obligation of the
Propesty Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2,3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes shall
mn in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior written nofice to the City before any transfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
or not stabilization under this Agreement will continue.

Section 4.2, Transfer to Tax Exempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interest in the Propeérty on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if soid to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Termy
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent {1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.

SECTION 5. FURTHER ASSURANCES.

Section 3.1, MBE/WBE. Where found to be applicable and for the term of the




stabilization. period as defined in Section 2.2 above, the Property Owner afforded the
stabilization of taxes as described herein shall make a good faith effort to comply with
any and all requirements under Chapter 21 Article IT Section 52 of the Providence Code
of Ordinances as it pertains to Minority and Women Business Enferprises,

Section 5,2. Internal Revenue Service reporting. Except as provided under RIGL. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099,

Section 5.3, First Source. Where found to be applicable and for the term of the
stabilization period as defined in Section 2.2 above, the Property Owner afforded the
stabilization of taxes as described herein shall enter into a First Source Agreement with
the Director of First Source Providence in accordance with Chapter 21 Article 11/2 of
the Providence Code of Ordinances

Section 3.4. "Buy Providence" Initiative. Where found fo be applicable and for the term
of the stabilization period as defined in Section 2.2 above, the Property Owner afforded
the stabilization of taxes as described herein shall make a good faith effort to ensure that
any and all materials necessary to carry out the projects afforded the stabilization found
in Section 2.3 above are purchased from economically competitive and qualified vendors
located in the City of Providence, to the extent such materials can be purchased in {he
City of Providence.

SECTION 6. DEFAULT,

The following ¢vents shall constitute an event of default hereunder:

(A) Failure of the Property Owner to pay any amount due under or with respect to the fax
stabilization in accordance with Section 2 above; or

(B)Failure of the Property Owner to record this Apreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meei any of the performance obligations set forth in
Section 3 above; or

{D)Failure of the Property Owner to annually report as required by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

(G)Failure of the Property Owner to comply with Section 5 above; or

(H)Failure of the Property Owner to comply with any other obligation or promise contained
within any sectiont or subsection of this Agreement; or

(1} Failure of the Property Owner fo comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

(T} Failure of the Property Owner to remain current on any and all other financial
obligations.



SECTION 7, NOTICE AND CURE.

Section 7.1. Notice and Cure Period. The City shall provide written notice to the Property
Owner before exercising any of its rights and remedies under Section 8 below. The
Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, bowever, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Asreed Upon Address for Purposes of Written Notice, All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parfies set
forth below:

If to: City of Providence
Office of the City Clerk
25 Dorrance St
Providence, RI 02903
*Accompanied by 9 copies

If to: Grasso Management, LLC
1051 Chalkstone Avenue
Providence, RTG2908

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City.

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-




9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3, City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws,

Section 8.4. Property Owner's Rights, During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder,

Section 8.6, Joint and Several Liability, In the event of default under this Agreement
Grasso agrees to remain jointly and severally liable with any and all Property Owners.

SECTION 9. MISCELLANEOUS TERMS.

Section 9.1, Annual Progress Report. The Property Owner shall provide annual repotts to
the City on its progress in complying with the provisions of this Agreement, Specifically,
its report shal! include a performance report on rehabilitation andfor improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 6 above, and overall financial well-being,
Upon receipt and review, the City may require and request additional information.

Section 9.2,  Moniforing Fee, The  Propesty  Owner  shall  remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3. Severability. The sections of this Agreement are severable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining
sections or subsections,




Section 9.4. Applicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5, Modifications Amendments and/or Extensions, This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before
or after the execution of this Agreement. Any and all modifications, amendments,
extensions or alterations must be in writing duly executed by all parties,

Section 9,6. Entire Agreement, This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all
parties.

IN WITNESS WHEREOQF, Grasso and the City have executed this Agreement.

GRASSO MANAGEMENT, LLC

CITY OF PROVIDENCE

By: ﬂ;ﬁ’i‘;u’z N ?W

Authorized Signature

Print Name: Richard R. Grasso

Title: Memher

Address: Grasso Management, LLC

1051 Chalkstone Avensc

Piovidence, RT 02008

Date: E’”A’ i ./9’1"?’

o LS
Authorifed Signature
print Nape?_Jorge O, Elorza

Title: Mayor of Providence

Address: City Hall

25 Dorrance Sireet

Providence, RI 029032

Date: }ll{()l'r/]

Appmvcd as to fofm and correctness:

\ ;‘
Jeférey Dana, City Solicitor




W.mau>. ¥B [, 01I8)21 5193 X [V %

SHWNSTE NOLLVEVL TINA

70T

e %0 [ [BIDISUIH0D) [Z0T ¢ {0056 [ LL [§-ANA WRIssassy 1707) 40 %08 T4 QD v10°59% |28 XEI [BIomuwe]) 1207 + (008 TLLT§-on[eA Wenssessy 1202) 10 %08 ¥10°69% 1202

oW 7O, [FIDISWIO (207 w (000" 1 L[ §-O0[E A JROBSI255Y (Z0T) JO %09 ST Q0 P[0'SOE | SIEY Xl [EIIUWET) 0Z0T » (D05 [LL'1 5-3N{2A WRUSSISSY 0Z02) JO %09 #10°69S YA

2T X2 I, [BIIHUUOD) 5107 = (Q0S T4 TS-PNEA JHSWSSIESY 61 0Z) 10 %0 S0d 00PT10°695 (98 XBT [eI10WWa} 6107 « (05 TLL TE-20[EA UIUSSISTY 610T) IO %OF  |PI0'59Y 8102

ey XL [BIOIGMW00 510 4 (006 1 L2 15-30T8 A INSWISS055Y §10T) 50 %0T S0 00710008 ;916 8] [PI0Maunmio]y 107 « (005 TLL T §-en[eA MAMSSREEY R1OT) 30 %OT |#10°59% §107

710595 0008 ¥10°C0% LI0Z
INFPBITOV NOTLVZE IV IS HAaN] INHIAAYd XVL w THONI LNAINSGASSY 1104 A0 ADVINAD Had YVI LNANSSASSY 4574 [AVAX XV,

NVId NOLLVZITIAVIS XVL

¥ LI9THXH




S OV

TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and Wide Plank, LLC (“Wide Plank”) (collectively, “the
parties”).

WITNESSETH:

WHEREAS, Wide Plank is the owner of certain real property located in the City at 11
Aleppo Street, also known as Assessor’s Plat 63, Lot 5§7; and

WHEREAS, Wide Plank has proposed and committed to a complete rehabilitation of a
structure and/or improvements on its property, thus returning the property to productive
commercial use in accordance with the construction plans already submitted to the City by Wide
Plank; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island Geperal Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursilant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and

its residents by reason of:

(A)The willingness of Wide Plank to rebabilitate an existing structure, thereby improving
the physical plant of the City, which will result in a long-term economic benefit to the
City and State; and

(B) The willingness of Wide Plank to rehabilitate a building and return underutilized
property in the Olneyville neighborhood to productive use.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.

“Property” shall mean certain real propesrty togetber with any and all buildings,
structures, and/or improvements now or in the future located in the City at 11 Aleppo
Street, also known as Assessor’s Plai 63, Lot 5§7.

“Property Owner” shall mean Wide Plank, or any entity with legal or equitable right
and/or interest in and/or to the Preperty, including any and all successors and assigns.



SECTION 2. TAX STABILEZATION.

Section 2.1. Grant, The City, in accordance with RLGL. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a five (5) year tax stabilization in
favor of the Property Owner with respect to the Property.

Section 2.2, Term. The tax stabilization term shall be the period commencing on
December 31, 2017 and terminating on December 31, 2022. (Tax Years 2018- 2023).

Section 2.3. Plan, During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2018, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $155,000.00 multiplied by a
tax rate of $36.70 per $1,000.00 in assessment value (hereinafter the “Base Assessment™).
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$155,000.00 and the then-current assessed value of the property multiplied by the then-
carrent tax rate. See “Tax Stabilization Plan” attached hereto and incorporated herein as
Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the fax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in cither a lump sum during the first quatter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly {axes are due for all other
taxpayers in the City of Providence.

Section 2.5. Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7. Recording of Agreement, Running with Land. Upon the execution of this
Agreement, the Property Owner shall cause this Agreement to be recorded at its expense

in the City’s official public land evidence records. This recording shall be construed to
provide a complete additional alternative method under contract law for the securitization
of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local Jaws.
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SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance.
Rehabilitation and/or construction shall commence within twelve (12) months and shail
complete within twenty-four (24) months of the effective date of this Agreement.

Section 3.2. Permits and Certificates of Occupancy,
Property Owner shall obtain alt permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the

Property.

SECTION 4, TRANSFER OF THE PROPERTY.

Section 4.1, Transfer Generally. Stabilized tax payments shail be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stazbilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will ran with the land, and as for payment of taxes shall
run in favor of the City regardless of any transfer of ownegship. The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
or not stabjlization under this Agreement will continue.

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interest in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-cxempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Terny
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.

SECTION 5. FURTHER ASSURANCES.

Section 5.1. MBE/WBE. The Property Owner shall make a good faith effort to award




to Minority Business Bnterprises (“MBE”) as defined in R.I.G.L. Sections 31-14.1 et seq.
("MBE Act") no less than 10% of the dollar value of the construction costs for the
rehabilitation of the Property. The Property Owner shall make a good faith effort to
award to Women Business Enterprises (“WBE”) no less than 10% of the dollar value of
the construction costs for the Property (as determined in accordance with Section 21-52
of the City of Providence Code of Ordinances). The Property Owner will request the City
MBE/WBE office and its Supplier Diversity Director to establish a list of qualified
MBE/WBE companies in order to satisfy its MBE/WBE construction goals. In this
manner, the City will assist the Property Owner in meeting said goals. The process of
participating with the MBE/WBE office and its Supplier Diversity Director shall begin
upon the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor list which will encourage MBE/WBE participation and joint ventures with
other members with the construction industry.

Section 5.2. Internal Revenue Service reporting. Except as provided under R1G.L. § 28-
42-8, any person performing services at the Property shall annually receive either 2 W-2
statement or an IRS Form 1099.

Section 5.3. First Source. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees necessary to complete the proposed work and throughout the term of this
Agreement. The Property Owner shall work in conjunction with the Director of First
Source Providence to develop the First Source Agreement.

Section 5.4. "Buy Providence” Initiative. The Property Owner will use good faith efforts
to ensure that construction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. In furtherance of this
effort, the Property Owner will work with the City to develop a list of Providence
vendors and subcontractors in order to create a preferred vendor list of qualified and
economically competitive vendors for the construction on the Property. Furthermore,
once the Property Owner constructs the development, the Property Owner will use good
faith efforts to conduct ongoing business with and provide preference to cconomically
competitive and qualified Providence businesses. In order to further that effort, the
Property Owner will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce to inform the local
cconomy of the Property Owner's development plans in order to maximize the
opportunities for Providence businesses to work with the Property Owner in providing
on-going services, equipment and materials.

SECTION 6. DEFAULT.

The following events shall constitute an event of default hereunder:



(A)Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B)Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C)Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 above; or :

(D) Failute of the Property Owner to annually report as required by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior to (he transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

(G)Failure of the Property Owner to comply with Section 5 above; or

(H) Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or

(I} Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

(J) Failure of the Property Owner to remain current on any and all other financial
obligations.

SECTION 7. NOTICE AND CURE.

Section 7.1. Notice and Cure Period. The City shall provide written notice to the Property
Owner before exercising any of its rights and remedies under Section 8 below. The
Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set
forth below:

If to; City of Providence
Office of the City Clerk
25 Dorrance St,
Providence, R1 02903
* Accompanied by 9 copies
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1f to: Wide Plank, L1.C
Attn: Bric Army
11 Aleppo Street
providence, R1 02909

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreerent which remains uncared after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the {ax
stabilization term as defined in Section 99 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the same date that the next
quarterly taxes ate due for all other taxpayels in the City.

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state of Jocal law, incloding but pot limited to Chapters 7-
g of Title 44, apd/or arising under this Agreement t0 collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict of
limit the City's tights and/or remedies with respect to its first priovity lien for taxes as
provided under Title 44 of the Rhode fsland General Laws. Rather, this Agreement shall
be construed (O provide 2 complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemf:ntal and in addition to the
powers conferred by other state and local laws.

Section 8.4. Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees 10 waive and forever forgo any and all of its
rights and privileges ander Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner © pursue is rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights of
remedies, powers OF privileges at any time under this Agreement or under any staie of
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
precinde any other or further exercise thereof of the exercise of agy other right, remedy,
power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agreement
Wide Plank agrees 0 remain jointly and severally liable with any and all Property
Ownets.



SECTION 9. MISCELLANEOUS TERMS.

Section 9.1. Annual Progress Report. The Property Owner shall provide annual reports to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 6 above, and overall financial well-being.
Upon receipt and review, the City may require and request additional information.

Section 9.2, Monitoring Fee. The  Property Owner  shall remit a
monitoring/compliance fee to the City in the amount of 0,01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3. Severability, The sections of this Agreement are severable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining
sections or subsections.

Section 9.4. Applicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Extensions. This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before
or after the execution of this Agreement. Any and all modifications, amendments,
extensions ot alterations must be in writing duly executed by all parties.

Section 9,6, Entire Agreement. This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all
parties.

[THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREOF, Wide Plank and the City have executed this Agreement.

WIDE PLANK, LLC

CITY OF PRQVIDENCE

By ERIC ARMY 1 Membir

By: Q QQ/\/—-

Print Name: eI MMY

Title: ME "““3 .

Address: Wide Plank, LLC

11 Aleppo Street

Providence, R 02909

Date: F‘rﬁ g zo(ﬂf“

L)gnature

Print Name: _Jorge O. Elorza

Title; Mayor of Providence

Address: City Hall

25 Dorrance Street

Providence, RI 02803

. 9’( D { (7

Appro”ed as to 71}1 and correciness!

Jefﬁ-egﬂa’% [Cith Sokieitor
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the CITY OF PROVIDENCE, a
Rhode Island municipal corporation (hereinafter “City”} and CC WCM-MP PO, LIC
(hereinafter “WCM?), (collectively, “the parties™).

WITNESSETH:

WHEREAS, WCM is the owner of certain real property located in the City of
Providence at 180 Friendship Street, also known as Assessor’s Plat 24 Lot 664; and

WHEREAS, WCM has proposed and committed to construct a new 109,000 square foot
mixed-used development on said property and return same to productive mixed use in
accordance with the construction plans already submitted to the City by WCM; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating fo municipal taxation, Notwithstanding,
and pursuant to § 44-3-9 of the Rhode Island General Laws, the General Assembly authorizes,
subject to certain enumerated conditions, the City of Providence by and through its City Council,
for a period not to exceed twenty (20} years, to exempt or determine a stabilized amount of taxes
to be paid on account of real and personal property; and

WHEREAS, pursuant to Ordinance 2015-28 No. 400, the granting of the tax stabilization
will inure to the benefit of the City of Providence and its residents by reason of:

(A)The willingness of WCM fto construct a new 109,000 square foot mixed-used
development featuring residential and retail spaces; thereby improving the physical
plant of the city which will result in a long-term economic benefit to the city and
state; and

(B) The willingness of WCM to expend $25,998,000.00 in order to carry out the
construction at 180 Friendship Street to develop 91 urban style residential apartments,
approximately 5,900 square feet of street-level commercial space, and thirty (30)
covered parking spaces, in order to increase the pace of economic development
within the City of Providence and the State of Rhode Island; and thereby increase the
City’s tax base.

NOW THEREFORE, in consideration of the muiual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.,

“Property” shall mean that certain real property together with any and all
buildings, structures, and/or improvements now or in the future located in the



SECTION 2.

City of Providence at 180 Friendship Street also known as Assessor’s Plat 24
Lot 664.

“Property Owner” shall mean any entity with the right and interest in and to
the Property, or portions thereof, including successors to units and/or sub-
units of the Property. The initial Property Owner is WCM.

TAX STABILIZATION.

Section 2.1. Grant. The City of Providence, in accordance with Rhode Island
General Laws § 44-3-9 and the City of Providence Code of Ordinances, does
hereby grant a tax stabilization in favor of the Property Owner with respect 1o
the Property.

Section 2.2, Term. The tax stabilization term shall be the period commencing
on December 31, 2018 and terminating on December 31, 2032. {Tax Years
2019- 2033).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2
above, the City of Providence has determined the stabilized amount of taxes fo
be paid by the Property Owner with respect to the Property, notwithstanding
the valuation of the Property or the then-current rate of tax as follows: For tax
years 2019, 2020, 2021, and 2022 the Property Owner shall make a tax
payment equal to the taxes due and owing for an assessment value of
$375,000 multiplied by a tax rate of $36.70 per $1,000.00 in assessment value
(hereinafter the “Base Assessmont”). For each tax year thereafter, the Property
Owner will pay the Base Assessment plus a percentage of the taxes due and
owing on difference in assessment value between $375,000 and the then-
current assessed value of the property multiplied by the then-current tax rate.
See “Tax Stabilization Plan” attached hereto and incorporated herein as
Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined
in Section 2.2 above and in accordance with the tax stabilization plan outlined
in Section 2.3 above, stabilized tax payments shall be made in either a lump
sum during the first quarter of the applicable tax year or in equal quarterly
installments at the discretion of the Property Owner. If the Property Owner
elects to make quatterly installments, each quarterly installment shall be due
on the same date that quarterly taxes are due for all other taxpayers in the City
of Providence. ‘

Section 2.5. Obligation of Property Owner to Make Payment. During the tax
stabilization term as defined in Section 2.2 above and in accordance with the
tax stabilization plan outlined in Section 2.3 above, stabilized tax payments
shall be an obligation of the Property Owner. It is understood that the
stabilized tax payments made hereunder are deemed by the City to be tax




SECTION 3.

SECTION 4.

payments, and the Property Owner shall be entitled to all of the rights and:

privileges of a taxpayer in the City, including, without limitation, the right to
challenge and appeal any assessment and/or reassessment,

Section 2.6. Non-Receipt_of Stabilized Tax Bill. Failure by the City of
Providence to send or failure by the Property Owner to receive a stabilized tax
bill does not excuse the nonpayment of the stabilized tax or affect its validity
ot any action or proceeding for the collection of the tax in accordance with
this Agreement or otherwise,

Section 2.7. Recording of Agreement, Running with Land. Upon execution
and delivery of this Agreement and after ratification of this Agreement by

City Council by resolution, the Property Owner shall cause a Notice of this
Agreement to be recorded at its expense in the official public land evidence
records of the City of Providence, within thirty (30) days of the execution and
delivery aforementioned motice. To be clear, the stabilization of taxes
provided by this Agreement shall be transferrable to new owners or tenants.

PERFORMANCE OBLIGATIONS.

Section 3.1, Commencement of Performance.

Construction shall commence within twelve (12) months of the effective date
of this Agreement. Commencement of construction may include site work, as
well as undertaking environmental rernediation activities.

Section 3.2, Permits and Certificates of Occupancy.

Property Owner shall obtain all permits and certificates of occupancy as
required by state and local law in connection with any and all intended
construction or rehabilitation at the Property.

TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally, Stabilized tax payments shall be an obligation
of the Property Owner during the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section
2.3 above. Additionally, in accordance with Section 2.7 the burdens and
benefits of this Agreement will run with the land, and as for payment of taxes
shall run in favor of the City of Providence, regardless of any transfer of
ownership, The Property Owner further agrees to provide written notice to the
City of Providence within thirty (30) days of any transfer of title to the real
estate,

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property
Owner transfers the Property to a tax-exempt entity, this Agreement shall be
void ab initio and any entity holding an existing legal right or legal interest in




SECTION 5.

and to the Property at the time of the transfer shall be liable for the full taxes
due and owning from the Effective Date of this Agreement and forward.

Section 4.3, Post-Expiration Transfers. In the event the Property Owner
transfers the Property to a tax-exempt entity within five years from the end of
the tax siabifization Term, as defined in Section 2.2 above, the then existing
Property Owner at the time of the sale will pay the following: five percent
(5%) of the sale price in said transfer if sold to a tax-exempt entity in the first
year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of
the Term; three percent (3%) of the sale price in said transfer if sold fo a tax-
exempt entity in the third year following the end of the Term; two percent
(2%) of the sale price in said transfer if sold to a tax-exempt entity in the
fourth year following the end of the Term; and one percent (1%) of the sale
price in said transfer if sold to a tax-exempt entity in the fifth year following
the end of the Term.

FURTHER ASSURANCES.

Section 5.1. MBE/WBE. The Property Owner shall make a good faith effort
to award to Minority Business Enterprises as defined in Rhode Island General
Laws, Section 31- 14.1 ("MBE Act") no less than 10% of the dollar value of
the construction costs for the rchabilitation of the Property. The Property
QOwner shall make a good faith effort to award to Women Business Enterprises
(WBE's) no less than 10% of the dollar value of the construction costs for the
Property (as determined in accordance with Section 21-52 of the Code of
Ordinances of the City of Providence). The Property Owner will request the
City MBE/WBE office and its Supplier Diversity Director to establish a list of
qualified MBE/WBE companies in order to satisfy its MBE/WBE
construction goals. In this manner, the City will assist the Property Owner in
meeting said goals. The process of participating with the MBE/WBE office
and its Supplier Diversity Director shall begin upon the effective date of this
Agreement in order to develop a designated MBE/WBE subcontractor list
which will encourage MBE/WBE participation and joint ventures with other
members with the construction industry.

Section 5.2. Apprenticeship. The Property Owner shall ensure that at least
fifty percent (50%) of the hours wotked on the Property shall be performed by
trade construction subcontractors who have or are affiliated with an
apprenticeship program as defined in 29 CER. § 29 et seq.

The Property Owner shall make a requirement in the contracts between its
Constraction Manager and General Contracior and their subcontractors who
have apprenticeship programs as defined in 29 C.F.R. § 29 that not less than
ten percent (10%) of the total hours worked by the subcontractors’ employees



on the Property are completed by apprentices registered in the aforementioned
apprenticeship programs.

The Property Owner shall as part of its contracts between its Construction
Manager and General Contractor and their subcontractors require that the
subconiractors submit to the Department of Planning and Development
quarterly verification reports to ensure compliance with this section.

The Property Owner, its Construction Manager or General Contractor or other
authorized person/entity may petition the City of Providence Department of
Planning and Development to adjust the apprenticeship work hour
requirements to a lower percentage upon a showing that:

a. compliance is not feasible because a trade
ot field does not have an apprenticeship
program or cannot produce members from
its program capable of performing the scope
of work within the contract; or

b. compliance is not feasible because it would
involve a risk or danger to human health
and safety or the public at large; or

¢, compliance is not feasible because it wounld
create a significant economic hardship; or

d. compliance is not feasible for any other
reason which is justifiable and demonstrates
good cause.

Section 5.3. Internal Revenue Service reporting. Excelﬁt as provided under
Rhode Island General Laws § 28-42-8, any person performing services af the
Property shall annually receive either a W-2 statement or an IRS Form 1099.

Section 5.4. First Source. Pursvant to the City of Providence First Source
Ordinance, the Property Owner shall cnter into a First Source Agreement
covering the hiring of employees necessary to complete the proposed work
and throughout the term of this Agreement. The Property Owner shall work in
conjunction with the Director of First Source Providence to develop the First
Source Agreement.

Section 5.5. "Buy Providence” Inifiative. The Property Owner will use good
faith efforts to ensure that construction materials for the Property are
purchased from economically competitive and qualified vendors located in the
City of Providence. In furtherance of this effort, the Property Owner will work
with the Cify to develop a list of Providence vendors and subcontractors in
ordetr to create a preferred vendor list of qualified and economically
competitive vendors for the construction on the Property. Furthermore, once.
the Property Owner constructs the development, the Property Owner will use




SECTION 6.

SECTION 7.

good faith efforts to conduct ongoing business with and provide preference to
economically compelitive and qualified Providence businesses. In order to
further that effort, the Property Owner will hold meetings upon ratification of
this Agreement, with and as reasonably requested by the Providence
MBE/WBE office, the Supplier Diversity Director, and the Director of First
Source Providence, to inform the local economy of the Property Owner's
development plans in order to maximize the opportunities for Providence
businesses to work with the Property Owner in providing on-going services,
equipment and materials.

DEFAULT.
The following events shall constitute an event of defauit hereunder:

(A)Failure of the Property Owner to pay any amount due under or with
respect to the tax stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record a Notice of this Agreement as
well as the City Council resolution ratifying the same as required by and
in accordance with Section 2 above; of

(C) Failure of the Property Owner to meet any of the performance milestones
set forth in Section 3 above; or

(D)Faiture of the Property Owner to annually report as required by Section 9
below; or

(F) Failure of the Property Owner to notify the City of Providence in writing
within thirty (30} days of the transfer of the Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreeruent; or

(G)Failure of the Property Owner to comply with Section 5 above; ox

(H)Failure of the Property Owner to comply with any other obligation or
promise contained within any section or subsection of this Agreement; or

(D) Failure of the Property Owner to comply with all state and local law
regarding building and property maintenance codes, zoning ordinances,
and building and/or trade permits; or

{9) Failure of the Property Owner to remain current on any and all other
financial obligations to the City of Providence.

NOTICE AND CURE.

Section 7.1. Notice and Curg Period. ~ The City of Providence shall provide
written notice to the Property Owner before exercising any of its rights and
remedies under Section 8 below. The Property Owner shall have ninety (90)
days to cure any alleged default under this Agreement, provided, however,
that if the curing of such default cannot be accomplished with due diligence
within said period of ninety (90) days then the Property Owner shall have
such additional period of time to cure such default as may be necessary
provided that the Property Owner shall have commenced to cure such default
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SECTION 8.

within said period, such cure shall have been diligently pursued by the Project
Qwner.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All
notices, requests, consents, approvals, and any other communication which
may or are required to be served or given (including changes of address for
purposes of notice) shall be in writing and shall be sent registered or certified
mail, or by nationaily recognized overnight courier (such as Federal Express
or UPS) and addressed to the following parties set forth below:

Original to:
City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, R1 02903
*Accompanied by 9 copies thereof

Qriginal to:
CC WCM-MP PO, LLC
c/o Zachary G. Darrow, Esq., Manager
One Turks Head Place, Suite 1310
Providence, RI 02903

RIGHTS AND REMEDIES.

Section 8.1. [Reserved]

Section 8.2. Collection of Taxes. At any time during the tax stabilization term
ag defined in Section 2.2 of this Agreement the City of Providence may pursue
any and all rights and remedies arising under any state or local law, including
but not limited to Chapters 7-9 of Title 44, and/or arising under this
Agreement to collect stabilized taxes due and owing in accordance with the
tax stabilization plan outlined in Section 2.3 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained
shall restrict or limit the City’s rights and/or remedies with respect to its first

priority lien for taxes as provided under Title 44 of the Rhode Island General
Laws. Rather, this Agreement shall be construed to provide a complete
additional alternative method under coniract law for the collection of taxes,
and shall be regarded as supplemental and in addition to the powers conferred
by other state and local laws.



IN WITNESS WHERROF, WCM and the City have executed this Agreement.

€C WCM-MP PO, LLC CITY OF PROVIDENCE
r /

By: 1 e i+
By: ﬂﬂxf

ATrimd Signature
Print Name: 2&:, Py Dmm
CJ

Title:  Avacs ted Dljuatncy
Address: CC WCM-MP PO, L1LC

¢fo Zachary G. Darrow, Bsq., Manager

One Tutks Head Place, Suite 1310

Providance, RT (2903

Date: X -1~ /g

By:

w@ﬁd’ﬁigﬁmw

Print Name: Jorge O. Elorza

Title: Mavor of Providence

Address: City Hall

25 Dorrance Street

Providence, RI 02903

Date:_ (O3] /L” ZBL




TAX STABILIZATION AGREEMENT

This agreement (“Agrecrent’”) is' made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and Omni Jones, LLC (“Omni Jones”) (collectively, “ihe
parties”).

WITNESSETH:

WHEREAS, Ommni Jones is the owner of certain real property located in the City at 37
Tones Street and 40 Jones Streef, also known as Assessor’s Plat 26 Lots 384 and 381
(respectively); and

WHEREAS, Omni Jones has proposed and committed to consiruct a new twelve {12) unit
multi-family apartment building and accompanying parking, thus returning the property o
productive tesidential use in accordance with the construction plans already submitted to the City
by Omni Jones; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or defermine a stabilized amount of taxes to be paid on account of real and personal
propexty for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason of:

(A)The willingness of Omni Jones to construct a new twelve (12) unit multi-family
apartment building and accompanying parking, thereby improving the physical plant
of the City, which will result in a long-term economic benefit to the City and State;
and

(B) The willingness of Omni Jones to construct a new twelve (12) unit multi-family
apartment building and accompanying parking, thereby return underutilized property
in the Federal Hill neighborhood to productive use.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.

“Property” shall mean certain real property together with any and all buildings,
structures, and/or improvements now or in the foture located in the City at 37 Jones Street
and 40 Jones Street, also known as Assessor’s Plat 26 Lots 384 and 381 (respectively).




provide a complete additional alternative method under contract law for the securitization
of payments due and owing under this Agrecment and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws.

SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance,
Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement.

Section 3.2. Permits and Certificates of Occupancy.

Property Owner shall obtain all permits and certificates of occupancy as required by state
and local Taw in connection with any and all intended construction or rehabilitation at the
Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally. Stabilized tax payments shall be an obligation of the
Property QOwner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes, they
shall run in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior wrilten notice to the City before any transfer of the
Property so that the City may make a determination, as to whether or not stabilization
under this Agreement will continue; the City’s consent to transfer the tax stabilization
agreement will not be unreasonably withheld.

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property Gwner
transfers the Property fo a tax-exempt entity, this Agreement shall be void ab initio and
any entity, now or then holding an equitable or legal interest in the Property on or after
the Effective Date of this Agreement shall be jointly and severally liable for the full taxes
due and owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Termy; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said:
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.




SECTION 5. FURTHER ASSURANCES.

Section 5.1, MBE/WBE. Where found to be applicable and for the term of the
stabilization period as defined in Section 2.2 above, the Property Owner afforded the
stabilization of taxes as described herein shall make a good faith effort to comply with
any and all requirements under Chapter 21 Article I Section 52 of the Providence Code
of Ordinances as it pertains to Minority and Women Business Enterprises.

Section 5.2. Internal Revenue Service reporting. Except as provided under RLG.L. § 28-
42-8, any person performing services at the Property shall annually receive cither a W-2
statement or an IRS Form 1099.

Section 5.3. First Source. Where found to be applicable and for the term of the
stabilization period as defined in Section 2.2 above, the Property Owner afforded the
stabilization of taxes as described herein shall enier into a First Source Agreement with
the Director of First Source Providence in accordance with Chapter 21 Article I1/2 of
the Providence Code of Ordinances.

Section 5.4. "Buy Providence" Initiative. Where found to be applicable and for the term
of the stabilization period as defined in Section 2.2 above, the Property Owner afforded
the stabilization of taxes as described therein shall make a good faith effort to ensure that
any and all materials necessary to carry out the projects afforded the stabilization found
in Section 2.3 above are purchased from ecopomically competitive and qualified vendors
located in the City of Providence, to the extent such materials can be purchased in the
City of Providence. Furthermore, once the Property Owner completes said project, the
Property Owner will use good faith efforts to conduct ongoing business with and provide
preference to economically competitive and qualified Providence businesses in order to
maximize the opportunities for Providence businesses to work with the Property Owner
in providing on-going services, equipment and materials.

SECTION 6. DEFAULT.
The following events shall constitute an event of defanlt hereunder:

(A)Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance obligations set forth in
Section 3 above; or

(D) Failure of the Property Owner to annually report as required by Section 9 below; or

(F) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

(G)Failure of the Property Owner to comply with Section 5 above; or



(£1) Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or

(Ty Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

(1) Failure of the Property Owner fo remain current on any and all other financial
obligations which would affect the priority of the City lien for taxes due and owning
or which would jeopardize the City’s ability to collect taxes under this Agreement or
under generally applicable state and local taxation laws.

SECTION 7. NOTICE AND CURE.

Section 7.1, Notice and Cure Period. The City shall provide written notice to the Property
Owner before exercising any of its rights and remedies under Section 8 below. The
Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Asreed Upon Address for Purposes of Written Notice. All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set
forth below:

If to: City of Providence
Office of the City Clerk
25 Dorrance St
Providence, RT 02903
* Accompanied by 9 copies

If to: Ommi Omni Jones, LLC
P.0O. Box 856
Fast Greenwich, RI 02818

Copy to: David Campanella, Esqg.
272 West Exchange Street
Providence, RT 02903

SECTION 8. RIGHTS AND REMEDIES.



Section 8.1. Retroactive Revocation of Tax Stabilization. Tn the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Settion 2.2 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the same dafe that the next
quarterly taxes are due for all other taxpayers in the City.

Section 8.2. Collection of Taxes. Atany time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-
0 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Sectton 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for laxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferied by other state and local laws.

Section 8.4, Property Owner’s Rights. Duwring the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo amy and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver. Failure ot delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any statc or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agreement
Omni Jones agrees to remain jointly and severally liable with any and all Property Owners.

SECTION 8. MISCELLANEOUS TERMS.

Section 9.1. Annual Progress Report. The Property Owner shall provide annual reports to the
City on its progress in complying with the provisions of this Agreement. Specifically, its
report shall include a performance report on rehabilitation and/or improvements with
avidence of final construction costs, status of stabilized tax payments, evidence of
compliance pursuant to Section 5 above, and overall financial well-being. Upon receipt and
review, the City may require and request additional information.

6



Section 9.2.  Monitoring Fee. The

Owner shall remit

Property a

monitoring/compliance fec to the City in the amount of 0.01 percent of the cost of the project

annually for the term of this Agreement.

Section 9.3. Severability.

The sections of this Agreement are severable, and if any of 1ts

sections or subsections shall be held unenforceable by any cowrt of competent jurisdiction,
the decision of the court shall not affect or impair any of the remaining sections or

subsections.

Section 9.4. Applicable Law. This Agreement shall be construed under the laws of the State

of Rhode Island, the City of Providence
Code of Ordinances, as amended.

Home Rule Charter, and the City of Providence

Section 9.5. Modifications. Amendments, Terminations, and/or Exiensions. This Agrecment

shall not be modified, amended, extended, terminated, or altered in any way by oral
representations made before or after the execulion of this Agreement. Any and all
modifications, amendments, extensions, terminations, or alterations must be in writing duly

executed by all parties.

As for termination of this Agreement, ueither party shall

unreasonably withhold its consent to terminate the Agreement.

Section 9.6. Entire Agreement. This Agreement and all attachments, addenda, and/or exhibils
attached hereto shall represent the entire agrecment between City and the Property Owner
and may not be amended or modified except as expressed in this document.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all parties.

IN WITNESS WHEREOF, Omni Jones and the City have executed this Agrecinent.

OMNI JONES, LLC

CIT}QF PROVIDENCE

=

£ -7’ T,
+ .

By: (/'J““h:;;ﬁfthorizad Signan-lxrc A
Print Name: ?:t} { a4 /1 ¢ Wiﬁ’e#;ﬁ/ En
Title: /7?' /?vf"’?j;‘fw@f
Address: Omui Jones. LLC
P.O. Box 856
East Greepwich, RY 02818
Date:

5 j[;l-/f /2

o
(/’ " _Adfhorized Signature

- Print Name: _Jorge Q. Elorza

By:

Title: Mayor of Providence
Address: City Hall
23 Dorrance Street
Providence, RT 02903

, s (u]17

Appva 4 and correcmess:

Jeffrey ﬁ’.m:;f &) 16' Solicitor
F

Date:
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the CITY OF PROVIDENCE, a
Rhode Island municipal corperation (hereinafter “City”") and PROVIDENCE INNOVATION
DISTRICT PHASE 1 OWNER, LLC, a Delaware limited Hability company (hereinafter
“Owner™), (collectively, “the parties”).

WITNESSETH:

WHEREAS, Owner will be the owner of certain real property located in the City of
Providence at 225 Dyer Street, also known as Lot 400 on the Subdivision Plan of I-195 Parcels
99 & 25 recorded as Document No. 1001223 among the Land Records of the City of Providence,
Rhode Istand; and

WHEREAS, Owner has proposed and committed to comstruct a new approximately
195,068 square foot mixed-used development on said property and return same to productive use
in accordance with the construction plans already submitted to the City by Owner; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to § 44-3-9 of the Rhode Island General Laws, the General Assembly authorizes,
subject to certain enumerated conditions, the City of Providence by and through its City Council,
for a period not to exceed twenty (20) years, to exempt or determine a stabilized amount of taxes
to be paid on account of real and personal property; and

WHEREAS, pursuant to Ordinance 2015-28 No. 400, the granting of the tax stabilization
will inure to the benefit of the City of Providence and its residents by reason of:

(A)The willingness of Owner to construct a new approximately 195,068 square foot
‘mixed-used development featuring science-related research as well as commercial
office space; thereby improving the physical plant of the city which will result in a
long-term economic benefit to the city and state; and

(B) The willingness of Owner to expend approximately $52,949,803.00 for hard costs in
order to carry out the construction at 225 Dyer Street to develop research space in
addition to traditional and non-traditional office workplaces, designed to foster casual
connections and promote innovation; also, the multipurpose facility will include a
pedestrian plaza designed to serve as an activities and events space for the site, in
order to increase the pace of economic development within the City and State of
Rhode Island: and thereby increase the City’s tax base.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:




SECTION 1.

SECTION 2.
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DEFINITIONS.

“Property” shall mean that certain real property together with any and all
buildings, structures, and/or improvements now or in the future located in the
City of Providence at 225 Dyer Street, also known as Lot 400 on the
Subdivision Plan of 1-195 Pdrcels 22 & 25 recorded as Document No.
1001223 among the Land Records of the City of Providence, Rhode Istand.

“Property Owner” shall mean Owner, or any entity with a recorded legal or
equitable right and/or interest in and/or to the Property, including any and all
successors and assiguos. :

TAX STABILIZATION.

Section 2.1. Grant. The City of Providence, in accordance with Rhode Island
General Laws § 44-3-9 and the City of Providence Code of Ordinances, does
hereby grant a tax stabilization in favor of the Property Owner with respect to
the Property. '

Section 2.2. Term. The tax stabilization term shall be the period commencing
on December 31, 2017 and terminating on December 31, 2036 (Tax Years
2018- 2037).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2
above, the City of Providence has determined the stabilized amount of taxes to
be paid by the Property Owner with respect to the Property, notwithstanding
the valuation of the Property or the then-current rate of tax as follows: For tax
years 2018, 2019, 2020, 2021 and 2022 the Property Owner shall make a tax
payment equal to the taxes due and owing for an assessment value of
$818,400.00 multiplied by a tax rate of $36.70 per $1,000.00 in assessment
value (hereinafter the “Base Assessment”). For each tax year thereafter, the
Property Owner will pay the Base Assessment plus a percentage of the taxes
due and owing on the difference in assessment value between $818,400.00
and the then-current assessed value of the property multiplied by the then-
current tax rate, See “Tax Stabilization Plan” attached hereto and
incorporated herein as Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined
in Section 2.2 above and in accordance with the tax stabilization plan outlined
in Section 2.3 above, stabilized tax payments shall be made in either a lump
sum during the first quarter of the applicable tax year or in equal quarterly
installments at the discretion of the Property Owner. If the Property Owner
elects to make quarterly installments, each quarterly installment shall be due
on the same date that quarterly taxes are due for all other taxpayers in the City
of Providence pursuant to the Annual Levy Ordinance of the City of
Providence.
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SECTION 4.
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Section 2.5. Obligation of Property Owner to Make Payment. During the tax
stabilization term as defined in Section 2.2 above and in accordance with the
tax stabilization plan outlined in Section 2.3 above, stabilized tax payments
shall be an obligation of the Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City of
Providence to send or failure by the Property Owner to receive a stabilized tax
bill does not excuse the nonpayment of the stabilized tax or affect its validity
or any action or proceeding for the collection of the tax in accordance with
this Agreement or otherwise.

Section 2.7. Recording of Agreement, Running with Land. Upon execution
and delivery of this Agreement, the Property Owner shall cause this
Agreement to be recorded at its expense in the official public land evidence
records of the City of Providence, within thirty (30) days of the execution and
delivery of this Agreement. This recording shall be construed to provide a
complete  additional alternative method under contract law for the
securitization of payments dae and owing under this Agreement and shall be
regarded as supplemental and in addition to the powers conferred by other

state and local laws..

PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance.
Construction shall commence on or before January 1, 2018,

Section 3.2. Permits and Certificates of Occupancy.

Property Owner shall obtain all permits and certificates of occupancy as
required by state and local law in connection with any and all intended
construction or rehabilitation at the Property.

TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally, Stabilized tax payments shall be an obligation
of the Property Owner during the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section
23 above unless or until the Property is transferred to a subsequent owner
(“Subsequent Owner”) and upon such transfer the obligations pursuant to this
Agreement shall be that of the Subsequent Owner. Additionally, in
accordance with Section 2.7 the burdens and benefits of this Agreement will
run with the land, and as for payment of taxes shall run in favor of the City of
Providence regardless of any transfer of ownership.- The Property Owner
further agrees to provide prior written notice to the City of Providence before

‘any transfer of the Property. Notwithstanding the foregoing, other than a

Permitted Transfer (defined below), which shall not require the consent of the

—




SECTION 5.

City, during the Construction Period (defined below), the Property Owner
shall be required to obtain the prior writtenl consent of the City (which shall
not be unreasonably withheld or conditioned) should the Property Owner
desire to transfer the Propetty to a Subsequent Owner and such Subsequent
Owner will not be developing the Property in a manner that is reasonably
gimilar to the Project. For purposes of this Agreement the term @)
“Copstruction Period” shall mean the period of time from the Effective Date
until the Property Owner has obtained a certificate of occupancy from the City
for the Project; and (ii) “Permitted Transfer” shall mean a transfer by the
Property Owner to an entity which is controlling, controlled by or has
common ownership with (directly or indirectly) the Property Owner.

Section 4.2. Transfer to Tax Exempt Entities, In the event that the Property '

Owner transfers the Property to a tax-exempt entity, this Agreement shall be
void ab initio and the Property Owner shall be liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. Tn the event that any Property Owner
transfers the Property to a tax-exempt entity within five years from the end of
the tax stabilization Term, as defined in Section 2.2 above, any and all
Property Owners will pay the following: five percent (5%) of the sale price in
said transfer if sold to a tax-exempt entity in the first year following the end of
the Term; four percent (4%) of the sale price in said transfer if sold to a tax-
exempt entity in the second year following the end of the Term; three percent
(3%) of the sale price in said transfer if sold to a tax-exempt entity in the third
year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of
the Term: and one percent (1%) of the sale price in said transfer if sold to a
tax-exempt entity in the fifth year following the end of the Term.

FURTHER ASSURANCES.

Section 5.1. MBE/WBE. Where found to be applicable and for the term of

the stabilization period as defined in Section 2.2 above, the Property Owner
afforded the stabilization of taxes as described herein shall use good faith
efforts to comply with any and all requirements under Chapter 21 Article I
Section 52 of the Providence Code of Ordinances as it pertains to Minority
and Women Business Enterprises.

Section 5.2. Apprenticeship. The Froperty Owner shall use good faith efforts
to ensure that one hundred (100) percent of the hours worked on the project
shall be performed by trade construction subcontractors who have or are
affiliated with an apprenticeship program as defined in 29 CEF.R. § 29 et seq.

Up to twenty (20) percent of the hourly requirement may be waived if

replaced with hours worked by qualified MBE/WBE companies registered in
the State of Rhode Island. Certification of this waiver shall be reviewed and

o . \
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signed by the designated MBE/WBE coordinator within the department of
purchasing. The Property Owner shall make a requirement in the contracts
between its construction manager and general contractor and their
subcontractors who have apprenticeship programs as defined in 29 C.F.R. §
29 that not less than ten (10) percent of the total hours worked by the
subcontractors’ employees on the project are completed by apprentices
registered in the aforementioned apprenticeship programs. :

The Property Owner shall as part of its contracts between its construction
manager and general contractor and their subcontractors require that the
subcontractors submit to the department of planning and development
quarterly verification reports to ensure compliance with this section.

The Property Owner, its construction manager or general contractor or other
authorized person/entity may petition the city department of planning and
development to adjust the apprenticeship work hour requirements to a lower
percentage upon a showing that:

a. Compliance is not feasible because a trade or field does not
have an apprenticeship program or cannot produce members
from its program capable of performing the scope of work
within the contract; or ,

b. Compliance is not feasible because it would involve a risk or
danger to human health and safety or the public at large; or

c. Compliance is not feasible because it would create a significant
economic hardship; or

d. Compliance is not feasible for any other reason which is
justifiable and demonstrates good cause.

Section 5.3. Internal Revenue Service reporting. Except as provided under

Rhode Island General Laws § 28-42-8, any person performing services at the
Property shall annually receive either a W-2 statement or an IRS Form 1099. -

Section 5.4. First Source. Where found to be applicable and for the term of the
stabilization period as defined in Section 2.2 above, the Property Owner
afforded the stabilization of taxes as described herein shall enter into a First
Source Agreement with the Director of First Source Providence in accordance
with Chapter 21 Article ITI1/2 of the Providence Code of Ordinances.

Section 5.5. "Buy Providence" Initiative. Where found to be applicable and
for the term of the stabilization period as defined in Section 2.2 above, the
Property Owner afforded the stabilization of taxes as described herein shall
make a good faith effort to ensure that any and all materials necessary to carry
out the projects afforded the stabilization found in Section 2.3 above are
purchased from economically competitive and qualified vendors located in the
City of Providence, to the extent such materials can be purchased in the City
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SECTION 7.
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of Providence.

Section 5.6. Tenants of the Property. The terms of this Section 5 shall apply to
Property Owner and shall not be deemed to apply to the tenants of the
Property and/or the businesses conducted thereon and/or the construction of
tenant improvements at the Property.

DEFAULT.
The following events shall constitute an event of defauit hereunder:

(A)Failure of the Property Owner to pay any amount due under or with
respect to the tax stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement in accordance
with Section 2 above: or

(C) Failure of the Property Owner to meet any of the performance milestones
set forth in Section 3 above; or

(D)Failure of the Property Owner to annually report as required by Section 9
below; or

(E) Failure of the Property Owner to notify the City of Providence in writing
prior to the transfer of the Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

(G)Failure of the Property Owner to comply with Section 5 above; or

(H)Failure of the Property Owner to comply with any other material
obligation or promise contained within any section or subsection of this
Agreement; or

(I) Failure of the Property Owner to comply with all state and local law
regarding building and property maintenance codes, zoning ordinances,
and building and/or trade permits.

(J) Failure of the Property Owner to remain currcnt on any and all other
financial obligations that will affect the priority of the lien of the taxes due
under this Agreement. - '

NOTICE AND CURE.

Section 7.1. Notice and Cure Period. The City Council shall provide
written notice to the Property Owner before exercising any of its rights and
remedies under Section 8 below. The Property Owner shall have ninety (90)
days from the date that written notice is sent to cure any alleged default under
this Agreement, provided, however, that if the curing of such default cannot
be accomplished with due diligence within ninety (90) days, then the Property
Owner shall request an additional reasonable period of time from the City
Council to cure such defanlt as may be necessary provided that the Property
Owner shall have commenced to cure such default within said period, such
cure shall have been diligently pursued by the Project Owner and the City
Council does not reasonably deem the taxes jeopardized by such further delay,

6
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all as determined by the City Council in its sole discretion which shall not be
unreasonably withheld. '

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All
notices, requests, consents, approvals, and any other communication which
may or are required to be served or given (including changes of address for
purposes of notice) shall be in writing and shall be sent registered or certified
mail or nationally recognized overnight service and addressed to the following
parties set forth below: : '

Original to:
City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, RI 02903
*Accompanied by 9 copies thereof

Original to: '
Providence Innovation District Phase I Owner, LL.C
801 W. Baltimore Street

Baltimore, MD 21201

Attn:  Senior Vice President, Asset Management
and

Attn:  General Counsel

Copy to:
Providence Innovation District Phase I Owner, LLC
c/o Ventas, Inc.
353 North Clark Street, Suite 3300
Chicago, IL 60654
Attn:  Asset Management (Life Sciences)

Providence Innovation District Phase I Owner, LLC
c/o Ventas, Inc. _

353 North Clark Street, Suite 3300

Chicago, IL 60654

Attn:  Legal Department

RIGHTS AND REMEDIES.

‘Section 8.1. Retroactive Tax Obligation Upon Default. In the event of default

under this Agreement which is not cured during the notice and cure period
provided in Section 7 above, the Property Owner shall pay to the City of
Providence an amount equal to the difference between the stabilized tax
payments made under this Agreement and the amount of Property taxes that
would have been assessed and paid during the tax stabilization term as defined




SECTION 9.

in Section 2.2 above, but for this Agreement through the date of such default.
The entire retroactive tax obligation will become due and owing on the same
date that the next quarterly taxes are due for all other taxpayers in the City of
Providence. :

Section 8.2. Collection of Taxes. At any time during the tax stabilization term
as defined in Section 2.2 of this Agreement the City of Providerice may pursue
any and all rights and remedies arising under any state or local law, including
but not limited to Chapters 7-9 of Title 44, and/or arising under this
Agreement to collect stabilized taxes due and owing in accordance with the
tax stabilization plan outlined in Section 2.3 above and/or to collect
retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained
shall restrict or limit the City’s rights and/or remedies with respect to its first
priotity lien for taxes as provided under Title 44 of the Rhode Island General
Laws. Rather, this Agreement shall be construed to provide a complete
additional alternative method under contract law for the collection of taxes,
and shall be regarded as supplemental and in addition to the powers conferred
by other state and local laws.

Section 8.4. Property Ownper’s Rights.  During the tax stabilization term as
defined in Section 2.2 the Property Owner agrees to waive and forever forgo
any and all of its rights and privileges with respect to a tax abatement or
reduction under Title 44 of the Rhode Island General I.aws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein
shall be construed to limit the right of the Property Owner to pursue its rights
and remedies under the terms of this Agreement.

Section 8.5. Wajver. Failure or delay on the part of the City of Providence to
exercise any rights or remedies, power or privilege at any time under this
Agreement or under any state or local law shall not constitute a waiver
thereof, nor shall a single or partial exercise thereof preciude any other or
further exercise thereof or the exercise of any other right, remedy, power of
privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of defanlt under this

~ Agreement, Owner agrees to remain jointly and severally liable with any and

all Property Owners so long as Owner retains an ownership interest in the
Property at the time of the event of defanit.

MISCELLANEQUS TERMS.
Section 9.1. Annual Progress Report. Within sixty (60) days of the end of

each calendar year, the Property Owner shall provide annual reports to the
City of Providence on its progress in complying with the provisions of this

8
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Agreement. Specifically, said report shall include a performance report on
rehabilitation and/or improvements with evidence of final construction costs,
status of stabilized tax payments, evidence of employment compliance
pursuant to Section 6 above, and overall financial well-being. Upon receipt
and review, the City of Providence may, in its reasonably discretion, require
and request additional information. ' '

Section 9.2. Monitoring Fee.  Within thirty (30) days of receiving a
statement from the Tax Assessor, the Property Owner shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the
cost of the project annually for the term of this Agreement.

Section 9.3. Severability. The sections of this Agreement are severable, and if
any of its sections or subsections shall be held unenforceable by any court of
competent jurisdiction, the decision of the court shall not affect or impair any
of the remaining sections or subsections.

Section 9.4. Applicable Law. This Agreement shall be construed under the
laws of the State of Rhode Island, the City of Providence Home Rule Charter,
and the City of Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Extensions. This Agreement
shall not be modified, amended, extended or altered in any way by oral
representations made before or after the execution and ratification by
Providence City Council of this Agreement. Any and all modifications,
amendments, extensions or alterations must be in writing duly executed by all
parties and ratified by Providence City Council.

Section 9.6. Entire Agreement; Effect. This Agreement and all attachments,
addendums, and/or exhibits attached hereto shall represent the entire
agreement between City and the Property Owner and may not be amended or
modified except as expressed in this document. This Agreement shall be
effective upon the full execution and delivery of this Agreement.

[Signature Page Follows]
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IN WITNESS WHEREOF, Owner and the City have executed this Agreement.

PROVIDENCE INNOVATION DISTRICT PHASE
1 OWNER, LLC

CITY OF PROVIDENCE

By: @//W

" Authorized Signature

Print Name: oy 1 ¥, \0ccd
Title: \/{ 104 ﬂ’r&f}:i dent and Tregsire:™
Address: o/fo Wexford Asset Management, LLC
801 West Baltimore Street, Suite 505
Baltimore, Maryland 21201

Date:

By:
Authorized Signature

Print Name: _Jorge O. Elorza
Title: Mayor of Providence
Address:  City Hall

25 Dorrance Street

Providence, RI 02903
Date:

Approved as to form and correctness:

Jeffrey Dana, City Solicitor

10
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IN WITNESS WHEREOF, Owner and the City have executed this Agreement.

PROVIDENCE INNOVATION DISTRICT PHASE CITY OF PROVIDENCE
IOWNER, LLC '
T
By By < ~ Q/’f—ﬂ |
Authorized Signature ﬂoﬁzed Signature
Print Name: Print Name: _Jorge O. Elorza
Title: Title: Mayor of Providence

Address: cfo Wexford Asset Management, LLC
801 West Baltimore Street, Suite 505
Baltimore, Maryland 21201

Address: City Hall
' 25 Dorrance Street
Providence, RY 02903

Dae | Dae: ‘?//Lf/ 17

ApW/tn/(_a/nd correctness:

}Qﬁey Dan'E,/City Solicitor

RECEIVED:

Frovidenos

Raraived For Racord

SGiop L2017 ab 12E39F
Bocusent Mums NNIEi?&7
John A flurehy

Racorder of Reads
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement”} is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and Pear] Street, LLC (“Pearl”) (collectively, “the parties™),

WITNESSETH:

WHEREAS, Peatl is the owner of certain real property located in the City at 304 Pearl
Street, also known as Assessor’s Plat 30, Lot 22; and

WHEREAS, Pearl has proposed and promised to rehabilitate structures and/or
improvements on its property contributing to the overall improvement of the mixed-use multi-
structure site, thus returming the property to productive mixed-use in accordance with the plans
already submitted to the City by Pearl; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursvant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.l1, the granting of the tax stabilization will inure to the benefit of the City of Providence and its
residents by reason of:

(A) The willingness of Pearl to rehabilitate a building, thereby improving the physical plant
of the City, which will result in a long-term economic benefit to the City and State; and

(B) The willingness of Pearl to rehabilitate a building and return underutilized property in
the Olneyville neighborhood to productive use.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1, DEFINITIONS,

“Property” shall mean certain real property together with any and all buildings, structures,
and/or improvements now or in the future located in the City at 304 Pear] Street, also
known as Assessor’s Plat 30, Lot 22,

“Property Owner” shall mean Pearl, or any entity with legal or equitable right and/or
interest in and/or to the Propeity, including any and all successors and assigns.

SECTION 2. TAX STABILIZATION,



Section 2.1. Grant. The City, in accordance with RI.G.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a five (5) year tax stabilization in favor
of the Property Owner with respect to the Property.

section 2.2, Term. The tax stabilization term shall be the period commencing on December
31, 2019 and terminating on December 31, 2023, (Tax Years 2020- 2024),

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Properly Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2020, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $2,900,000.00 multiplied by a
tax rate 0f' $36.70 per $1,000.00 in assessment value (hereinafier the “Base Assessment”).
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on the difference in assessment value between
$2,900,000.00 and the then-current assessed value of the property multiplied by the then-
current tax rate. See “Tax Stabilization Plan” attached hereto and incorporated herein as
Exhibit A.

Section 2.4, Payment Deadlines, During the tax stabilization term as defined in Section 2.2
above and in dccordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other faxpayers
in the City of Providence.

Section 2.5, Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the Property
Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the tax
in accordance with this Agreement or otherwise.

Section 2.7. Recording of Agreement, Running with Land. Upon the execution of this

Agreement, the Property Owner shall cause Notice of this Agreement to be recorded at its
expense in the City’s official public land evidence records. This recording shall be
construed to provide a complete additional alternative method under contract law for the
securitization of payments due and owing under this Agreement and shall be regarded as
supplemental and in addition to the powers conferred by other state and local laws.

SECTION 3. PERFORMANCE OBLIGATIONS.



Section 3.1. Commencement of Performance.
Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement.

Section 3.2. Permits and Certificates of Occupancy.

Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the
Property.

SECTION 4. TRANSFER OF THE PROPERTY,

Section 4.1. Transfer Generally, Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens and
benefits of this Agreement will run with the land, and as for payment of taxes shall run in
favor of the City regardless of any transfer of ownership. The Property Owner further
agrees to provide prior written notice to the City before any transfer of the Property.

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property Owner transfers
the Property to a tax-exempt entity, this Agreement shall be void ab initio and any entity
holding an equitable or legal interest in the Property on or after the Effective Date of this
Agreement shall be jointly and severally liable for the full taxes due and owning from the
Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers, In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization term,
as defined in Section 2.2 above, any and all Property Owners will pay the following: five
percent (5%) of the sale price in said transfer if sold to a tax-exempt entity in the first year
following the end of the Term; four percent (4%} of the sale price in said transfer if sold to
a tax-exempt entity in the second year following the end of the Term; three percent (3%)
of the sale price in said transfer if sold to a tax-exempt entity in the third year following
the end of the Term; two percent (2%) of the sale price in said transfer if sold to a tax-
exempt entity in the fourth year following the end of the Term; and one percent {1%) of
the sale price in said transfer if sold to a tax-exempt entity in the fifth year following the
end of the Term.

SECTION 5. FURTHER ASSURANCES,

Section 5.1, MBE/WBE. Where found to be applicable and for the term of the stabilization
period as defined in Section 2.2 above, the Property Owner afforded the stabilization of
taxes as described herein shall make a good faith effort to comply with any and all
requirements under Chapter 21 Article II Section 52 of the Providence Code of Ordinances
as it pertains to Minority and Women Business Enterprises.




Section 5.2. Internal Revenue Service reporting, Except as provided under R 1L.G.L. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099.

Section 5.3. First Source. Where found to be applicable and for the term of the stabilization
period as defined in Section 2.2 above, the Property Owner afforded the stabilization of
taxes as described herein shall enter into a First Source Agreement with the Director of
First Source Providence in accordance with Chapter 21 Article I111/2 of the Providence
Code of Ordinances

Section 5.4. "Buy Providence" Initiative. Where found to be applicable and for the term of
the stabilization period as defined in Section 2.2 above, the Property Owner afforded the
stabilization of taxes as described herein shall make a good faith effort to ensure that any
and all materials necessary to carry out the projects afforded the stabilization found in
Section 2.3 above are purchased from economically competitive and qualified vendors
located in the City of Providence, to the extent such materials can be purchased in the City
of Providence,

SECTION 6. DEFAULT,
The following events shall constitute an event of default hereunder:

{A)Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance obligations set forth in
Section 3 above; or

(D) Failure of the Property Owner to annually report as required by Section 9 below; or

(E) Failure of the Property Owner fo notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this Agreement;
or

(G)Failure of the Property Owner to comply with Section 5 above; or

(H) Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or

(I) Failure of the Property Owner to comply with all state and local law regarding building
and property maintenance codes, zoning ordinances, and building and/or trade permits;
or

(J) Failure of the Property Owner to remain current on any and all other financial
obligations which would affect the priority of the lien created by this Agreement.

SECTION 7. NOTICE AND CURE.



Section 7.1. Notice and Cure Period. The City Council shall provide written notice to the
Property Owner before exercising any of its rights and remedies under Section 8 below.
The Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of fime from the City Council to cure such default as may be
necessary provided that the Property Owner shail have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City Council does not reasonably deem the taxes jeopardized by such further delay, all
as determined by the City Council in its sole and reasonable discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All notices, requests,

consents, approvals, and any other communication which may be or are required to be
served or given {including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set forth
below:

If to: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, RI 02903

Ifto: Pear] Street, LL.C
334 Broadway
Providence, RI (02909

Copy to: Nicholas Hemond, Esq.
DarrowEverett LLP
One Turks Head Place, Suite 1200
Providence, R1 02903

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in Section
7 above, the Property Owner shall pay to the City an amount equal to the difference
between the stabilized tax payments made under this Agreement and the amount of
Property taxes that would have been assessed and paid during the tax stabilization term as
defined in Section 2.2 above, but for this Agreement. The entire retroactive tax obligation
will become due and owing on the same date that the next quarterly taxes are due for all
other taxpayers in the City,

Section 8.2, Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights and
remedies arising under any state or local law, including but not limited to Chapters 7-9 of




Title 44, and/or arising under this Agreement to collect stabilized taxes due and owing in
accordance with the tax stabilization plan outlined in Section 2.3 above and/or to collect
retroactive taxes pursuant to Section 8.1 above,

Section 8.3. City’s Lien Remedics and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the powers
conferred by other state and local laws.

Section 8.4. Property Qwner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its rights
and privileges under Title 44 of the Rhode Island General Laws, as they pertain to the Tax
Payments due and owing pursuant to this Agreement, unless the assessment value of the
Property increases by more than ten percent (10%) between any two City-wide revaluations
(as referenced in R.I. Gen. Laws § 44-5-11.6) which occur during the term of this
stabilization or if there is a substantial change in circumstances regarding the value of the
Property. A substantial change in circumstances shall include a vacancy or partial vacancy
at the Property, loss of use of the Property as a result of fire, flood or other force majeure,
loss of revenue generated by the Property or decline in the real estate market such that it
negatively impacts the value of the Property. Nothing herein shall be construed to limit
the right of the Property Owner to pursue its rights and remedies under the térms of this
Agreement,

Section 8.5. Waiver. Failure or delay on the part of the City to exetcise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or local
law shall not constitute a waiver thereof, nor shall a single or partial exercise thercof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

Section 8.6, Joint and Several Liability. In the event of default under this Agreement Pearl
agrees to remain jointly and severally liable with any and all Property Owners,

SECTION 9. MISCELLANEQOUS TERMS.

Section 9.1. Annual Progress Report. The Property Owner shall provide annual reports to
the City Council on its progress in complying with the provisions of this Agreement.
Specifically, its report shall include a performance report on rehabilitation and/or
improvements with evidence of final construction costs, status of stabilized tax payments,
evidence of employment compliance pursuant to Section 6 above, and overall financial
well-being. Upon receipt and review, the City Council may require and request additional
information.



Section 9.2, Monitoring Fee. The  Property  Owner  shall remit a
monitoring/compliance fee to the City in the amount of 0.001 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3, Severability. = The sections of this Agreement are severable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining sections
or subsections.

Section 9.4. Applicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Extensions. This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before or
after the execution of this Agreement. Any and all modifications, amendments, extensions
or alterations must be in writing duly executed by all parties,

Section 9.6, Entire Agreement. This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agreement between City and Property
Owner and may not be amended or modified except as expressed in this document.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all parties.

IN WITNESS WHEREOF, Pearl and the City have executed this Agreement.

PEARL STREET, LLC CITY QEBROVIDENCE

N eSS

(‘ Aut[}orizcd Signature me{; Signature
—_—
Print Name: Mark Van Noppen Print Nehg®: ge O. Elorza

Title: Member

Address: Pearl Street, LILC

334 Broadway

Providence, RI 02909

e[ ( [

Title: Mavor of Providence

Address: City Hall

25 Dorrance Street

Providence, RI 02903

e _Dof3l5
App%{%‘l and correctness:

Jefffey Dana, City Solicitor




EXBIBIT A

TAX STABILIZATION PLAN

* Al years refer ta Tax Years

| TAX YEAR PERCENTAGE OF FULE ASSESSMENT INCREASES m TAX PAYMENT UNDER STABILIZATION AGREEMENT
1 $0.00 BA TAX
2 BATAX 20.00% of {Year 2 Assessment Value-Base Assessment) * Year 2 Commercial Tax Rate BA TAX plus 20.00% of (Year T Assessment Valuc-Base Assessmoenat) * Year 2 Commercial Tax Rate
3 ‘BA TAX 40.00% of {Year 3 Assessment Value-Base As: t} * Year 3 Cormmercial Tax Raie BA TAX plus 40.00% of (Year 3 A Valpe-Base Assessment) * Year 3 Conmercial Tax Rate
4 BA TAX 60.00% of (Year 4 Assessment Value-Base Assessment) * Year 4 Commercial Tax Rate, BA TAX plus 60.00% of (Year 4 Assessment Value-Base Assessment) * Year 4 Commercia Tax Rate
B BA TaX 80.00% of {Yer 5 Assessment Valge-Base Assessment} * Year 5 Commercial Tax Rate| BA TAX plus 80.00% of (Year 5 Assssument Value-Base Assessment) ¥ Year S Cominercial Tax Rate
[ FULL TAXATION RESUMES




TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the City of Providence, a Rhode
Istand municipal corporation (“City™) and Wide Plank, LLC (“Wide Plank™) (collectively, “the
parties™).

WITNESSETH:

WHEREAS, Wide Plank is the owner of certain real property located in the City at 41-
43 Harrison Street and 14 Groton Street, also known as Assessor’s Plat 32, Lot 583; and

WHEREAS, Wide Plank has proposed and committed to a complete rehabilitation of a
structure and/or improvements on ifs property, thus returning the property to productive
residential use in accordance with the construction plans already submitted to the City by Wide
Plank; and

WHERFEAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has anthorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason of®

(A)The willingness of Wide Plank to rehabilitate an existing structure, thereby improving
the physical plant of the City, which will result in a long-term economic benefit to the
City and State; and

(BYThe willingness of Wide Plank to rchabilitate a building and return underutilized
property in the West End neighborhood to productive use.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.

“Property” shall mean certain real property together with any and all buildings,
structures, and/or improvements now or in the future located in the City at 43 Harrison
Street and 14 Groton Street, also known as Assessor’s Plat 32, Lot 583.



“Property Owner” shall mean Wide Plank, or any entity with a recorded legal or
equitable right and/or interest in and/or to the Property, including any and all successors
and assigns.

SECTION 2. TAX STABILIZATION.

Section 2.1. Grant. The City, in accordance with R.LG.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a five (5) year tax stabilization in
favor of the Property Owner with respect to the Property.

Section 2.2. Term. The tax stabilization term shall be the period commencing on
December 31, 2018 and terminating on December 31, 2022. (Tax Years 2019- 2023).

Section 2.3. Plan, During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of faxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2018, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $320,400.00 multiplied by a
tax rate of $36.70 per $1,000.00 in assessment value (hereinafier the “Base Assessment”).
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$320,400.00 and the then-current assessed value of the property multiplied by the then-
current tax rate. See “Tax Stabilization Plan” attached hereto and incorporated herein as
Exhibit A,

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner, If the Property Owner elects to make quarterly installments, each quarterly
instaliment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5, Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7. Recording of Agreement, Running with Land. Upon the execution of this
Agreement, the Property Owner shall cause this Agreement to be recorded at its expense
in the City’s official public land evidence records. This recording shall be construed to

R



provide a complete additional altemative method under contract law for the securitization
of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws.

SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance.
Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement.

Section 3.2. Permits and Certificates of Occupancy.
Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the

Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1, Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes shall
run in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior wriiten notice to the City before any transfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
or not stabilization under this Agreement will continue.

Section 4.2. Transfer to Tax Exempt Entifies. In the event that the Property Owner
transfers the Property fo a tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interest in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Iixpiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exerupt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exernpt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold fo a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term. :




SECTION 5. FURTHER ASSURANCES.

Section 5.1. MBE/WBE. The Property Owner shall make a good faith effort to award
to Minority Business Enterprises (“MBE") as defined in R.1.G.L. Sections 31-14.1 et seq.
("MBE Act") no less than 10% of the dollar value of the construction costs for the
rehabilitation of the Property. The Property Owner shall make a good faith effort to
award to Women Business Enterprises (“WBE”) no less than 10% of the dollar value of
the construction costs for the Property (as determined in accordance with Section 21-52
of the City of Providence Code of Ordinances). The Property Owner will request the City
MBE/WBE office and its Supplier Diversity Director to establish a list of qualified
MBE/WBE companies in order to satisfy its MBE/WBE construction goals. In this
manner, the City will assist the Property Owner in meeting said goals. The process of
participating with the MBE/WBE office and its Supplier Diversity Director shall begin
upon the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor list which will encourage MBE/WBE participation and joint ventures with
other members with the construction industry,

Section 5.2. Internal Revenue Service reporting. Except as provided under R.LG.L. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
staternent or an IRS Form 1099,

Section 3.3. First Source. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees necessary fo complete the proposed work and throughout the term of this
Agreement. The Property Owner shall work in conjunction with the Director of First
Source Providence to develop the First Source Agreement.

Section 5.4. "Buy Providence" Initiative. The Property Owner will use good faith efforts
to ensure that construction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. In furtherance of this
effort, the Property Owner will work with the City to develop a list of Providence
vendors and subconiractors in order to create a preferred vendor list of qualified and
econongically competitive vendors for the construction on the Property. Futthermore,
once the Property Owner construets the development, the Property Owner will use good
faith efforts to conduct ongoing business with and provide preference to economically
competitive and qualified Providence businesses. In order to further that effort, the
Property Owner will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce to inform the local
economy of the Property Owner's developmont plans in order to maximize the
opportunities for Providence businesses to work with the Property Owner in providing
on-going services, equipment and materials.



SECTION 6. DEFAULT.

The following events shall constitute an event of default hereunder:

(A)Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 above; or

(D)Failure of the Property Owner to annually report as required by Section 9 below; or

(R) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

(G)Failure of the Property Owner to comply with Section 5 above; or

(H) Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or

(I) Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

(1) Failure of the Property Owner to remain current on any and all other financial
obligations which would jeopardize the status of lien created hereunder,

SECTION 7. NOTICE AND CURE.

Section 7.1. Notice and Cure Period. The City shall provide written notice to the Property
Ovwmer before exercising any of its rights and remedies under Section 8 below. The
Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Gwner shall request an
additional reasonable period of time from the City to cure such defanlt as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice, All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given {including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed fo the following parties set
forth below:

i to: City of Providence
Office of the City Clerk
235 Dorrance St.
Providence, RT 02963
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If to: Wide Plank, LLC
Atin: Fric Army
11 Aleppo Street
Providence, RI 02009

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under

this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City.

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional -alternative method under coatract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and Jocal laws.

Section 8.4, Property Owner’s Rights, During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue iis rights and remedies under
the terms of this Agrecment.

Section 8.3. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thercof
preclude any other or further exercise thereof or the excrcise of any other right, remedy,
power of privilege thereunder.




Section 8.6, Joint and Several Liability, In the event of default under this Agreement
Wide Plank agrees to remain jointly and severally liable with any and all Property
Owners.

SECTION 9. MISCELLANEOUS TERMS.

Section 9.1. Annual Progress Report. The Property Owner shall provide annual reports to
the City Council on its progress in complying with the provisions of this Agreement.
Specifically, its report shall include a performance report on rehabilitation and/or
improvements with evidence of final construction costs, status of stabilized tax payments,
evidence of employment compliance pursnant to Section 5 above, and overall financial
well-being. Upon receipt and review, the City Council may require and request
additional information.

Section 9.2. Monitoring Fee. The  Property Owner  shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3. Severability. The sections of this Agreement are severable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining
sections or subsections.

Section 9.4. Applicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Extensions. This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before
or after the execution of this Agrecment. Any and all modifications, amendments,
extensions or alterations must be in writing duly executed by all parties.

Section 9.6. Entire Agreement, This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document.

Section 9.7, Effective Date. This Agreement shall take effect upon execution by all
parties.

[THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Wide Plank and the City have executed this Agreement.

WIDE PLANK, LLC

CITY OF FROVYIDENCE
2

py BT MM i peabr

By: () /A\/‘

- AAL
/mﬁﬁd Signahfe
Print Name: — &£V i AfMD

Title: MQM&V
Address: Wide Plank, 1L1.C

11 Aleppo Street

Providence, RI 02909

q-?,(“ |8

Date:

By: g M <f
Q}Mﬂhor& d Signature

Print Name: Jorge O. Elorza

Title: Mayor of Providence

Address: City Hall

25 Dorrance Street

Providence, R1 02903

Date: S - 3"1’ - 'g

Approved as to fopdl dnd correctness:

ang, City Solicitor
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EXHIBIT A
TAZ STABILIZATION PLAN

TAX PAYMENT UNDER |

TAX YEAR! BASE SMENT PERCENT. ¥ FELL 4 IMENT INCREAS]
2019 $E1,759 £0.00 $11.759
2020 $11,759|  20% of (2020 Assessment Value-$320,400) % 2020 Commercial Tax Rate|  $11,759.00 plus 20% of (2020 Assessment Value-8320,400) * 2020 Commercie! Tax Rate
2021 $11,759|  40% of (2021 Assessment Value-$320,400) * 2021 Commercial Tax Rate|  $11,759.00 plus 40% of (2021 Assessment Value-§320,400) * 202) Commervial Tax Raze
2022 11,759 60% of (2022 Assessment Value 8320,400) * 2022 Commerciel Tax Rate  $11,759.00 plus 60% of (2022 Assessment Value-3320,400) * 2022 Commercial Tax Rite
2023 $11,759] 0% of (2023 Assessment Value-$320,400) * 2023 Commercial Tax Rate| __§11,759.00 plus 80% of (2023 Assessment Vejue-$320 400) * 2023 Cormmeroial Tax Rate
2024 FULL TAXATION RESIMES

~All Years refer to Tax Years.
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TAX STABILIZATION AGREEMENT

This agreement (*Agreement”) is made by and between the CITY OF PROVIDENCE, a
Rhode Island municipal corporation (hereinafter “City”) and BAC CVP PROVIDENCE HOTEL
LLC, a Massachusetts limited liability company (hereinafter “Owner™) (collectively, “the
parties”) and executed on the dates set forth on the signature page with an effective date of
December 31, 2019 {the “Effective Date™),

WITNESSETH:

WHEREAS, Owner is the owner ol certain real property located in the City of
Providence at 191 Dorrance Street, also known as Lot 401 on the Subdivision Plan of 1-195
Parcels 22 & 25 recorded as Document No. 1001223 among the Land Records of the City of
Providence, Rhode Island; and

WHEREAS, Owner has proposed and committed to construct a new approximately
107,762 square foot hotel development on said property and return same to productive use in
accordance with the construction pians already submitted to the City by Owner; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to § 44-3-9 of the Rhode Island General Laws, the General Assembly authorizes,
subject to certain enumerated conditions, the City of Providence by and through its City Council,
for a period not to exceed twenty (20) years, to exempt or determine a stabilized amount of taxes
to be paid on account of real and personal property; and

WHEREAS, pursuant to Ordinance 2015-28 No. 400, the granting of the tax stabilization
will inure to the benefit of the City of Providence and its residents by reason of:

(A) The willingness of Owner to construct a new approximately 107,762 square foot hotel
development featuring hotel space as well as restaurant space (the “Project”); thereby
improving the physical plant of the city which will result in a long-term economic
benefit to the city and state; and

(B) The willingness of Owner lo expend approximately $57,940,137.00 for total costs in
order to carry out the construction at 191 Darrance Street to develop said hotel and
restaurant, in order to increase the pace of economic development within the City and
State of Rhode Island; and thereby increase the City’s tax base,

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:



SECTION 1.

SECTION 2.

DEFINITIONS.

“Property” shall mean that certain real property together with any and all
bujldings, structures, and/or improvements now or in the future located in the
City of Providence at 191 Dorrance Street, also known as Lot 401 on the
Subdivision Plan of 1-195 Parcels 22 & 25 recorded as Document No.
1001223 among the Land Records of the City of Providence, Rhode Island.

“Property Owner” shall mean Owner, or any entity with a recorded legal or
equitable right and/or interest in and/or to the Property, including any and all
successors and assigns.

TAX STABILIZATION.

Section 2.1. Grant. The City of Providence, in accordance with Rhode Island
General Laws § 44-3-9 and the City of Providence Code of Ordinances, does
hereby grant a tax stabilization in favor of the Property Owner with respect to
the Property.

Section 2.2. Term. The tax stabilization term shall be the period commencing
on December 31, 2019 and terminating on December 31, 2038 (Tax Years
2020 - 2039).

Section 2.3. Plan. During ihe tax stabilization term as defined in Section 2.2
above, the City of Providence has determined the stabilized amount of taxes to
be paid by the Property Owner with respect to the Property, notwithstanding
the valuation of the Property or the then-current rate of tax as follows: For tax
years 2020, 2021, 2022, 2023 and 2024 the Property Owner shall make a tax
payment equal to the taxes due and owing for an assessment value of
$250,000.00 multiplied by a tax rate of $36.70 per $1,000.00 in assessment
value (hereinafter the “Base Assessment”). For each tax year thereafter, the
Property Owner will pay the Base Assessment plus a percentage of the taxes
due and owing on the difference in assessment value between $250,000.00
and the then-current assessed value of the Property multiplied by the then-
current tax rate. See “Tax Stabilization Plan” attached hereto and
incorporated herein as Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined
in Section 2.2 above and in accordance with the tax stabilization plan outlined
in Section 2.3 above, stabilized tax payments shall be made in either a fump
sum during the first quarter of the applicable tax year or in equal quarterly
installments at the discretion of the Property Owner. If the Property Owner
elects to make quarterly installments, cach quarterly installment shall be due
on the same date that quarterly taxes are due for all other taxpayers in the City
of Providence pursuant to the Annual Levy Ordinance of the City of
Providence.




SECTION 3.

SECTION 4.

Section 2.5. Obligation of Property Ownet to Make Payment, During the tax
stabifization term as defined in Section 2.2 above and in accordance with the
tax stabilization plan outlined in Section 2.3 above, stabilized tax payments
shall be an obligation of the Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City of
Providence to send or failure by the Property Owner to receive a stabilized tax
bill does not excuse the nonpayment of the stabilized tax or affect its validity
or any action or proceeding for the collection of the tax in accordance with
this Agreement or otherwise.

Section 2.7, Recording of Agreement, Running with Land. Upon execution
and delivery of this Agreement, the Property Owner shall cause this
Agreement to be recorded at its expense in the official public land evidence
records of the City of Providence, within thirty (30) days of the execution and
delivery of this Agreement. This recording shall be construed to provide a
complete additional alternative method under contract law for the
securitization of payments due and owing under this Agreement and shall be
regarded as supplemental and in addition to the powers conferred by other
state and local laws.

PERFORMANCE OBLIGATIONS,

Section 3.1, Commencement of Performance.
Construction shall commence within six (6) months of the Effective Date of
this Agreement. Commencement of construction shall include site work,

Section 3.2, Permits and Certificates of Occupancy.,

Property Owner shall obtain all permits and certificates of occupancy as
required by state and local law in connection with any and all intended
construction or rehabilitation at the Property.

TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally. Stabilized tax payments shall be an obligation
of the Property Owner during the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section
2.3 above unless or until the Property is transferred to a subsequent owner
("Subsequent Owner”) and upon such transfer the obligations pursuant-to this
Agreement shall be that of the Subsequent Owner. Additionally, in
accordance with Section 2.7 the burdens and benefits of this Agreement will
run with the land, and as for payment of taxes shall run in favor of the City of
Providence regardless of any transfer of ownership. The tax benefits provided
by this Agreement shall transfer to a Subsequent Owner. The Property Owner
further agrees to provide prior written notice to the City of Providence before




SECTION 5.

any transfer of the Property. Notwithstanding the foregoing, other than a
Permitted Transfer (defined below), which shall not require the consent of the
City, solely during the Construction Period (defined below), the Property
Owner shall be required to obtain the prior written consent of the City (which
shall not be unreasonably withheld or conditioned) should the Property Owner
desire to transfer the Property to 3 Subsequent Owner and such Subsequent
Owner will not be developing the Property in a manner that is reasonably
similar to the Project. For purposes of this Agreement the term (i)
“Construction Period” shali mean the period of time from the Effective Date
until the Property Owner has obtained a certificate of cccupancy from the City
for the Project; and (ii) “Permitted Transfer” shall mean a transfer by the
Property Owner to an entity which is controlling, controlled by or has
common ownership with (directly or indirectly) the Property Owner. The
Property Owner shall not be required to obtain consent from the City for any
transfer of the Property occurring after the Construction Period; however, the
Property Owner and all Subsequent Owners shall remain obligated to provide
prior written notice to the City of all transfers during the Term defined in
Sections 2.2 and 4.3,

Section 4.2, Transfer to Tax Exempt Entities. In the event that the Property
Owner transfers the Property to a tax-exempt entity, this Agreement shalil be
void ab initio and the Property Owner shall be lable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Property Owner
transfers the Property to a tax-exempt entity within five years from the end of
the tax stabilization Term, as defined in Section 2.2 above, any and all
Property Owners will pay the following: five percent (5%) of the sale price in
said transfer if sold to a tax-exempt entity in the first year following the end of
the Term; four percent (4%) of the sale price in said transfer if sold to a tax-
exempt entity in the second year following the end of the Term; three percent
(3%) of the sale price in said transfer if sold to a tax-exempt entity in the third
year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of
the Term; and one percent (1%) of the sale price in said transfer if sold to a
tax-exempt entity in the fifth year following the end of the Term.

FURTHER ASSURANCES.

Section 5.1. MBE/WBE., Where found to be applicable and for the term of
the stabilization period as defined in Section 2.2 above, the Property Owner
afforded the stabilization of taxes as deséribed herein shall use good faith
efforts to comply with any and all requirements under Chapter 21 Article I
Section 52 of the Providence Code of Ordinances as it pertains to Minority
and Women Business Enterprises.




Section _5.2. Apprenticeship. The Property Owner shall ensure that one
hundred (100) percent of the hours worked on the conistruction of the Project
shall be performed by trade construction subcontractors who have or are
affiliated with an apprenticeship program as defined in 29 C.F.R. § 29 et seq.

Up to twenty (20) percent of the hourly requirement may be waived if
replaced with hours worked by qualifiecd MBE/WBE companies registered in
the State of Rhode Island, Certification of this waiver shall be reviewed and
signed by the designated MBE/WBE coordinator within the department of
purchasing. The Property Owner shall make a requirement in the contracts
between its construction manager and general contractor and their
subcontractors who have apprenticeship programs as defined in 29 C.F.R. §
29 that not less than ten (10) percent of the total hours worked by the
subcontractors' employees on the Project are completed by apprentices
registered in the aforementioned apprenticeship programs.

The Property Owner shall as part of its contracts between its construction
manager and general contractor and their subcontractors require that the
subcontractois submit to the department of planning and development
quarierly verification reports to ensure compliance with this section.

The Propetty Owner, its construction manager or general contractor or other
authorized personfentity may petition the city department of planning and
development to adjust the apprenticeship work hour requirements to a lower
percentage upon a showing that;

a, Compliance is not feasible because a trade or field does not
have an apprenticeship program or cannof produce members
from its program capable of performing the scope of work
within the contract; or

b. Compliance is not feasible because it would involve a risk or
danger to human health and safety or the public at large; or

¢. Compliance is not feasible because it would create a significant
economic hardship; or

d. Compliance is not feasible for any other reason which is
justifiable and demonstrates good cause,

Section 5.3. Internal Revenue Service reporting. Except as provided under
Rhode Island General Laws § 28-42-8, any person performing services at the
Property shall annually receive either a W-2 statement or an JRS Form 1099,

Section 5.4. First Source. Where found to be applicable and for the term of the
stabilization period as defined in Section 2.2 above, the Property Owner
afforded the stabilization of taxes as described herein shall enter into a First
Source Agreement with the Director of First Source Providence in accordance
with Chapter 21 Asticle 1111/2 of the Providence Code of Ordinances. The




SECTION 6.

Property Owner shall request that Marriott Corporation post its non-
management hourly level job postings on the First Source portal.

Section 5.5. "Buy Providence" Initiative, Where found to be applicable and
for the term of the stabilization period as defined in Section 2.2 above, the
Property Owner afforded the stabilization of taxes as described herein shall
make a good faith effort to ensure that any and all materials necessary to carry
out the Project afforded the stabilization found in Section 2.3 above that are
purchased by the Property Owner are purchased from economically
competitive and qualified vendors located in the City of Providence, to the
extent such materials can be purchased in the City of Providence.

Section 5.6. Tenants of the Property. The terms of this Section 5 shall apply to
the Property Owner and shall not be deemed to apply to the tenants of the
Property, the businesses conducted thereon ot the construction of tenant
improvements at the Propetty.

DEFAULT.
The following events shall constitute an event of default hereunder:

(A)Failure of the Property Owner to pay any amouat due under or with
respect to the tax stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement in accordance
with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance milestones
set forth in Section 3 above; or

(D)Failure of the Property Owner 1o annuaily report as required by Section 9
below; or

(E) Transfer of the Property by the Property Owiner outside of the terms of this
Agreement; or

(F) Failure of the Property Owner to comply in all material respects with
Section 5 above; or

(G)Failure of the Property Owner to comply in ali material respects with any
other material obligation or promise contained within any section or
subsection of this Agreement; or

(H)Failure of the Property Owner to comply in all material respects with all
state and local law regarding building and property maintenance codes,
zoning ordinances, and building and/or trade permits; or

(D) Failure of the Property Owner to remain current on any and all other
financial obligations that will affect the priority of the lien of the taxes due
under this Agreement.



SECTION 7.

NOTICE AND CURE.

Section 7.1. Notice and Cure Period. ~ The City Council shall provide
written notice to the Property Owner before exercising any of its rights and
remedies under Section 8 below. The Property Owner shall have ninety (90)
days from the date that written notice is sent to cure any alleged default under
this Agreement, provided, however, that if the curing of such default cannot
be accomplished with due diligence within ninety (90) days, then the Property
Owner shall request an additional reasonable period of time from the City
Council to cure such default as may be necessary provided that the Property
Owner shall have commenced 1o cure such default within said period, such
cure shall have been diligently pursued by the Property Owner and the City
Council does not reasonably deem the taxes jeopardized by such further delay,
all as determined by the City Council in its sole discretion which shall not be
vnreasonably withheld,

Section 7.2. Agreed Upon Address for Purposes of Written Notice. AH
notices, requests, consents, approvals, and any other communication which
may ot are requited to be served or given (including changes of address for
purposes of notice) shall be in writing and shall be sent registered or certified
mail or nationally recognized overnight service and addressed to the following
parties set forth below:

Original to: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, R1 02903
Originals to: BAC CVP PROVIDENCE HOTEL LLC

¢fo CV Properties, LLC
451 D Street, Suite 101
Boston, MA 02210
Attn: Richard Galvin

BAC CVP PROVIDENCE HOTEL LLC
c/o Boston Andes Capital LLC

10 High Street, Suite 903

Boston, MA 02210

Atin; James Hughes

Copies to: Partridge Snow & Hahn LLP
40 Westminster Street, Suite 1100
Providence, RI 02503
Attn: Amy Oakley



SECTION 8.

Arent Fox LLP

800 Boylston Street, 32" Floor
Boston, MA 02199

Attn: Sam Wehb

Hinckley Allen & Snyder LLP

100 Westminster Street, Suite 1500
Providence, R

Attn: Matthew Marcello, 111

RIGHTS AND REMEDIES.

Section 8.1. Retroactive Tax Obligation Upon Default. In the event of default
under this Agreement which is not cured during the notice and cure period
provided in Section 7 above, the Property Owner shall pay to the City of
Providence an amount equal to the difference between the stabilized tax
paymenis made under this Agreement and the amount of Property taxes that
would have been assessed and paid during the tax stabilization term as defined
in Section 2.2 above, but for this Agreement through the date of such defauit.
The entire retroactive tax obligation will become due and owing on the same
date that the next quarterly taxes are due for all other taxpayers in the City of
Providence.

Section 8.2, Collection of Taxes. At any time during the tax stabilization term
as defined in Section 2.2 of this Agreement the City of Providence may pursue
any and all rights and remedies arising under any state or local law, including
but not limited to Chapters 7-9 of Title 44, and/or arising under this
Agreement to collect stabilized taxes due and owing in accordance with the
tax stabilization plan outlined in Section 2.3 above and/or to collect
retroactive taxes pursuant to Section 8.1 above.

Section 8.3, City’s Lien Remedies and Rights. Nothing herein  contained
shall restrict or limit the City’s rights and/or remedies with respect to its first
priority lien for taxes as provided under Title 44 of the Rhode Island General
Laws, Rather, this Agreement shall be construed to provide a complete
additional alternative method under contract law for the collection of taxes,
and shall be regarded as supplemental and in addition to the powers conferred
by other state and local laws.

Section 8.4, Property Owner’s Rights.  During the tax stabilization term as
defined in Section 2.2 the Property Owner agrees to waive and forever forgo
any and all of its rights and privileges with respect to a tax abatement or
reduction under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement unless the
assessment value of the Propeity increases by more than ten percent (10%)



SECTION 9.

between any two City-wide revaluations (as referenced in R.ILG.L. § 44-5-
11.6) which occur during the term of this stabilization or if there is a
substantial change in circumstances regarding the value of the Property in
either case the Property Owner and the City of Providence agree that the
Property Owner retains the right to appeal the valuation or caleulation of the
taxes assessed from time to time, A substantial change in circumstances shall
include a vacancy or partial vacancy at the Property, loss of use of the
Property as a result of fire, flood or other force majeure, loss of revenue
generated by the Property or decline in the real estate market such that it
negatively impacts the value of the Property. For illustrative purposes, the
Property Owner retains the right to appeal the initial 2021 assessment value of
the Property, Nothing herein shall be construed to limit the right of the
Property Owner to pursue its rights and remedies under the terms of this
Agreement,

Section 8.5. Waiver, Failure or delay on the part of the City of Providence to
exercise any rights or remedies, power or privilege at any time under this
Agreement or under any state or local law shall not constitute a waiver
thereof, nor shall a single or partial exercise thercol preclude any other or
further exercise thereof or the exercise of any other right, remedy, power of
privilege thereunder.

Section 8.6. Joint and Several Liability. In the cvent of default under this
Agreement, Owner agrees to remain jointly and severally lisble with any and
all Property Owners so long as Owner retains an ownership interest in the
Property at the time of the event of default.

MISCELLANEOUS TERMS.

Section 9.1. Annual Progress Report. Within sixty (60) days of the end of
each calendar year, the Property Owner shall provide annual reports to the
City of Providence on its progress in complying with the provisions of this
Agreement. Specifically, said report shall include a performance report on
rehabilitation and/or improvements with evidence of final construction costs,
status of stabilized tax payments, evidence of employment compliance
pursuant to Section 5 above, and overall financial well-being. Upon receipt
and review, the City of Providence may, in its reasonable discretion, require
and request additional information.

Section 9.2, Monitoring Fee. ~ Within thirty (30) days of receiving a
statement from the Tax Assessor, the Property Owner shall remit a
monitoring/compliance fee to the Cily in the amount of 0.01 percent of the
cost of the Project annually for the term of this Agreement.

Section 9.3. Severability. The sections of this Agreement are severable, and if
any of its sections or subsections shall be held unenforceable by any court of




competent jurisdiction, the decision of the court shall not affect or impair any
of the remaining sections or subséctions.

Section 9.4, Applicable Law. This Agreement shall be construed under the
laws of the State of Rhode Island, the City of Providence Home Rule Charter,
and the City of Providence Code of Ordinances, as amended.

Section 9.5, Modifications Amendments and/or Extensions. This Agreement
shall not be modified, amended, extended or altered in any way by oral
representations made before or after the execution of this Agreement. Any and
all modifications, amendments, extensions or alterations must be in writing
duly executed by all parties and ratified by Providence City Council,

Section 9.6, Entire Agreement; Effect. This Agreement and all attachments,
addendums, andf/or exhibits attached hereto shall represent the entive
agreement between City and the Property Owner and may not be amended or
modified except as expressed in this document, This Agreement shall be
effective upon the full execution and delivery of this Agreement.

[Signature Puge Follows]
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IN WITNESS WHEREOF, Owner and the City have executed this Agreement on the dates set

forth below.

BAC CVP PROVIDENCE HOTEL LLC CITY OF PROVIDENCE

By: CV Properties, LLC, lts Manager

Authorized Signatuse ¥ Authorized Signature

Print Name: Richard A. Galvin, Manager Print Name: Jorge Q. Elorza, Mayor

By: Boston Andes Capital, LLC, Its Manager

By:

Authorized Signature
Print Name: James 8. Hughes, Manager

Address: City Hall
25 Dorrance Strect
Providence, RI1 (2903

Address; c/o CV Properties, LLC
451 D Street, Suite 100
Baston, MA 02210

Date: (Q l'&j /EZ{) Date:

Approved as to form and correctness:

Jeffrey Dana, City Solicitor

[




IN WITNESS WHEREOF, Owner and the City have executed this Agreement on the dates set

forth below.

BAC CVP PROVIDENCE HOTEL LLC CITY OF PROVIDENCE
By: CV Properties, LLC, Tts Manager
By: By:
Authorized Signatureg Authorized Signature

Print Name: Richard A. Galvin, Manager

‘By: Bustuit Andes Capital, LLC, Its Manager

N

Authnmed Signa re 7

Print Name James S. Hughey, Manager
Address: ¢/o CV Propetties, LLC

451 I» Street, Suite 100
Boston, MA 02210

Date:

2119/20

Print Name: Jorge O. Elorza, Mayor

Address:  City Hall
25 Dotrance Street
Providence, R1 02903
Date:

Approved as to forin and correciness:

Jeffrey Dana, City Solicior

1



IN WITNESS WHEREOF, Owner and the City have executed this Agreement on the dates set

forth below.

BAC CVP PROVIDENCE HOTEL LLC

CITY OF PROVIDENCE

By: CV Properties, LLC, Its Manager

By:

Authorized Signature

Print Name: Richard A. Galvin, Manager

By: Boston Andes Capital, LLC, Its Manager

By:

Authorized Signature

Print Nanie: James 8, Hughes, Manager
Address; ¢/fo CV Properties, LLC

451 D Street, Suite 100
Bosfon, MA 02210

Date;

/

By:

=""Authorized Signature

Print Name: Jorge O, Elorza, Mayor

Address:  City Hall
25 Dotrance Sireet
Providence, RI 42903
Date: 9//% / }0
Approyad as to form and correctness:

i
Jefvéy Dana, City Solicitor
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TAX STABILIZATION AGREEMENT

This agreement {“Agreement”) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City™) and Tavares, LLC (“Tavares™) (collectively, “the parties™).

WITNESSETH:

WHEREAS, Tavares is the owner of certain real property located in the City at 1017
Broad Strect and 17 Warringlon Street, also known as Assessor’s Plat 53, Lots 582 and 619; and

WHEREAS, Tavares has proposed and committed to rehabilitate a structure and/or
improvement on its property thereby redeveloping approximately 13,800 square feet of mixed-
use space to be used as retail stores, offices, and a reception facility within the existing building,
thus returning the property to productive mixed use in accordance with the construction plans
already submitted to the City by Tavares; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period nof to exceed twenty (20) years; and

WHEREAS, pursnant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inore to the benefit of the City of Providence and
its residents by reason of:

(A) The willingness of Tavares to rehabilitate and redevelop a building into commercial,
retail, and event spaces, thereby improving the physical plant of the City, which will
result in a long-term economic benefit to the City and State; and

(B) The willingness of Tavares to commit fo make a significant investment in the above-
referenced property, allowing the first level, comprised of 9,300 square feet, to
operate as a reception facility and retail space and convert the upper level, comprised
of 4,500 square feet, into commercial office space. This will enhance the tax base of
the surrounding area, and generate significant tax revenues for the City of Providence.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.

“Property” shall mean certain real property together with any and all buiidings,
structures, and/or improvements now or in the future located in the City at 1017 Broad
Street and 17 Warrington Street, also known as Assessor”s Plat 53, Lots 582 and 619,



“Property Owner” shall mean Tavares, or any entity with legal or equitable right and/or
interest in and/or to the Property, including any and all successors and assigns.

SECTION 2. TAX STABILIZATION.
Section 2.1. Grant. The City, in accordance with RI1.G.L. § 44-3-9 and the City of

Providence Code of Ordinances, does hereby grant a five (5) vear tax stabilization in
favor of the Property Owner with respect to the Property.

Section 2.2. Term. The tax stabilization term shall be the period commencing on
December 31, 2019 and terminating on December 31, 2023, (Tax Years 2020- 2024).

Section 2.3. Plan, During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2620, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $250,000.00 multiplied by a
tax rate of $36.70 per $1,000.00 in assessment value (hereinafter the “Base Assessment”).
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$250,000.00 and the then-current assessed value of the property multiplied by the then-
current tax rate. See “Tax Stabilization Plan” attached hereto and incorporated herein as
Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax ycar or in equal quarterly installments at the discretion of the Propertly
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that guarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5, Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Propetty Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner {o receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise,

Section 2.7. Recording of Agreement, Running with Land. Upon the execution of this
Agreement, the Property Owner shall canse this Agreement to be recorded at is expense
in the City’s official public lfand evidence records. This recording shall be construed to




provide a complete additional alternative method under contract faw for the securitization
of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws.

SECTION 3. PERFORMANCE OBLIGATIONS.
Section 3.1. Commencement of Performance.

Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement.

Section 3.2. Permits and Certificates of Qccupancy,
Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the

Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1, Transfer Generally. Stabilized tax payments shall be an obligation of the
Propesrty Owner during the 1ax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes shall
run in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
or not stabilization under this Agreement will continue.

Section 4.2, Transfer to Tax Ixempt Entities. In the event that the Property Owner
transfers the Property to a tax-cxempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interest in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3, Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Terny;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.




SECTION 5. FURTHER ASSURANCES.

Section 5.1. MBE/WBE. The Property Owner shall make a good faith effort to award
to Minority Business Enterprises (“MBE™) as defined in R1.G.L. Sections 31-14.] et seq.
("MBE Act™) no less than 10% of the doliar value of the construction costs for the
rehabilitation of the Property, The Property Owner shafl make a good faith effoit to
award to Women Business Enterprises (“WBE”) no less than 10% of the dollar value of
the construction costs for the Property (as determined in accordance with Section 21-52
of the City of Providence Code of Ordinances). The Property Owner will request the City
MBE/WBE office and its Supplier Diversity Director io establish a list of gualified
MBE/WRE companies in order to satisfy its MBE/WBE construction goals. In this
manner, the City will assist the Property Owner in meeting said goals. The process of
participating with the MBE/WBE office and its Supplier Diversity Director shall begin
upon the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor list which will enconrage MBE/WBE patticipation and joint ventures with
other members with the construction industry.

Section 5.2. Internal Revenue Service reporting, Except as provided under R.1G.L. § 28~
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099,

Section 5.3, First Sowrce, Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees necessary to complete the proposed work and throughout the term of this
Agreement. The Property Owner shall work in conjunction with the Director of First
Source Providence to develop the First Source Agreement.

Section 5.4. "Buy Providence" Initiative. The Property Owner will use good faith efforts
to ensure that construction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. In furtherance of this
effort, the Property Owner will work with the City to develop a list of Providence
vendors and subcontractors in order to create a preferred vendor list of qualified and
economically competitive vendors for the construction on the Property. Furthermore,
once the Property Owner constructs the development, the Property Owner will use good
faith efforts to conduct ongoing business with and provide preference to economically
competitive and qualified Providence businesses. In order to further that effort, the
Property Owner will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce to inform the local
economy of the Property Owner's development plans in order to maximize the
opportunities for Providence businesses to work with the Property Owner in providing
on-going services, equipment and materials.




SECTION 6. DEFAULT.
The following events shall constitute an event of default hereunder:

{A)Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B)Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C)Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 above; or

(D)Failure of the Property Owner to annually report as required by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior to the fransfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

{G) Failure of the Property Owner (o comply with Section 5 above; or

(H)Failare of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or

(D) Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

(1) Failure of the Property Owner to remain current on any and all other financial.
obligations.

SECTION 7. NOTICE AND CURE.

Section 7.1. Notice and Cure Period. The City shall provide written notice to the Property
Owner before exercising any of its rights and remedies under Section 8 below. The
Property Owner shall have thirty (30) days fc cure any alleged defanlt under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursned by the Project Owner and
the City does not reasonably deem the faxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set
forth below:

Ifto: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, RI 02903



to: Tavares, LLC
Attn: Fernando Tavares
124 Webster Street
Providence, R1 02909

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay 10 the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
refroactive tax obligation will become due and owing on the same date that the next
guarterly taxes are due for all other taxpayers in the City.

Section 8.2, Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and focal laws.

Section 8.4. Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement,

Section &.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or
focal law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any otheér or further exercise thereof or the exércise of any other right, remedy,
power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agreement
Tavares agrees to remain jointly and severally liable with any and all Property Owners.




SECTION 9, MISCELLANEOUS TERMS.

Section 9.1. Annual Progress Report. The Property Owner shall provide annual reports to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 6 above, and overall financial well-being.
Upon receipt and review, the City may require and request additional information.

Section 9.2.  Monitoring Fee. The  Property  Owner  shall remit a
monitoting/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3. Severability, The sections of this Agreement ate severable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining
sections or subsections.

Section 9.4. Applicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Madifications Amendments and/or Extensions. This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before
or after the execution of this Agreement. Any and all modifications, amendments,
extensions or alterations must be in writing duly executed by all parties.

Section 9.6. Entire Agreement. This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document,

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all
parties.

[THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREOF, Tavares and the City have executed this Agreement.

TAVARES, LLC

CITY OF PROVIDENCE
|

Y ,;"/L%,_‘j. £ 5 - Its M u’-n’-\-{::{f

by W&imj\-':— e _:"Z‘ P

- Authorized Sifinature”

By: I

-

Print Name:

Moo

=L

Address: Tavares, L1.C

Fernando Tavares

Title:

124 Webster Street

Providence, RI 02809

o¢/vofoors

Date:

(L~

By:

Authorized Signature

Print Name: Jorge O, Elorza

Title: Mayor of Providence

Address: City Hall

25 Dorrance Street

Providence, R1.02903

Pate:

élili

Appr orpgAnd correctness:

rey Dadf, City Solicitor
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the CITY OF PROVIDENCE, a
Rhode Jsland municipal corporation (hereinafter “City”) and EM 28 Providence, L.P, &
Delaware limited partnership authorized to transact business in and doing business in Rhode
Tsland as EM 28 Providence Owner, L.P, (hereinafter “Owner”) (collectively, “the parties”) and
executed on the dates set forth on the signature page with an effective date as of March 24, 2020
(the “Effective Date™).

WITNESSETH:

WHEREAS, Owner is under contract to purchase that certain real property located in
the City of Providence with a street address of 125 Clifford Street, also known as Lot 676 on the
Subdivision Plan of 1-195 Parcel 28 recorded as Document No. 1001223 among the Land

Records of the City of Providence, Rhode Island; and

WHEREAS, Owner has proposed and committed to comstruct a new building with
approximately 249 residential units and 19,593 square-feet of retail space on said real property
and return same to productive use in accordance with the coustruction plans already submiited to
the City by Owner; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to § 44-3-9 of the Rhode Island General Laws, the General Assembly authorizes,
subject to certain enumerated conditions, the City of Providence by and through its City Couneil,
for a period not to exceed twenty (20} years, fo exempt or determine a stabilized amount of taxes
to be paid on account of real and personal property; and

WHEREAS, pursuant to Ordinance 2015-28 No. 400, the granting of the tax stabilization
will intire to the benefit of the City of Providence and its residents by reason ofi

(A)The willingness of Owner to construct a new building with approximately 249
residential units and 19,593 square-feet of retail space (the “Project™); thereby
improving the physical plant of the City which will result in a long-term economic
benefit to the City and state; and '

(B) The willingness of Owner to expend approximately $80,396,000.00 for total costs in
order to carry out the construction of the Project, in order to increase the pace of
economic development within the City and State of Rhode Island; and thereby
increase the City’s tax base. '

, NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:




SECTION 1.

SECTION 2.

DEFINITIONS.

“Property” shall mean that certain real property together with any and all
buildings, structures, and/or improvements now or in the future located in the
City of Providence with a street address of 125 Clifford Street, also known as
Lot 676 on the Subdivision Plan of I-195 Parcel 28 recorded as Document No.
1001223 among the Land Records of the City of Providence, Rhode Island.

“Property Owner” shall mean Owner, or any entity with a recorded legal or
equitable right and/or imferest in and/or to the Property, including any and all
successors and Bssigns.

TAX STABILIZATION.

Section 2.1. Grant. The City of Providence, in accordance with Rhode Island
General Laws § 44-3-9 and the City of Providence Code of Ordinances, does
hereby grant a tax stabilization in favor of the Property Owner with respect o
the Property.

Section 2.2, Texm. The tax stabilization term shall be the period commencing
on December 31, 2020 and terminating on December 31, 2039 (Tax Years
2021 - 2040},

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2
above, the City of Providence has determined the stabilized amount of taxes fo
be paid by the Property Owner with respect to the Property, notwithstanding
the valuation of the Property or the then-cwrent rate of tax as follows: For tax
years 2021, 2022, 2023, 2024 and 2025, the Property Owner shall make a tax
payment equal to the taxes due and owing for an assessment value of
$100,000.00 multiplied by a tex rate of $36.70 per $1,000.00 in assessment
value (hereinafler the “Base Assessment”). For each tax year thereafler, the
Property Owner will pay the Base Assessment plus a percentage of the taxes
due and owing on the difference in assessment value between $100,000.00
and the then-current assessed value of the Property multiplied by the then-
current tax tate. See “Tax Stabilization Plan” attached hereto and
incorporated berein as Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined
in Section 2.2 above and in accordance with the tax stabilization plan outlined
in Section 2.3 sbove, stabilized tax payments shall be made in either a lump
sum during the first quarter of the applicable tax year or in equal quarterly
installments at the discretion of the Property Owner. If the Property Owner
elects to make quarterly installments, each quarterly instament shall be due
on the same date that quarterly taxes are due for all other taxpayers in the City
of Providence pursnent fo the Annual Levy Ordinance of the City of
Providence,
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SECTION 3.

SECTION 4.

Section 2.5, Obligation of Property Owner 0 Make Payment. During the tax
stabilization term as defined in Section 2.2 above and in accordance with the
tax stabilization plan outlined in Section 2.3 above, stabilized tax payments
shall be an obligation of the Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City of
Providence to send or failure by the Property Owner to receive a stabilized tax
bill does not excuse the nonpayment of the stabilized tax or affect its validity
or any action or proceeding for the collection of the tax in accordance with
this Agreement or otherwise.

Section 2.7, Recording of Agreement, Running with Land, The Property
Owner shall cause this Agreement to be recorded at its expense in the official
public land evidence records of the City of Providence, within thirty (30} days
of the date that the Property is conveyed to the Property Owner. This
recording shall be construed to provide a complete additional alternative
method under contract law for the securitization of payments due and owing
under this Agreement and shall be regarded as supplemental and in addition to
the powers conferred by other state and local laws.

PERFORMANCE OBLIGATIONS.
Section 3.1. Commencement of Performance.

Clonstruction shall commence within six (6) months of the Effective Date of
this Agreement. Commencement of construction shatl include site work.

Section 3.2. Permits and Certificates of Ocoupancy.
Property Owner shall obtain all permits and certificates of occupancy as
required by state and local law in connection with any and all intended

construction or rehabilitation at the Property.
TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally. Stabilized tax payments shall be an obligation
of the Property Owner during the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section
5.3 ghove unless or until the Property is transferred to a subsequent owner
(“Subsequent Ownet”) and upon cuch transfer the obligations pursuant to this
Agreement shall be that of the Subsequent Owner.  Additionally, in
accordance with Section 2.7 the burdens and benefits of this Agreement will
un with the Iand, and as for payment of taxes shall run in favor of the City of
Providence regardless of any transfer of ownership, The tax benefits provided
by this Agreement shall transfer to 2 Subsequent Owner. The Property Owner
further agrees to provide prior written notice to the City of Providence before
any transfer of the Property. Notwithstanding the fotegoing, other than a




SECTION 5.

Permitted Transfer (defined below), which shall not require the consent of the
City, solely during the Construction Period (defined below), the Property
Owner shall be required to obtain the prior written consent of the City (which
chall not be unreasonably withbeld or conditioned) should the Property Owner
desire fo transfer the Property to a Subsequent Owmer and such Subsequent
Owner will not be developing the Property in a manuer that is reasonably
sintilar to the Project. For purposes of this Agreement the term (i)
«Construction Period” shall mean the period of time from the Effective Date
ntil the Property Owner has obtained a certificate of occupancy from the City-
for the Project; and (i) “Permitted Transfer” shall mean a transfer by the
Property Owner to an entity which is controlling, controlled by or has
common ownership with (directly or indirectly) the Property Owner. The
Property Owner shall not be required to obtain consent from the City for any
transfer of the Property ocourring after the Construction Period; however, the
Property Owner and all Subsequent Owners shall remain obligated to provide
prior written notice to the City of all transfers during the Term defined in
Sections 2.2 and 4.3,

Section 4.2, Transfer to Tax Exempt Entities. In the event that the Property
Owmner transfers the Property to a tax-exempt entity, this Agreement shall be
void ab initio and the Property Owner shall be liable for the full taxes due and
owning from the Bffective Date of this Agreement and forward.

Section 4.3, Post-Expiration Transfers. In the event that any Property Owner
transfers the Property 1o a tax-exempt entity within five years from the end of

the tax stabilization Term, as defined in Section 2.2 above, any and all

Property Owners will pay the following: five percent (5%) of the sale price in
said transfer if sold to & tax-exempt entity in the first year following the end of
the Term; four percent (4%) of the sale price in said transfer if sold to a tax-
exempt entity in the second year following the end of the Term; three percent
(3%) of the sale price in said sransfer if sold to a tax-exempt entity in the third
year following the end of the Term; two percent (2%) of the sale price in said
framsfer if sold to a tax-exempt entity in the fourth year following the end of
the Term; and one percent (1%) of the sale price in said transfer if sold to a
tax-exempt entity in the fifth year following the end of the Term.

FURTHER ASSURANCES.

Section 5.1, MBE/WBE. Where found to be applicable and for the term of
the stabilization period as defined in Section 2.2 above, the Property Owner
afforded the stabilization of taxes as described herein shall use good faith
efforts to comply with any and all requirements under Chapter 21 Axticle I
Section 52 of the Providence Code of Ordinances as it pertains to Minority
and Women Business Enterprises.




Section 5.2. Apprenticeship. The Property Owner shall ensure that one
hundred (100) petcent of the hours worked on the Project shall be performed
by trade conmstruction subcontractors who have or are affiliated with an
apprenticeship program as defined in 29 CF.R, § 29 et seq.

Up to twenty (20) percent of the hourly requirement may be waived if
replaced with hours worked by qualified MBE/WBE companies registered in
the State of Rhode Island, Certification of this waiver shall be reviewed and
signed by the designated MBE/WBE coordinator within the department of
purchasing. The Propetty Owner shall make a requirement in the contracts
between its construction manager and general contractor and their
cubcontractors who have apprenticeship programs as defined in 29 CFR. §
29 that not less than ten (10) percent of the total hours worked by the
subcontractors' employees on the Project are completed by apprentices
registered in the aforementioned apprenticeship programs.

The Property Owner shall as part of its contracts between its construction
manager and general contractor and their subcontractors require that the
subconiractors submit to the department of planning and development
quarterly verification reports to ensure compliance with this section.

The Property Owner, s constraction manager or general contractor or other
authotized personfentity may petition the city department of planning and
development to adjust the apprenticeship work hour requirements to a lower
percentage upon a showing that:

a, Compliance is not feasible because a trade or field does not
have an apprenticeship program or cannot produce members
from its program capable of performing the scope of work
within the contract; or

b, Compliance is not feasible because it would involve a risk or
danger to human health and safety or the public at large; or

¢. Compliance is pot feasible because it would create a significant
economic hardship; or

d. Compliance is not feasible for any other reason which is
justifiable and demonstrates good cause. :

Section 5.3, Interpal Revenue Service reporting, Except as provided under
Rhode Island General Laws § 28-42-8, any person performing services at the
Property shall annually receive either a W-2 statement or an IRS Form 1059.

Section 5.4. Fixst Source. Where found to be applicable and for the term of the
stabilization period as defined in Seciion 2.2 above, the Property Owner
afforded the stabilization of taxes as described herein shell enfer into a First
Source Agreement with the Director of First Source Providence in accordance
with Chapter 21 Article T1/2 of the Providence Code of Ordinances.




SECTION 6.

Qection 5.5. "Buy Providence" Initiative. Where found to be applicable and
for the term of the stabilization period as defined in Section 2.2 above, the
Property Owner afforded the stabilization of taxes as described herein shall
mmake a good faith effort to ensure that any and all materials necessary to carry
out the Project purchased by the Property Owner afforded the stabilization
found in Section 2.3 above are purchased from economically competitive and
qualified vendors located in the City of Providence, to the extent such
materials can be purchased in the City of Providence.

Section 5.6. Tenants of the Property, The terms of this Section 5 shall apply to
the Property Owner and shall not be deemed to apply to the tenants of the
Property, or the construction of tenant improvements at the Property.

DEFAULT.

The following cvents shall constitute an event of default hereunder:

(A)Failure of the Propetty Owner to pay any amount duc under or with
respect to the tax stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Apgreement in accordance
with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance milestones
set forth in Section 3 above; or

{D)Failure of the Propetty Owner to annually report as required by Section 9
below; or

(E) Transfer of the Propeity by the Property Owner ouiside of the terms of this
Agreement; or

(F) Failure of the Propesty Owner to comply in all maferial respects with
Section 5 above; or

(G)Failure of the Property Owner to comply in all material respects with any
ofher material obligation or promise contained within any section or
subsection of this Agreement; or

(F)) Failure of the Property Owmer to comply in all material respects with all
state and local law regarding building and property maintenance codes,
zoning ordinances, and building and/or trade permits; or

(@) Failure of the Property Owner to remain current on any and all other
financial obligations that will affect the priority of the lien of the taxes due
under this Agreement.
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SECTION 7.

SECTION 8.

NOTICE AND CURE.

Section 7.1, Notice and Cure Period. ~ The City Council shail provide
writlen notice to the Property Owner before exercising any of its rights and
remedies under Section 8 below. The Property Owner shall have ninety (90)
days from the date that wriften notice is sent to cure any alleged default under
this Agreement, provided, however, that if the curing of such default cannot
be accomplished with due diligence within ninety (90) days, then the Property
Owner shall request an additional reasonable period of time from the City
Council 1o cure such default as may be necessary provided that the Property
Owner shall have commenced to cure such default within said period, such
cure shall have been diligently pursued by the Property Owner and the City
Council does not reasonably deem the taxes jeopardized by such further delay,
all as determined by the City Council in its sole discretion: which shall not be
unreasonably withheld.

Section 7.2, Agreed Upon Address for Purposes of Written Notice. All
notices, requests, consents, approvals, and any other communication which
may or are required to be served or given (including changes of address for
purposes of notice) shall be in writing and shall be sent registered or certified
mail or nationally recognized overnight service and addressed to the following
parties set forth below:

Original to: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, R1 02503

Originals fo: EM 28 Providence, L.P.
101 West Elm Street, Suite 600
Conshohocken, PA 19428
Attn: Bryan Lamb & Diana Liu

Copies to: Partridge Snow & Hahn LLP
40 Westminster Strect, 11% Floor
Providence, RI1 02903
Attn: Amy T. M. Oakley, Esq.

RIGHTS AND REMEDIES.

Section 8.1, Retroactive Tax Obligation Upon Default. In the event of default
under this Agreement which is not cured during the notice and cure period
provided in Section 7 above, the Property Owner shall pay to the City of
Providence an amount equal to the difference between the stabilized 1ax
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payments made under this Agreement and the amount of Property taxes that
would have been assessed and paid during the tax stabilization term as defined
in Section 2.2 above, but for this Agreement through the date of such default,
The entire retroactive tax obligation will become due and owing on the same
date that the next quarterly taxes are due for all other taxpayers in the City of
Providence,

Section 8.2. Collection of Taxes. At any time during the tax stabilization term
ag defined in Section 2.2 of this Agreement the City of Providence may pursue
any and all rights and semedies arising under any state or local law, including
but not limited to Chapters 7-9 of Title 44, and/or arising under this
Agreement to collect stabilized taxes due and owing in accordance with the
tax stabilization plan outlined in Qection 2.3 above and/or fo collect
retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained
shall restrict or limit the City’s rights andfor remedies with respect to its first
priority lien for taxes as provided under Title 44 of the Rhode Island General
Laws. Rather, this Agreement shall be construed to provide a complete
additional alternative method under contract law for the collection of taxes,
and shall be regarded as supplemental and in addition to the powers conferred
by other state and local laws.

Section 8.4, Property Owner’s Rights, During the tax stabilization texm as
defined in Section 2.2 the Property Owner agrees to waive and forever forego
any and all of its rights and privileges with respect to a tax abatement of
reduction under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement unless the
assessment value of the Property increases by more than ten percent (1 0%)
between any two City-wide revaluations (as referenced in RIG.L. § 44-5-
11.6) which ocour during the term of this stabilization or if there is a
substantial change in circumstances regarding the value of the Property in
either case the Property Owmer and the City of Providence agree thai the
Property Owner retains the right to appeal the valuation or calculation of the
taxes assessed from time to time. A substantial change in cittumstances shall
include a vacancy or partial vacancy at the Property, loss of use of the
Property as a result of fire, flood or other force majeure, loss of revenue
gencrated by the Property ot decline in the real estate market such that it
negatively impacts the value of the Property. For illustrative purposes, the
Property Owner retains the right to appeal the initial 2021 assessment value of
the Property. Nothing herein shall be construed to limit the right of the
Property Owner to pursue its rights and remedies under the terms of this
Agreement.




SECTION 9.

Section 8.5, Waiver. Failure or delay on the part of the City of Providence to
exercise any rights or remedies, power oOr privilege at any time under this
Agreement or under any state or focal law shall not constitute a waiver
thereof, nor shall & single or partial exercise thereof preclude amy other or

further exercise thereof or the exercise of any other right, remedy, power of
privilege thereunder.

Section 8,6. Joint and Several Liability. In the event of default under this
Agreement, Owner agrees to remain jointly and severally liable with any and
ell Property Owners so long as Owner retains an ownership interest in the
Property at the time of the event of default.

MISCELLANEOUS TERMS.

Section 9.1. Annual Progress Report. Within sixty (60) days of the end of
each calendar year, the Property Owner shall provide annual reports to the
City of Providence on its progress in complying with the provisions of this
Agreement. Specifically, said report shall include a performance report on
rehabilitation and/or improvements with evidence of final construction costs,
statns of stabilized tax payments, evidence of employment compliance
pursuant to Section 5 above, and overall financial well-being, Upon receipt
and review, the City of Providence may, in its reasonable discretion, require
and request additional information,

Section 9.2, Monitoring Fee, ~ Within thirty (30) days of recelving a
statement from the Tax Assessor, the Property Owner shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the
cost of the Project armually for the term of this Agreement,

Section 9.3, Severability, The sections of this Agpreement are severable, and if
any of its sections or subsections shall be held unenforceable by any court of
competent jurisdiction, the decision of the court shall not affect or impair any
of the rernaining sections or subsections.

Section 9.4. Applicable Law. This Agreement shall be construed under the
laws of the State of Rhode Island, the City of Providence Home Rule Charter,
and the City of Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Extensions. This Agreement
shall not be modified, amended, extended or altered in any way by oral
representations made before or after the execution of this Agreement. Any and
all modifications, amendments, extensions or alterations must be in writing
duly executed by all parties and ratified by Providence City Council.
Notwithstanding the foregoing, the city department of planning and
development may act upon a petition from the Property Owner and grant relief
to the Property Owner to adjust the apprenticeship work hour requirements




without the necessity of a writing duly executed by all parties or ratification
by the Providence City Council.

Section 9.6, Entire Agreement; Effect, This Agreement and all attachments,
addendums, and/or exhibits attached hereto shall represent the entire
agreement between City and the Property Ovmer and may not be amended or
modified except as expressed in this document. This Agreement shall be
effective upon the full execution, which may be executed in two or more
counterparts, each of which shall be deemed an original, but all of which
together shall constitute one end the same instrument, and delivery of this
Agreement.

Section 9.7. Property Conveyance. This Agreement shall be considered
automatically null and void and of no further force and effect without any
further action on the part of either party in the event that the Property is not
conveyed to the Owner in calendar year 2020.

[Signature Page Follows]

10




IN WITNESS WHEREOF, Owner and the City have execnted this Agreement on the dates

set forth below with an Bffective Date as set forth on page one hereof.

EM 28 PROVIDENCE L. CITY OF PROVIDENCE
By: EM 28 Providence, LLC, its sole general pariner /
By: 6/} QW/{/{/ By:
Aumnrizac{;igﬁéfma Authorized Signature
Print Name: Rdward J. Fitzgerald Print Name: Jorge O. Elorza, Mayor
Title; Authorized Signatory
Address: EM 28 Providence, L.P. Address: City Hall
101 West Elm Stzeet, Suite 600 25 Doxrance Street
Conshobocken, PA 19428 Providence, RT 02803
Date: 3/18/2020 Date: 3 !3' b ( D’O
Appx;o‘?;ed as to form and comectness:
Jeffrey Dana, City Solicitor
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement™) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and FILI Investment, LLC (“FILI"} (collectively, “the
parties™).

WITNESSETH:

WHEREAS, FILI is the owner of certain real property located in the City at 225
Waterman Street, also known as Assessor’s Plat 14, Lot 508; and

WHEREAS, FILI has proposed and committed to a compleie rehabilitation of a structure
and/or improvemernts on its property, thus returning the property to productive residential use in
accordance with the construction plans already submitted to the City by FILI; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matfers relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subiect to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason of:

(A)The willingness of FILI to rehabilitate an existing structure, thereby improving the
physical plant of the City, which will result in a long-term economic benefit to the
City and State; and

(B) The willingness of FILI fo rehabilitate a building and return underutilized property in
a Commercial Corridor contiguous to the Fox Point neighborhood to productive use.

NOW THEREFORE, in consideration of the mutnal agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.

“Property” shall mean certain real property together with any and all buildings,
structures, and/or improvements now ot in the future located in the City at 225 Waterman
Street, also kniown as Assessor’s Plat 14, Lot 508,



“Property Owner” shall mean FILI, or any entity with legal or equitable right and/or
interest in and/or to the Property, including any and all successors and assigns.

SECTION 2. TAX STABILIZATION,

Section 2.1, Grant. The City, in accordance with RI.G.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a five (5) year tax stabilization in
favor of the Property Owner with respect to the Property.

Section 2.2, Term. The tax stabilization term shall be the period commencing on
December 31, 2020 and terminating on December 31, 2024, (Tax Years 2021- 2025).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax vear 2021, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $425,500.00 multiplied by a
tax rate of $36.70 per $1,000.00 in assessment value (hereinafter the “Base Assessment”).
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$425,500.00 and the then-current assessed value of the property multiplied by the then-
current tax rate, See “Tax Stabilization Plan” attached hereto and incorporated herein as
Exhibit A,

Section 2.4, Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner, If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5. Obligation of Property Owner to Make Pavment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.



Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill doeg not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise,

Section 2.7. Recording of Agreement, Running with Land.  Upon the execution of this
Agreement, the Property Owner shall cause Notice of this Agreement to be recorded at its
expense in the City’s official public land evidence records.

SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1, Commencement of Performance.

Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement, For
purposes of this section, a temporary certificate of occupancy issued by the department of
inspections and standards shall be sufficient for providing evidence that the rehabilitation
and/or construction is complete.

Section 3.2. Permits and Certificates of Occupancy.

Property Owner shall obtain all permits, approvals, and certificates of occupancy as
required by state and local law in connection with any and all intended construction or
rehabilitation at the Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1, Transfer Generally, Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens and
benefits of this Agreement will run with the land, and as for payment of taxes shall run in
favor of the City regardless of any transfer of ownership. During the term of this

- Agreement, the Property Owner further agrees to provide prior written notice to the City
at least 30 days prior to any fransfer of title to the Property so that the City may make a
determination, in its reasonable discietion, as to whether or not stabilization under this
Agreement will continue,

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property Owner
transfers the Property during the term of this Agreement, fo a tax-exempt enfity, this
Agreement shall be void ab initio and any entity holding an equitable or legal interest in



the Property on or after the Effective Date of this Agreement shall be jointly and severally
liable for the full taxes due and owning from the Effective Date of this Agreement and
forward.

Section 4.3, Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
termn, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in sald transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (196) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.

SECTION 5. FURTHER ASSURANCES,

Section 5.1. MBE/WBE, The Property Owner shall make a good faith effort to award
to Minority Business Enterprises (“MBE”) as defined in R..G.L. Sections 31-14.1 et seq,
("MBE Act") no less than 10% of the dollar value of the consiruction costs for the
rehabilitation of the Property. The Property Owner shall make a good faith effort to award
to Women Business Enterprises (“WBE") no less than 10% of the dollar value of the
construction costs for rehabilitation of the Property (as determined in accordance with
Section 21-52 of the City of Providence Code of Ordinances). The Property Owner will
request the City MBE/WBE office and its Supplier Diversity Director to establish a list of
qualified MBE/WBE companies in order to satisfy its MBE/WBE construction goals. In
this manner, the City will assist the Property Owner in meeting said goals. The process of
participating with the MBE/WBE office and ils Supplier Diversity Direclor shall begin
upon the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor list which will encourage MBE/WBE participation and joint ventures with
other members with the construction industry.

Section 5.2. Internal Revenue Service reporting. Except as provided under RI.G.L. §
28-42-8, during the term of this Agreement, any person performing services at the
Property shall annually receive either a W-2 statement or an IRS Form 1099.

Section 5.3. First Source. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees necessary to complete the proposed work and throughout the term of this
Agreement. The Property Owner shall work in conjunction with the Director of First
Source Providence to develop the First Source Agreement.
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Section 5.4, "Buy Providence" Initiative. The Property Owner will use good faith efforts
to ensure that construction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. In furtherance of this
effort, the Property Owner will work with the City to develop a list of Providence
vendors and subcontractors in order fo create a preferred vendor list of qualified and
economically competitive vendors for the construction on the Property. Furthermore,
once the Property Owner constracts the development, the Property Owner will use good
faith efforts to conduct ongoing business with and provide preference to economically
competitive and qualified Providence businesses. In order to further that effort, the
Property Owner will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce at their request to inform
the local economy of the Property Owner's development plans in order to maximize the
oppottunities for Providence businesses to work with the Property Owner in providing
on~going services, equipment and materials,

SECTION 6. DEFAULT.
The following events shall constitute an event of default hereunder:

(A)Failure of the Property Owner to pay any amount due under or with respect fo the fax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record Notice of this Agreement as required by and
in accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance niilestones set forth in
Section 3 above; or

(D) Failure of the Property Owner to annually report as required by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property as set forth in Section 4 above; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

() Failure of the Property Owner to comply with Section 5 above; or

(H)Failure of the Property Owner to comply with any other obligation or promise
contained within any section or subsection of this Agreement; or

(1) Failure of the Property Owner to comply with all state and local law regarding

~ building and property maintenance codes, zoning ordinances, and building and/or

trade permits; or

() Failure of the Property Owner to remain current on any and all other financial
obligations which would affect the Priority of the lien created herein.



SECTION 7. NOTICE AND CURE.

Section 7.1. Notice and Cure Period. The City shall provide wriften notice to the
Propetty Owner before exercising any of its rights and remedies under Section 8 below.
The Property Owner shall have thirty (30) days fo cure any alleged default under this
Agreement, provided, however, that if the curing of such defanlt cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes }eopaxdzzcd by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All notices, requests,

consents, approvals, and any other communication which may be or are required {o be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set

forth below:

If to City: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, RY 02503

If to FILI: FILI Investment, LLC
441 Angell Street
Pravidence, RI 02906

With a Copy to: Moses Ryan Ltd.

160 Westminster Street, Suite 400
Providence, R1 02903

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owmer shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
refroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City.



Section 8.2, Collection of Taxes. At any time during the fax stabilization tetrm as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters
7-9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above andfor
to collect retroactive taxes pursuant to Section 8.1 above,

Section 8.3, City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws,

Section 8.4. Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement, unless the assessment value
of the Property increases by more than ten percent (10%) belween any two City-wide
revaluations (as referenced in RI.G.L. § 44-5-11.6) which occur during the term of this
stabilization or if there is a substantial change in circumstances regarding the value of the
Property in either case the Property Owner and the City of Providence agree that the
Project Site Owner retains the right to appeal the valuation or calculation of the taxes
assessed from time to time. A substantial change in circumstances shall include a vacancy
or partial vacancy at the. Property, loss of use of the Property as a result of fire, flood or
other force majeure, loss of revenue generated by the Property or decline in the real estate
market such that it negatively impacts the value of the Property. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute a waiver thereof, nor shell a single or partial exercise thereof
preciude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agreement FILI
agrees to remain jointly and severally liable with any and all Property Owners.

SECTION 6. MISCELLANEOUS TERMS.



Sectjon 9.1. Annual Progress Report. During the Term of this Agreement, the Property
Owmer shall provide annual reports to the City on its progress in complying with the
provisions of this Agreement, Specifically, its report shall include a performance report
on rehabilitation and/or improvements with evidence of final construction costs, status of
stabilized tax payments, evidence of employment compliance pursuant to Section 6
above, and overall financial well-being, Upon receipt and review, the City may require
and request reasonable additional non-confidential or proprietary information.

Section 9.2. Monitoring Fee. Within thirty (30) days of receiving a statement
from the Tax Assessor, the Property Owner shall remit a monitoring/compliance fee to the
City in the amount of 0.01 percent of the total project cost as presented in the Property
Owner’s Application for each tax year for the term of this Agreement.

Section 9.3. Severability. The sections of this Agreement are severable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining
sections or subsections.

Section 9.4, Applicable Law, This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Extensions. This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before
or after the execution of this Agreement. Any and all modifications, amendments,
extensions or alterations must be in writing duly executed by all parties.

Section 9.6. Entire Agreement. This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entive agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document,

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all
parties.

IN WITNESS WHEREQF, FILI and the City have executed this Agreement,

FILY INVESTMENT, LLC CITY OF PROVIDENCE
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By:

A
“= ¢ yul%ﬁzedysignau{re
Print Name: g P
Title: __ (' 1 PIF 7L

L 20

Address: FILI Invesiment, L1LC

441 Angell Street
Providcncé‘ E1 02966

Date: (O Ty f?

By:

(s
W&d Signature

Print Name: _Jorge Q. Florza

Title: Mayor of Providence

Address: City Hall

25 Dorrance Street
Providence, RI 02903

Date: to {?f(“f

Approved as to form and correctiess:

/ j F
0, 7
L

Jeffrey Dana, City Solicitor




EXHIBIT A

TAX STABILIZATION PLAN

TAX YEAR| BASE ASSESSMENT TAX PERCENTAGE OF FULL ASSESSMENT INCREASES TAX PAYMENT UNDER STABILIZATION AGREEMENT
2021 515,616 $0.00 $£15,616
2022 £15,618 20% of (2022 A Value-5425,500} * 2022 C; ial Tax Rate 515,616.00 plus 20% of (2022 A Value-§425,500) * 2622 sial Tax Rate|
2023 515,614 40% of (2023 Assessment Value-$425,500} * 2023 Commercial Tax Rate $15,616.C0 plus 40% of (2023 Agsessment Value-$425,500] * 2023 Commergial Tax Rate
2024 $15.616 60% of (2024 A t Value-$425,500) * 2024 C ial Tax Rate $15,616.00 plus 68% of (2024 A Value-5425,500) * 2624 cial Tax Rale
2025 515,016 30% of (2025 A Value-$425,500) * 2025 ial Tax Rate $15,616.00 plus BO% of (2025 A Value-$423,500) * 2625 Commercial Tax Rate
2826 FULL TAXATION RESUMES
All Years refer fo Tax Yeass,




TAX STABILIZATION AGREEMENT

This agrecment (“Agreement”) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and 530 Broadway, LLC (“530 Broadway”) (collectively,
“the parties”).

WITNESSETH:

WHEREAS, 530 Broadway is the owner of certain real property located in the City at
530 Broadway, also known as Assessor’s Plat 36, Lot 51; and

WHEREAS, 530 Broadway has proposed and committed to rehabilitate a structure and/or
improvement on ifs property thereby redeveloping approximately 16,121 square feet of
commercial space to be converted into thirty-two (32) residential units within the existing
building, thus returning the property to productive residential use in accordance with the
construction plans already submitted to the City by 530 Broadway; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain cnumcrated conditions,
to exempt or deterinine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant fo Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.I, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason of!

{A)The willingness of 530 Broadway to rehabilitate and redevelop a building into thirty-
two (32) residential units, thereby Improving the physical plant of the City, which
will result in a fong-term economic benefit to the City and State; and

(B) The willingness of 530 Broadway to commit fo make a significant investment of at
least $1,269,000.00 in the above-referenced property to complete the rehabilitation of
the property referenced herein, This will enhance the tax base of the surrounding
arca, and generate significant tax revenues for the City of Providence.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawlul consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINTTIONS.

“Property” shall mean certain real property together with any and all buildings,
structures, and/or improvements now or in the future located in the City at 530
Broadway, also known as Assessor’s Plat 36, Lot 51.



“Property Owner” shall mean 530 Broadway, or any entity with legal or equitable right
and/or intcrest in and/or to the Property, including any and all successors and assigns.

SECTION 2, TAX STABILIZATION.
Section 2.1. Grant, The City, in accordance with R.LG.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a five (5) year tax stabilization in

favor of the Property Owner with respect to the Property.

Section 2.2, Term. The tax stabilization term shall be the period commencing on
December 31, 2020 and terminating on December 31, 2024, (Tax Years 2021- 2025).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2021, the Property Owner shall make a tax payment
equal fo the taxes due and owing for an assessment value of $1,500,000.00 multiplied by
a tax rate of $36.70 per $1,000.00 in assessment value (hercinafler the “Base
Assessinent”). For cach tax year thereafter, the Property Owner will pay the Base
Assessment plus a percentage of the taxes due and owing on difference in assessment
value between $1,500,000.00 and the then-current assessed value of the property
multiplied by the then-current tax rate. Scc “Tax Stabilization Plan” attached hereto and
incorporated herein as Exhibit A.

Section 2.4. Payment Deadlings. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make guarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5, Obligation of Properly Owner to Make Payment, During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Properly Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
fax in accordance with this Agreement or otherwise.

Scetion 2.7. Recording of Apreement, Running with Land.  Upon the exccution of this
Agreement, the Property Owner shall cause a Notice of this Agreement to be recorded at

its expense in the City's official public land evidence records. This recording shall be



construed to provide a complete additional alternative method under contract law for the
securitization of payments due and owing under this Agreement and shall be regarded as
supplemental and in addition to the powers conferred by other state and local laws.

SECTION 3. PERFORMANCE OBLIGATIONS.
Section 3.1. Commencement of Performance.

Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement,

Section 3.2, Permits and Certificates of Occupancy.

Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the
Property.

SECTION 4, TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 shove and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Scction 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes shall
run in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
or not stabilization under this Agreement will continue.

Section 4.2, Transfer to Tax Exempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interest in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent {3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.




SECTION 35, FURTHER ASSURANCES.

Section 5.1. MBE/WRBE, The Property Owner shall make a good faith effort to award
to Minority Business Enterprises (“MBE") as defined in R.1.G.L. Sections 31-14.1 et seq.
("MBE Act") no less than 10% of the dollar value of the construction costs for the
rehabilitation of the Property. The Property Owner shall make a good faith effort to
award to Women Business Enterprises (“WBE”) no less than [0% of the dollar value of
the construction costs for the Property (as determined in accordance with Section 21-52
of the City of Providence Code of Ordinances), The Property Owner will request the City
MBE/WBE office and its Supplier Diversity Director to cstablish a list of qualified
MBE/WBE companies in order to satisfy its MBE/WBE construction goals. In this
manncr, the City will assist the Property Owner in meeting said goals. The process of
participating with the MBE/WBE office and its Supplier Diversity Director shall begin
upon the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor list which will encourage MBE/WBE participation and joint ventures with
other members with the construction industry.

Section 5.2. Internal Revenue Service reporting.  Except as provided under R.LG.L. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099,

Section 5.3. First Source. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees nccessary to complete the proposed work and throughout the term of this
Agreement. The Property Owner shall work in conjunction with the Director of First
Source Providence to develop the First Source Agreement,

Section 5.4. "Buy Providence” Initiative, The Property Owner will use good faith efforts
to ensure that construction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. In furtherance of this
effort, the Property Owner will work with the City to develop a list of Providence
vendors and subcontractors in order to create a preferred vendor list of qualified and
economically competitive vendors for the construction on the Property. Furthermore,
once the Property Owner constructs the development, the Property Owner will use good
faith efforts to conduct ongoing business with and provide preference to economically
competitive and qualified Providence businesses. In order to further that effort, the
Property Owner will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce to inform the local
economy of the Property Owner's development plans in order to maximize the
opportunities for Providence businesses to work with the Property Owner in providing
on-going services, equipment and materials,




SECTION 6. DEFAULT.
The following events shall constitute an event of default hereunder:

(A)Failore of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failute of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C) Faiture of the Property Owner 1o meet any of the performance milestones set forth in
Section 3 above; or

(D) Failure of the Property Owner to annually report as required by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

(G) Failure of the Property Owner to comply with Section 5 above; or

(H)Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or

(1) Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

(J) Failure of the Property Owner to remain current on any and all other financial
obligations which would diminish the priority of the lien created by this Agreement.

SECTION 7. NOTICE AND CURE.

Section 7.1, Notice and Cure Period. The City Council shall provide written notice to the
Property Owner before exercising any of its rights and remedies under Section 8 below.
The Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City Council to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City Council does not reasonably deem the taxes jeopardized by such further delay,
all as determined by the City Council in its sole discretion,

Scction 7.2. Agreed Upon Address for Purposes of Written Notice, All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set
forth below:

Ifto: City of Providence
Office of the City Clerk
25 Dorrance St
Providence, RI1 02903



If to: 530 Broadway, 1.1.C
Attn: Micahel Lemoi
334 Carpenter Street
Providence, Ri 02903

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1. Retroactive Revocation gf Tax Stabilization, In the event of a defaull under
this Agreement which remains uncured after the notice and cure period set forth in
Scction 7 above, the Property Owner shall pay to the City an amount cqual to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agrcement. The entire
retroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City.

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local Jaw, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above,

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Section 8.4. Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement,

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or
local Jaw shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thercunder,

Section 8.6. Joint and Several Liability. In the event of default under this Agreement 530
Broadway agrees to remain jointly and scverally liable with any and all Property Owners.



SECTION 9. MISCELLANEQOUS TERMS.

Section 9.1. Annual Progress Report. The Property Owner shall provide annual reports to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 6 above, and overall financial well-being,
Upon receipt and review, the City may require and request additional information.

Section 9.2.  Monitoring Fee, The  Property  Owner  shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement,

Section 9.3, Severability. The sections of this Agreement are scverable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
jurisdiction, the decigsion of the court shall not affect or impair any of the remaining
sections or subscctions,

Section 9.4. Applicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5, Modifications Amendments and/or Extensions. This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before
or after the execution of this Agreement. Any and all modifications, amendments,
extensions or alterations must be in writing duly cxecuted by all partics.

Section 9.6. Entire Agreement. This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document,

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all
parties.

[THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK]



[N WITNESS WHEREQF, 530 Broadway and the City have exccuted this Agrecement.

530 BROADWAY, LLC 9?;‘?1} FROVIDENCE
. e
By: 230 ﬁnoAW'\ﬁ Lle, Its g By: i
f Al ur@nmurc
By: _ -
/ ¥Wbetized Sthadfurd, ) -

Print Name: Michael Lemoi Print Name: Jorge O. Elorza
Title: )M Emden, Title: Mavor of Providence
Address: 530 Broadway, L1.C Address; City Hall

334 Carpenter Street 25 Dorrance Streei

Providence, RI1 (2903 Providence, RI (2503

Date: L}l/ / Ll"lﬂ’” Date: {j/ [ 3{/020
Al}pmvcgr Ws:

Jeffrey’Pana, City Solicitor
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and FTC Realty, LLC (“FTC”) (collectively, “the
parties™),

WITNESSETH:

WHEREAS, FTC is the owner of certain real property located in the City at 292
Academy Avenue, also known as Assessor’s Plat 84, Lot 215; and

WHEREAS, FTC has proposed and commutted to rehabilitate a structure and/or
improvement on its property thereby redeveloping approximately 6,000 square feet of
commercial space to be used as retail, commercial, and office facilities within the existing
building, thus returning the property to productive commercial use in accordance with the
construction plans already submitted to the City by FTC; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclhusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason of:

(A)The willingness of FTC to rehabilitate and redevelop a building into commercial,
retail, and office spaces, thereby improving the physical plant of the City, which will
result in a long-term economic benefit to the City and State; and

(B) The willingness of FTC to commit to make a significant investment of at least
$264,716.20 in the above-referenced property to complete the rehabilitation of the
property referenced herein. This will enhance the tax base of the surtounding area,
and generate significant tax revenues for the City of Providence,

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.
“Property” shall mean certain real property together with any and all buiidings,

structures, and/or improvements now or in the future located in the City at 292 Academy
Aveénue, also known as Assessor’s Plat 84, Lot 215,



“Property Owner” shall mean FTC, or any entity with legal or equita_b}e right and/or
interest in and/or to the Property, including any and all successors and assigns.

SECTION 2. TAX STABILIZATION.

Section 2.1, Grant. The City, in accordance with R1G.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a five (5) year tax stabilization in
favor of the Property Owner with respect to the Property.

Section 2.2. Term, The tax stabilization term shall be the period commencing on
December 31, 2019 and terminating on December 31, 2023, (Tax Years 2020- 2024).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2020, the Property Owner shall make a tax payment
equal fo the taxes due and owing for an assessment value of $236,200.00 multiplied by a
tax rate of $36.70 per $1,000.00 in assessment value (hereinafter the “Base Assessment™).
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$236,200.00 and the then-current assessed value of the property multiplied by the then-
current tax rate. See “Tax Stabilization Plan” attached hereto and incorporated herein as
Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner, If the Property Owner elects fo make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5. Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7. Recording of Agreement, Running with Land, Upon the execution of this
Agreement, the Property Owner shall cause a Notice of this Agreement to be recorded at
its expense in the City’s official public land evidence records. This recording shall be




construed to provide a complete additional alternative method under contract law for the
securitization of payments due and owing under this Agreement and shall be regarded as
supplemental and in addition to the powers conferred by other state and local laws.

SECTION 3. PERFORMANCE OBLIGATIONS.
Section 3.1. Conunencement of Performance.

Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement,

Section 3.2. Permits and Certificates of Occupancy. ‘
Property Owner shall obtain all permits and certificates of occupancy as required by state

and local law in connection with any and all intended construction or rehabilitation at the
Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes shall
run in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
or not stabilization under this Agreement will continue,

Section 4.2, Transfer to Tax Exempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interest in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Seclion 4.3. Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold fo a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term,




SECTION 5. FURTHER ASSURANCES.

Section 5.1. MBE/WBE.,  The Property Owner shall make a good faith effort to-award
to Minority Business Enterprises (“MBE”) as defined in R.1.G.L. Sections 31-14.1 et seq.
("MBE Act") no less than 10% of the dollar value of the construction costs for the
rehabilitation of the Property. The Property Owner shall make a good faith effoit to
award to Women Business Enterprises (“WBE™) no less than 10% of the dollar value of
the construction costs for the Property (as determined in accordance with Section 21-52
of the City of Providence Code of Ordinances). The Property Owner will request the City
MBE/WBE office and its Supplier Diversity Director to establish a list of qualified
MBE/WBE companies in order to satisfy its MBE/WBE construction goals. In - this
manner, the City will assist the Property Owner in meeting said goals. The process of
participating with the MBE/WBE office and its Supplier Diversity Director shall begin
upen the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor list which will encourage MBE/WRBE participation and joint ventures with
other members with the construction industry.

Section 5.2. Internal Revenue Service reporting. Except as provided under R.1.G.L. § 28-
42-8, any person performing services at the Property shall anmually receive either a W-2
statement or an IRS Form 1099,

Section 5.3. First Source. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees necessary to complete the proposed work and throughout the term of this
Agreement. The Property Owner shall work in conjunction with the Director of First
Source Providence to develop the First Source Agreement,

Section 5.4. "Buy Providence" Initiative, The Property Owner will use good faith efforts
to ensure that construction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. In furtherance of this
effort, the Property Owner will work with the City to develop a list of Providence
vendors and subcontractors in order to create a preferred vendor list of qualified and
economically competitive vendors for the construction on the Property. Furthermore,
once the Property Owner constructs the development, the Property Owner will use good
faith efforts to conduct ongoing business with and provide preference to economically
competitive and qualified Providence businesses. In order to further that effort, the
Property Owner will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce to inform the local
economy of the Property Owner's development plans in order to maximize the
opportunities for Providence businesses to work with the Property Owner in providing
on-going services, equipment and materials.




SECTION 6. DEFAULT.

The following events shall constitute an event of default hereunder:

(A) Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 above; or

(D) Failure of the Property Owner to annually report as required by Section 9 below; or

(E) Failure of the Property Owmer to notify the City in writing priot to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

(G) Failure of the Property Owner to comply with Section 5 above; or

(H) Failure of the Property Owner to comply with any other obligation or promise contained
within any seclion or subsection of this Agreement; or

(I) Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

(1) Failure of the Property Owner to remain current on any and all other financial
obligations which would diminish the priority of the lien created by this Agreement.

SECTION 7. NOTICE AND CURE.

Section 7.1. Notice and Cure Period. The City Council shall provide written notice to the
Property Owner before exercising any of its rights and remedies under Section 8 below.
The Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City Council to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City Council does not reasonably deem the taxes jeopardized by such further delay,
all as determined by the City Council in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice, All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set
forth below:

If to: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, R1 02903



ifto: FTC Realty, LI.C
Attn: Gluseppe Pagnani
2 Millard Avenue
North Providence, RT 02911

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City.

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not imited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8,3, City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Section 8.4. Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement, Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agreement FTC
agrees to remain jointly and severally lable with any and all Property Owners.




SECTION 9. MISCELLANEOQUS TERMS.

Section 9.1. Annual Progress Report. The Property Owner shall provide annual reports to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 6 above, and overall financial well-being.
Upon receipt and review, the City may require and request additional information.

Section 9.2. Monitoring Fee. The  Property  Owner  shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement,

Section 9.3. Severability. The sections of this Agreement are severable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining
sections or subsections.

Section 9.4. Applicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Extensions. This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before
or after the execution of this Agreement. Any and all modifications, amendments,
extensions or alterations must be in writing duly executed by all parties.

Section 9.6, Entire Agreement, This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all
parties.

[THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREOF, FTC and the City have executed this Agreement,

FTC REALTY, LLC CITYOF PROVIDENCE
' ’ Ty /TY F -
By fotoote i‘ﬂgfgflgb!é‘fgi‘ s _adeanbor: By:
Authgrized Signature
By: /7/—--*“* /
/ Aulhorized Signature ™.
4:% Name: Giuseppe Pagnani Print Name: Jorge O, Florza
Title; AT ey bev’ Title: Mayor of Providence
Address: FTC Realty, LLC Address: City Hall
2 Millard Avenue 25 Dorrance Street
North Providence, R1 02911 Providence, R1 02903
Date: - > Fe Date: 6 (/3 I/Dé
Approved jas to form and correctness;
Jeffrey Pina, City Selicitor
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and 8" Investment, LLC (“8" Investment”) (collectively,
“the parties”).

WITNESSETH:

WHEREAS, 8™ Investment is the owner of certain real property located in the City at 18
Eighth Street, also known as Assessor’s Plat 91, Lots 162 and 153; and

WHEREAS, 8™ Investment has proposed and committed to rehabilitate a structure and/or
improvement on its property thereby redeveloping approximately 14,000 square feet to be used as
fourteen (14) residential units within the existing building, thus returning the property to
productive residential use in accordance with the construction plans already submitted fo the City
by 8" Investment; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and its
residents by reason of’

{A)The willingness of 8" Investment to rchabilitate and redevelop a building into
residential spaces, thereby improving the physical plant of the City, which will result
in a long-term economic benefit to the City and State; and

(B) The willingness of 8" Investment to commit to make a si gnificant investment of at least
$1,852,800.00 in the above-referenced property to complete the rehabilitation of the
property referenced herein, This will enhance the tax base of the surrounding area, and
generate significant tax revenues for the City of Providence.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1., DEFINITIONS.
“Property™ shall mean certain real property together with any and all buildings, structures,

and/or improvements now or in the future located in the City at 18 Eighth Street, also
known as Assessor’s Plat 91, Lots 162 & 153.



“Property Owner” shall mean 8™ Investment, or any entity with legal or equitable right
and/or interest in and/or to the Property, including any and all successors and assigns.

SECTION 2. TAX STABILIZATION,

Section 2.1. Grant. The City, in accordance with R.I.G.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a five (5) year tax stabilization in favor
of the Property Owner with respect to the Property.

Section 2.2. Term. The tax stabilization term shall be the period commencing on December
31, 2020 and terminating on December 31, 2024. (Tax Years 2021- 2025).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows! For tax year 2021, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $814,000.00 multiplied by a
tax rate of $36.70 per $1,000.00 in assessment value (hereinafter the “Base Assessment™).
For cach tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$814,000.00 and the then-current assessed value of the property multiplied by the then-
current tax rate. See “Tax Stabilization Plan” attached hercto and incorporated herein as
Exhibit A.

Section 24. Payment Deadlines. During the tax stabilization term as defined in Section 2.2
above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a Jump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other taxpayers
in the City of Providence.

Section 2.5, Obligation of Property QOwner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the Property
Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayintent of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the tax
in accordance with this Agreement or otherwise.

Section 2.7, Recording of Agreement, Running with Land. Upon the execution of this
Agreement, the Property Owner shall cause a Notice of this Agreement to be recorded at
its expense in the City’s official public land evidence records. This recording shall be




construed to provide a complete additional alternative method under contract law for the
securitization of payments due and owing under this Agreement and shall be regarded as
supplemental and in addition to the powers conferred by other state and local laws.

SECTION 3. PERFORMANCE OBLIGATIONS.
Section 3.1. Commencement of Performance,

Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement.

Section 3.2. Permits and Certificates of Occupancy.

Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the
Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Genetally. Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens and
benefits of this Agreement will run with the land, and as for payment of taxes shall run in
favor of the City regardless of any transfer of ownership. The Property Qwner further
agrees to provide prior written notice to the City before any transfer of the Property so that
the City may make a determination, in its sole discretion, as to whether or not stabilization
under this Agreement will continue.

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property Owner transfers
the Property to a tax-exempt entity, this Agreement shall be void ab initic and any entity
holding an equitable or legal interest in the Property on or after the Effective Date of this
Agreement shall be jointly and severally liable for the full taxes due and owning from the
Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-cxempt entity within five years from the end of the tax stabilization term,
as defined in Section 2.2 above, any and all Property Owners will pay the following: five
percent {5%) of the sale price in said transfer if sold to a tax-exempt entity in the first year
following the end of the Term, four percent {4%) of the sale price in said transfer if sold to
a tax-exempt entity in the second year following the end of the Term; three percent (3%)
of the sale price in said transfer if sold to a tax-exempt entity in the third year following
the end of the Term; two percent (2%) of the sale price in said transfer if sold to a tax-
exempt entity in the fourth year following the end of the Term; and one percent (1%) of
the sale price in said transfer if sold to a tax-exempt entity in the fifth year following the
end of the Term.




SECTION 5. FURTHER ASSURANCES.

Section 5.1. MBE/WBE. The Property Owner shall make a good faith effort to award
to Minority Business Enterprises (“MBE”) as defined in R.L.G.L. Sections 31-14.1 et seq,
("MBE Act") no less than 10% of the dollar value of the construction costs for the
rehabilitation of the Property. The Property Owner shall make a good faith effort to award
to Women Business Enterprises (“WBE”) no less than 10% of the dollar value of the
construction costs for the Property (as determined in accordance with Section 21-52 of the
City of Providence Code of Ordinances). The Property Owner will request the City
MBE/WBE office and its Supplier Diversity Director to establish a list of qualified
MBLE/WBE companies in order to satisfy its MBE/WBE construction goals. In this manner,
the City will assist the Property Owner in meeting said goals. The process of participating
with the MBE/WBE office and its Supplier Diversity Director shall begin upon the
effective date of this Agreement in order to develop a designated MBE/WBE subcontractor
list which will encourage MBE/WBE participation and joint ventures with other members
with the construction industry.

Section 5.2. Internal Revenue Service reporting. Except as provided under R1.G.L. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099.

Section 5.3, First Source. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of employces
necessary to complete the proposed work and throughout the term of this Agreement. The
Property Owner shall work in conjunction with the Director of First Source Providence to
develop the First Source Agreement.

Section 5.4. "Buy Providence" Initiative. The Property Owner will use good faith efforts
to ensure that construction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. In furtherance of this
effort, the Property Owner will work with the City to develop a list of Providence vendors
and subcontractors in order to create a preferred vendor list of qualified and economically
compelitive vendors for the construction on the Property. Furthermore, once the Property
Owner constructs the development, the Property Owner will use good faith efforts to
conduct ongoing business with and provide preference to economically competitive and
qualified Providence businesses. In order to finther that effort, the Property Owner will
hold seminars upon ratification of this Agreement, with the Providence MBE/WBE office,
the Supplier Diversity Director, the Director of First Source Providence and the Providence
Chamber of Commerce to inform the local economy of the Property Owner's development
plans in order to maximize the opportunities for Providence businesses to work with the
Property Owner in providing on-going services, equipment and matertals.

SECTION 6. PEFAULT.




The following events shall constitute an event of default hereunder:

{A)Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record thls Agrecment as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 above; or

(D)Failure of the Property Owner to annually report as required by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this Agreement;
or

(G)Failure of the Property Owner to comply with Section 5 above; or

(I1)Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or

(D) Failure of the Property Owner to comply with all state and local law regarding building
and property maintenance codes, zoning ordinances, and building and/or trade permits;
or

(}) Failure of the Property Owner to remain current on any and all other financial
obligations which would diminish the priority of the lien created by this Agreement.

SECTION 7. NOTICE AND CURE,

Section 7.1. Notice and Cure Period. The City Council shall provide written notice to the
Property Owner before exercising any of its rights and remedies under Section § below.
The Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City Council to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall bave been diligently pursued by the Project Owner and
the City Council does not reasonably deem the taxes jeopardized by such further delay, all
as determined by the City Council in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set forth
below:

If to: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, RI 02903




If to: 8" Investment, LLC
9 Wayland Square
Providence, R1 02906

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in Section
7 above, the Property Owner shall pay to the City an amount equal to the difference
between the stabilized tax payments made under this Agreement and the amount of
Property taxes that would have been assessed and paid during the tax stabilization term as
defined in Section 2.2 above, but for this Agreement. The entire retroactive tax obligation
will become due and owing on the same date that the next quarterly taxes are due for all
other taxpayers in the City.

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights and
remedics arising under any state or local law, including but not Hmited to Chapters 7-9 of
Title 44, and/or arising under this Agreement to collect stabilized taxes due and owing in
accordance with the tax stabilization plan outlined in Section 2.3 above and/or to collect
retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws, Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the powers
conferred by other state and Iocal laws.

Section 8.4. Property Owner’s Riphts. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its rights
and privileges under Title 44 of the Rhode Island General Laws, as they pertain to the Tax
Payments due and owing pursuant to this Agreement. Nothing herein shall be construed
to limit the right of the Property Owner to pursue its rights and remedies under the terms
of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or focal
law shall not constitute a waiver thercof, nor shall a single or partial exercise thercof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder,

Section 8.6. Joint and Several Liability. In the event of default under this Agreement 8™
Investment agrees to remain jointly and severally liable with any and all Property Owners.

SECTION 9. MISCELLANEOUS TERMS.




Section 9.1. Annual Progress Report. The Property Owner shall provide annual reports to
the Cify on its progress in complying with the provisions of this Agreement, Specifically,
its report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 6 above, and overall financial well-being,
Upon receipt and review, the City may require and request additional information.

Section 9.2, Monitoring Fee. The  Property  Owner  shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3. Severability. The sections of this Agreement arc severable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining sections
or subsections.

Section 9.4. Applicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Extensions. This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before or
after the execution of this Agreement. Any and all modifications, amendments, extensions
or alterations must be in writing duly executed by all parties.

Section 9.6. Entire Agreement. This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agreement between City and the Property
Owner and may not be amended or modified except as expressed in this document.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all parties.

[THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREOQF, 8" Investment and the City have executed this Agreement.

ﬂ/yﬂ INV.ESTMENT, LLC

Y

CITY OX PROVYIDENCE

5 meeahe

Authorized Signature

Chasme Direw

Print Name:

Title: ?—U/j’(/am P s {\49/

Address: 8% Investment, L1.C

9 Wayland Square

Providence, R} 02506

Date; 5/2"‘3’/2-‘)

Y

L

Authoplzed Signature

Print Name: Jorge O. Elorza

Title: Mavor of Providence

Address: City Hall

25 Dorrance Street

Providence, RI 02903

Date: A

@ﬁzf/z&

as to fprm and correctness:

Jetffy Dana, City Solicitor
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement™) is made by and between the City of Providence, a R_ho’dc
Island municipal corporaticn (*City”) -and 271 Tockwotten Paririers, LLC (“Tockwotten™)
{collectively, “the parties™). '

WITNESSETH:

WHEREAS, Tockwotten is the owner 6f certain real property located in the City at 271
Togkwotton Street and 230 India Street, also known as Assessor’s Plat 1 7, Lot 658; and

WHEREAS, Todkwotten has proposed and commitfed to relidbilitate a structure and/or
improvernent o it§ property thereby redeveloping approximately 18,500 square feet to be used as
2 brewery and restaurant/brewpub/event space within the existing building, thus refurning the
property to productive commercial use in accordance with the constraction plans already submitted
to the City by Tockwotten; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitistion, the General
Assembly retains exclusive power over matters rélating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the Gernieral Assembly has authorized the
City of Providence, acting throujzh its City Council and subject-to-cettain enumerated conditions,
to exempt or determine a stabilized. amount of taxes to be paid on account. of real and personal
property for a period not to exceed twenty (20) years; and

, WHEREAS, pursuant to Ordinance. 2015-29 No. 401, as amendéd. by Ordinance 2016-1
No.1, the granting of the tax stabilization will imure to-the benefit of the City of Providence and its
residents by reason of:

(A) The willingness of Tockwotten to rehabilitate and redevelop a building into a brewery
and restantant/brewpub/event space within phases, thereby improving the physical
plant of the City, which will result in a long-térm economic benefit to the City and
State; and '

(B) The willingness of Tockwotten to commit to make a significant investment of at least
$2,925,000,00 in the dbovesreferenced property to complete the rehabilitation of the
property referericed herein. '%'his will enhance-the fax base of the surrounding area, and
generate sigrificant tax revenues for the City of Providerice.

NOW THEREFORE, .in consideration of the mutual agreements and ‘promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties dgiee as follows:

SECTION 1. DEFINITIONS.



“Property” shall mean certain real property together with any and all buildings, structires,
and/or improvements now or in the futufe located in the City at 271 Tockwotton Street and
230 India Streef, also-known as Assessor’s Plat 17, Lot 658.

“Property Owner” shall nean Tockwotfen, or-any entity with legal.or equitable right and/or
interest in and/or to the Property, including any and all suecessors.and assigns.

SECTION2.  TAX STABILIZATION.
Section 2.1. Grant, The City, in accordance with RIG.L. § 44-3-9 and the City of

Providence Code of Ordinances, does’hereby grait a ﬁv&{_('j') year tax stabilization in favor
of the Property Owner with tespect to the Property.

Section 2.2, Term, The tax stabilization term shiall be the pétiod commencing on December
31, 2020 and terminating on December 31, 2024. (Tax Years 2021-2025).

Section 2.3. Plan. During the tax stabilization term as definied in ‘Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property of the then-current
rate of tax as follows: For tax year 2021, the Property Qwner shall make & tax payment
equal to the taxes due and owing for an‘assessment value 0£$1,267,000.00 multiplied by a
tax rate of $36.70 per $1,000.00 in assessment value (heteinafter the “Base. Assessmeént”),
For each tax year thereafter, the Property Owner will pay the Base Assessment plus'a
percentage of the taxes due and owing on difference in asscssmeént valoe between
$1,267,000,00-and the then-current assessed value of the property multiplied by the then-
cutrent tax rate. See “Tax Stabilization Plan™ attached hereto. and incorporated herein as
Exhibit A. '

Section:2.4. Payment Deadlines. During the tax stabilization term as definedin Section 2.7
above and in accordance with the tax stabilization plan. outlined in Section 2:3 above,
stabilized tax payments shall be made in eithir a lump sum. during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Ownet. If the Propeity Owner elects to make quarterly installments, each quarterly
installment shall be due on the sime date that quarterly taxes are due for all other taxpayers
in the City of Providence. ' '

Section 2.5. Obligation of Froperty Owner to Make. Payment, Duiing the tax stabilization
terin as defined ‘i Section 2.2 :above and in accordance with-the fax stabilization plan
outlined in' Section 2.3 above, stabilized tax payments shall'be an obligation of the Property
Ovner. ’ ‘

Section 2.6. Non-Receipt of Stabilized Tax Bill, Failure by the City to send or failurs by
the Property Owner to receive a.stabilized tax bill does not excuse the nonpayment.of the




stabilized tax nor affect its validity or any action 6r proceeding for the collection of the tax
in accordance with this Agreement or otherwise.

Section 2.7 Rccordmg of Agreement, Running with Laid, Upon the execution of this

Agreement, the Propgrty Owner shall cause a Notice of this Agreement to bé recorded at
its expense in the: City’s official public land evidence fecords. This recording shall be
constroed to provide a cemplete additional alternative methiod uinder contract law for the
securitization of payments due and owing tnder this Agreement and shall be regarded as
supplemental and in addition to the powers conferred by ofher state and local laws.

SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance.

Significant rehabilitation and/or construction shall comimence within twelve (12) months
.and shall complete within twenty-four (24) months of the effeetive date of this
Agreement,

Section 3.2, Perniits.and Certificates of Occupane ey
Property Owner shall obtain all permits and certificates of. oceupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the

Property.
SECTION 4. TRANSFEROF THE PROPERTY.

Bection 4.1, Transfer Generally, Stabilized tax payments-shall be an obligation of the
Property Owiler diiring the fax stabilization-term. as defined in Section 2.2 dbove and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard fo
any {ransfét of the Property. Addltmnaliy, in accordance with-Section 2.7, the burdens.and
benefits of this Agreeriient will tuh -with the land, and as for payment of taxés shafl run in
favor-of the City regardless of any transfer of ownership. The Property Owner further
-agrees to.provide prior written notice to the City before any transfer of the Property so that
the City may make a determination, in its sole discretion, as to whethsr or not stabilization
under this Apreerent will continue:

Section 4.2. Transfer to Tax Exempt Entities, In the event that the Property Owner transfers
the Property to a tax-exempt entity, this Agreement shall be void ab inifio and any entity
holding an equitable or legal intérest in thie Propetty on or after the Effective Date of this
Agreement shall be jointly and severally liable for the full taxes due and owning from the
Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity w:thm five years from the end of the tax stabilization term,
as defined in Section 2.2 above, ‘any and all Property Ownets will pay the following: five
percent (5%) of thié sale price in said transfer if sold to a tax-exempt entity in the first year
following the-end of the Term; four percent (4%) of the sale ‘price in said transfer if'sold to
a‘tax-exempt entity in the second yem following the end of the Term; three percent (3%)



of the sale price in said transfer if sold to a tax-exempt entity in the third year following
the end of the Term; two. percent (2%) of the sale price in said transfer if sold to a tax-
exempt entity in the foutth year following the end of thé Term; and one percent (1%) of
the sale price in said transfer-if sold fo atax-exempt entity in the fifth year following the-
end of the Term,

SECTION 5. FURTHER ASSURANCES.

Section 5.1: MBE/WBE,  ‘The Propetty Owner shall make a good faith effort to award
to Minority Business Enterprises (“MBE”) as defined in RI.G.L: Sections 31-14.1 et seq.
("MBE Act") no less than 10% of ‘the dollar value ‘of the construction costs for the
rehabilitation of the Propeity. The Property Owner shall fake a good faith effort to award
to ‘Women Business Enterprises (“WBE?) 1io Tess than 10% of the dollar value of the
construction ¢osts for the Property (as determined in accordance with Section 21-52 of the
City of Providence Code ‘of Ordinances). The Property Owner will. request the City
MBE/WBE office -and -its Supplier Diversity Director to establish a list of qualified
MBE/WBE companies in orderto setisfy its MBE/WBE construction goals. F-this manner,
the City-will assist-the Property Owner in mceting said goals. The process of participating
with the MBE/WBE office afid its Supplier Diversity Director shall begin upon the
effective date ofthis Agreement int order to develop a designated MBE/WBE subcontractor
list which will encourage MBE/WBE participation and joint ventures with other members
with the construction industry,

Section 5.2. Intérhal Revenue Sérv‘ice reporting. Except.as provided under RILG.L. § 2_8-,
42-8, any- person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099.:

Section 5.3. First-Source, Puisupnt to.the City of Providenice First Source Ordinance, the
Property Ownershall efterinto a First Source Agreement coveririg-the hiring of employees
‘necessary to complete the proposed work and throughout the term of this Agreement. The
Property Gwner shall work in conjunction with the Director of First Source Providence to
develop the First Source Agreetment.

Section 5.4. "Buy Providénte” Initiative. The Property Owner will use good faith efforts
fo, ensure that construction materials for the Pioperty ae purchassd from economically
compefitive and qualified vendors located in the City of Providence. In furtherdnice of this
effort, the Property Owner will work with the City to develop a.list of Providence vendors
and subcontractots in order to create a preferred vendor list of qualified and economically
competitive vendors for the construction on the Property. Furthiermote, once the Property
Ovwmer constructs the development, the Property Owner will use good faith efforts to
conduct ofigoing business with and provide preférence to econoniically competitlve and.
qualified Providence businesses, In order to further that effort, the Properfy Owner will
hold seminars upon rafification of this Agreement, with the Providence MBE/WRE office,.
the Supplier Diversity Director, the Ditector of First Source Providence and the Providénce
Chamber of Commerce to inform the local economy of the Property Owner's development
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plans in order to 'maxitmize the opportunities for Providence businesses-fo. work with the
Property Owner in providing on-going services, equipmént ahd materials.

SECTION 6. DEFAULT.
The following events shall constitute an event of defuult-hercunder:

(A)Failure of the Property Owher to pay any amount due under or with respect to the tax
stabilization in aceordance ' with Section 2 above; or

(B) Failure of the Propérty Owner to record fhils -Agreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance milestones set forthiin-
Section 3 above; or

(D) Failure of the Property Owner to annually réport as required by Section 9 below; of

{E) Failure of the Property 0wner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner cutside of the. terms contained in
Section 4 of this Agreement; or '

(G)Fuilure of the Property Owner to comply with-Section 5 above; of

() Failure of the Property Owner to comply with any other obligation or promise contained
within any section ot sibsection of this: Agreement; of

(I) Failure of the Property Owner to comply with all state and local law regarding building
and property maintenance codes, Zoning ordinances, and building and/er frade permits;
or

() Failure of the Property Owner to remain current on any and all other financial
obligations which would diminish the ptiotity of the lient created by this Agreement.

SECTION 7. NOTICE AND-GURE.

Section 7.1. Notice and Curé Period, The City-Couticil shall provide written notice to the
Property Owner before exercising any of its rights and remedies under Section 8 below:

Thie Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
'with due diligence within thirty (30) days, then the Property Owner shall request an
.additional reasonable petiod of time from the City Council to cure suchi default as may be
necessary provided that the Property Owner shall ‘have commenced to eure: sach defatlt
within said petiod, such cure shall have been diligently pursued by the, Project Owner and
‘the City Council does:fiot reéasonably deem the taxes jeopardized by such further delay, all
as determined by the City C—i)un(':il in its sole discretion,

Section 7.2. Agreed Upon Address for Purposes of Wiitten Nofice, All notices, requests,
consents, appmvais and any other communication which-may be or dre required to be

served or given (including changes of address for purposes of notice) shall be i wiiting,



or by electronic mail, and if in writing, it shall be sent registered or cerfified mail and
addressed to the foiluwmg parties set forth below:

If to: City of Providence
Office of the City Clerk
25 Dotrance St.
Providence, RT 02903

If to: 271 Toekwotten Partners, LLC
271 Teckwotten Street
Providence, RI 02903

SECTION 8. RIGHTS AND REMEDIES,

Section 8.1, Retroactive Revocation of Tax Stabilization, In the event.of a default under
{his Agreement which remains uncured after the notice and eure period et forth in Section
7 above, the Property Owner shall pay to the City an amount equal to the difference
between. the stabilized tax payments made under this Agreement and the amount of
Property taxes that would have been assessed and paid durmg thetax stabilization tertn as
defined in Section 2.2 above, but for thig Agreement. The entire retroactive tax obligation
will become due and owing on the same date that the next quarlerly taxes are due for all
other taxpayers in the City.

Section 8.2. Collection of Taxes. At any tiine during the tax stabilization terin ‘as-defined
in Seection 2.2 of this- Agreement, the Gity of Previdénce may pursue: any-and all nghts and
Temedies arising under any state or local law, mcludmg but not limited'to Chapters 7-9 of
Title 44, and/or arising under this Agreement to collect stabilized taxes due and owing in

accordance with the tax stabilization plan outlined in Section 2.3 above and/or to collect
retroactive taxes pursuant-to Section 8.1 above.

Section 8:3. City’s Lien &emedles and Rights, Nothing herein contained shall réstrict of
limit the City’s rights and/or femedies with respect fo its first priority lien for taxes as
provided under Title 44 of the i&hode Island General Laws. Rather, this Apreetment shall
be construed to provide a complete additional alternative method under-contract law for
the collection of taxes; and shall be regarded as supplemental and in addition to the pOwers
conferred by other state and local laws.

Section 8.4, Property Owner’s Rights, Durmg the tax stabilization term.ds defined in
Sedtion 2.2, the Property Owner agrees to waive and forever forgo any and all of i its rights
and ptivileges under Title'44 of the Rhode Island General Laws, as they-pertain to the Tax
Payments due and owing pursugnt to. this Agreement, unless the assessmeiit value of the
Property increases by mote'than ten percent (10%) between any two City-wide revaluations
(as referenced in RIG.L. § 44—5 11.6) which occur dutihg the term of this stabilization or
if there is a substantial change in citcumstances regarding the value of the Property. A
substantial change in circumstgnces shall inclyde a vacanoy or partial vacancy at the
Pmpeny, loss of use of the Property as aresult of fire, flood or other force majeure,. loss of



revenue generated by the Property or decline in'the real estate market such that it negatively
impacts the value of the Property. Nothing herein shall be construed to limit the'right of
the Property Owher to pursue its rights and remedies-under the terms-of this Agreement,

Section 8.5, Waiver. Failure or delay on. the- -part of the C1ty to exéreise any kights or
remedics, powers or privﬂeges at any time under this Agreement or under any state or local
law shall not constitute a waiver thereof, nor shall a- smg}e or partial exercis¢ thereof
preclude any other or futther exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

Seotion 8.6. Joint and Several Liability, In the event of default under this Agteement
Tockwotten agrees to remain Jemtly and severally liable with any and-all Property Qwners.

SECTION 9. MISCELLANEQUS TERMS.

-Section 9.1, Annual Progress Report, The Properi;y Owner shall provide annuzal reports to
‘the City on its: progress in coniplying with the provisions of this Agreement. Specifically,
its report shall inchude a performance report on rehabilitation and/or imiprovemerits with

evidence of final construction costs, status of stabilized tax payments, evidence of
employment comphance pursvant to Section 6 above, and overall {inancial well-being.
Upon receipt and review, the City-may. request additional information..

Segtion 9.2. Menitoring-Fee.. The Propetty Owner shall remit a
rionitoring/compliance fee to the City -ify the amount of 0.01 percent of the cost of the
project apnually for the ferm 61 this Agresment.-

Section 9.3, Severability.  The sections.of this Agreement are severable, and if any: of
its sections or subsections shall be held unenfbrceabls by any couwrt of competent
jurisdiction, the decision of the caurt shall not affect ox impairany ofthe remaining sections

or subsections.
Section 9.4. Applicable Law. This Agreernent shall be constiuéd under the laws of the

‘State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordmances as amended.

Section 9.5. Modifications Amendments and/or Extensions, This Agreement shall not be
modified, amenﬁed extended or.altered in any way by oral representations made before or
after the.execution of this Agreement, Any and all-siodifications, Amendinents, extensions
or alterations must he in writing duiy executed by all parties.

Section 9.6, Entire Agzeement This Agreement and all attachments, addenda, and/or
exhibits attached hereto shiall represent the entire agréement between. Clty and the Property
‘Ovmer and may not be. amanded or modified except as expressed inthis documient,

Section 9.7, Effective Date, This Agreement shall take effect upon execuition by all parties.



IN WITNESS WHEREOF, Tockwotteiii and the City-have executed this Agreement,

271 TOCKWOTTEN PARTNERS, LLC

g:r-x %@VEENCE

By: Tis "{PVE 5(3@1\*

By: W

Bin

Anihofi%m

PrintName: Var & Ht“&n‘lrvw}

Title: ‘Frc S l'c wt

Address; 271 Tockwotten Parineis, LLC

271 Tockwoiten Street

Providente, RI 02203

Dater,_ 3 u[\!, 0 !,,'20.;2'0.

PrintName:. Jorge O. Elorza

Title; Mayor of Providence

Addfess: City Hall.

235 Dorrance Street

Providence, RI 2903

Date: J wly 31,2028

'Appmv as t0form and corfeciness:-

o7
Jeﬂ"r&*e,gﬁﬁmtt'— Tty Solicitor
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement™) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and Presidio 156, LLC (“Presidio”) (collectively, “the
parties™),

WITNESSETH:

WHEREAS, Presidio is the owner of certain real property located in the City at 156
Westminster Street, also known as Assessor’s Plat 20, Lot 156; and

WHEREAS, Presidio has proposed and commitied to rehabilitate a structure and/or
improvement on its property thereby redeveloping approximately 13,200 square feet to be used as
twelve (12) dwelling units within the existing building, thus returning the property to productive
residential use in accordance with the construction plans already submitted to the City by Presidio;
and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Istand General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
fo exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not {0 exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-]
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and its
residents by reason of;

(A) The willingness of Presidio to rehabilitate and redevelop a building into twelve (12)
dwelling units, thereby improving the physical plant of the City, which will resulf in a
long-term economic benefit to the City and State; and

(B) The willingness of Presidic to commit to make a significant investment of at least
$1,006,000.00 in the above-referenced property to complete the rehabilitation of the
property referenced herein. This will enhance the tax base of the surroundin g area, and
generate significant tax revenues for the City of Providence.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.

“Property” shall mean certain real property together with any and all buildings, structures,
and/or improvements now or in the future located in the City at 156 Westminster Street,
also known as Assessor’s Plat 20, Lot 156.



“Property Owner™ shall mean Presidio, or any entity with legal or equitable right and/or
interest in and/or to the Property, including any and all successors and assigns.

SECTION 2. TAX STABILIZATION,

Section 2.1. Grant. The City, in accordance with RLG.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a five (5) year tax stabilization in favor
of the Property Owner with respect to the Property.

Section 2.2. Term. The tax stabilization term shall be the period commencing on December
31,2020 and terminating on December 31, 2024, (Tax Years 2021- 2025).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect (o the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2021, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment valve of $1,311,900.00 multiplied by a
tax rate of $36.70 per $1,000.00 in assessment value (hereinafter the “Base Assessment”).
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$1,311,900.00 and the then-current assessed value of the property multiplied by the then-
current tax rate. See “Tax Stabilization Plan” attached hereto and incorporated herein as
Exbibil A.

Section 2.4, Payment Deadlines, During the tax stabilization term as defined in Section 2.2
above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other taxpayers
in the City of Providence.

Section 2.5. Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and jn accordance with the {ax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the Property
Owner,

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the tax
in accordance with this Agreement or otherwise.




Section 2.7. Recording of Apreement, Running with Land. Upon the execution of this
Agreeinent, the Property Owner shall cause a Notice of this Agreement to be recorded at
its expense in the City’s official public land evidence records. This recording shall be
construed to provide a complete additional alternative method under contract law for the
securitization of payments due and owing under this Agreement and shall be regarded as
supplemental and in addition 1o the powers conferred by other sfate and local laws.

SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Perfonmance,
Significant rehabilitation and/or construction shal! commence within twelve (12) months
and shall complete within twenty-four (24) months of the effective date of this

Agreement.

Section 3.2. Permits and Certificates of Occupancy.,
Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the

Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 ahove and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any {ransfer of the Property. Additionaily, in accordance with Section 2.7, the burdens and
benefits of this Agreement will ran with the land, and as for payment of taxes shall run in
favor of the City regardless of any transfer of ownership. The Property Owner further
agrees to provide prior written notice to the City before any transfer of the Property so {hat
{he City may make a determination, in its sole discretion, as to whether or not stabilization
under this Agreement will continue.

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property Owner transfers
the Property 1o a tax-exempt entity, this Agreement shall be void ab initio and any entity
holding an equitable or legal interest in the Property on or after the Effective Date of this
Agreement shall be jointly and severally liable for the full taxes due and owning from the
Effective Date of this Agreement and forward.

Section 4.3, Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization term,
as defined in Section 2.2 above, any and all Property Owners will pay the following: five
percent (5%) of the sale price in said transfer if sold to a tax-exempt entity in the first year
following the end of the Term; four percent (4%) of the sale price in said transfer if sold to
a tax-cxempl entity in the second year following the end of the Tenn; three percent (3%)
of the sale price in said transfer if sold to a tax-exempt entity in the third year following
the end of the Term; two percent (2%) of the sale price in said transfer if sold to a tax-
exempt entity in the fourth year following the end of the Term; and one percent (1%) of




the sale price in said transfer if sold to a tax-exempt entity in the fifth year following the
end of the Term,

SECTION 5. FURTHER ASSURANCES.

Section 5.1, MBE/WRBE. The Property Owner shall make a good faith effort to award
to Minority Business Enterprises (“MBE”) as defined in R.J.G.L. Sections 31-14.1 et seq.
("MBE Act") no less than 10% of the doliar value of the construction costs for the
rehabilitation of the Property. The Property Owner shall make a good faith effort to award
to Women Business Enferprises (“WBE”) no less than 10% of the dollar value of the
construction costs for the Property (as determined in accordance with Section 21-52 of the
City of Providence Code of Ordinances). The Property Owner will request the City
MBE/WBE office and its Supplier Diversity Director to establish a list of qualified
MBE/WBE companies in order to satisfy its MBE/WBE construction goals. In this manner,
the City will assist the Property Owner in meeting said goals. The process of participating
with the MBE/WBE office and its Supplier Diversity Director shall begin upon the
effective date of this Agreement in order to develop a designated MBE/WBE subcontractor
list which will encourage MBE/WBE participation and joint ventures with other members
with the constroction industry. '

Section 5.2. Internal Revenue Service reporting. Except as provided under R.I.G.L. § 28-
42-8, any person performing services at the Property shall annually receive cither a W-2

statement or an IRS Form 1099,

Section 5.3. First Source. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of employees
necessary to complete the proposed work and throughout the term of this Agreement. The
Property Owner shall work in conjunction with the Director of First Source Providence to
develop the First Source Agreement.

Section 3.4. "Buy Providence" Initiative. The Property Owner will use good faith efforts
to ensure that construction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence, In furtherance of this
effort, the Property Owrnier will work with the City to develop a list of Providence vendors
and subcontractors in order to create a preferred vendor list of qualified and econamically
competitive vendors for the construction on the Property. Furthermore, once the Property
Owner constructs the development, the Property Owner will use good faith efforts to
conduct ongoing business with and provide preference to economically competitive and
qualified Providence businesses. In order to further that effort, the Property Owner will
hold seminars upon ratification of this Agreement, with the Providence MBE/WBE office,
the Supplier Diversity Director, the Director of First Source Providence and the Providence
Chamber of Commetce to inform the local economy of the Property Owner's development
plans in order to maximize the opportunities for Providence businesses to work with the
Property Owner in providing on-going services, equipment and materials.




SECTION 4. DEFAULT.
The following events shall constitute an event of default hercunder:

(A)Failure of the Property Owner fo pay any amount due under or with respect 1o the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 above; or

(D)Failure of the Property Owner to annually report as required by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior ta the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms contained in
Section 4 of this Agreement; or

(G) Failure of the Property Owner to comply with Section § above; ar

(H)Failure of the Property Owner to comply with any other obligation or pronise contained
within any section or subsection of this Agreement; or

(I) Failure of the Property Owner to comply with all state and local law regarding building
and property maintenance codes, zoning ordinances, and building and/or trade permits;
or

()} Failure of the Property Owner to remain current on any and all other financial
obligations which would diminish the priority of the lien created by this Agreement.

SECTION 7. NOTICE AND CURE,

Section 7.1, Notice and Cure Perjod. The City Council shall provide written notice to the
Property Owner before exercising any of ils rights and remedies under Section 8 below.
The Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City Council to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owaer and
the City Council does not reasonably deem the taxes jeopardized by such further delay, all
as determined by the City Council in its sole discretion.

Section 7.2, Agreed Upon Address for Purposes of Written Notice. All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing,
or by electronic mail, and if in writing, it shall be sent registered or certified mail and
addressed 1o the following parties set forth below;

ifto: City of Providence



Office of the City Clerk
25 Dorrance 8t.
Providence, R1 02903

ifto: 156 Presidio, LLC
10 Presidential Way
Lincoln, RI 02865

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1, Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in Section
7 above, the Property Owner shall pay to the City an amount equal to the difference
between the stabilized tax payments made under this Agreement and the amount of
Property taxes that would have been assessed and paid during the tax stabilization term as
defined in Section 2.2 above, but for this Agreement. The entire retroactive tax obligation
will become due and owing on the same date that the next guarterly taxes are due for all
other taxpayers in the City.

Section 8.2, Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights and
remedies arising under any state or local law, including but not limited to Chapters 7-9 of
Title 44, and/or arising under this Agreement to collect stabilized taxes due and owing in
accordance with the tax stabilization plan outlined in Section 2.3 above and/or to collect
retroactive taxes pursuant to Section 8.1 above,

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws, Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition {o the powers
conferred by other sfate and local laws,

Section 8.4, Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Properly Owner agrees to waive and forever forgo any and all of its rights
and privileges under Title 44 of the Rhode Island General Laws, as they pertain to the Tax
Payments due and owing pursuant to this Agreement, unless the assessment value of the
Property increases by more than ten percent (10%) between any two City-wide revaluations
(as referenced in R.LG.L. § 44-5-11.6) which occur during the term of this stabilization or
if there is a substantial change in circumstances regarding the value of the Property. A
substantial change in circumstances shall include a vacancy or partial vacancy at the
Property, loss of use of the Property as a result of fire, flood or other force majeure, loss of
revenue generated by the Property or decline in the real estate market such that it negatively
impacts the value of the Property. Nothing herein shall be construed to limit the right of
the Property Owner (o pursue its rights and remedies under the terms of this Agreement.




Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or local
law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other i ght, remedy,
power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agreement
Presidio agrees to remain jointly and severally lable with any and all Property Owners.

SECTION 9. MISCELLANEOUS TERMS,

Section 8.1. Annual Progress Report. The Property Owner shall provide annual reports to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include a performance report on rehabilitation andfor improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 6 above, and overall financial well-being.
Upon receipt and review, the City may request additional information.

Section 9.2.  Monitoring Fee. The  Property  Owner  shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3, Severability, The sections of this Agreement are severable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
Jurisdiction, the decision of the court shall not affect or impair any of the rematning sections
or subsections,

Section 9.4. Applicable Law. This Agreement shal] be construed under the laws of fhe
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5, Modifications Amendments and/or Extensions. This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made hefore or
after the execution of this Agreement. Any and all modifications, amendments, extensions
or alterations must be in writing duly executed by all parties.

Section 9.6. Entire Apreement. This Agreement and all attachments, addenda, and/or
exhibits attached herefo shall represent the entire agreement between City and the Property
Owner and may not be amended or modified except as expressed in this document.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by ali parties.




IN WITNESS WHEREOF, Presidio and the City have executed this Agreement.

PRESIDIO 156, LLC CITY OF PROVIDENCE
Wt ]
By: Its By: W

s Ialpr

7 Wauthorfzed Sifnature

Print Name; = {‘Q e F(gl (T) i‘

W&hnriz&d Signature

Priut Name: Jorge O. Elorza

Title: Pft’ 5/?}-0{% V

Address; Presidio 156, LL.C

10 Presidential Way

Lincoeln, RI 028635

e §/3/404.0

Title: Mayor of Providence

Address: City Hall

25 Dorrance Street

Providence, RI 02903

Date /o//é @o

Appfoved as to forin and correctness:

Jefffey Dana, City Solicitor "jj (.G {7
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement™) is made by and betweert the City of Providence, a Rhode
Istand municipal cotporation (“City”) and 46 Dike Streef Holdings, LLC (“DSH").

WITNESSETH:

WHEREAS, DSH is the owner of cerfain veal property located in the Cify at 46 Dike
Street, also known as Assessor’s Plat 35, Lot 334; and

WHEREAS, DSH has proposed and commitied to rehabilitate an existing building into a
mixed-use hotel and commercial space community venue, thus rehirning the property to a
productive mixed use in aecordance with the construction plans already submitied to the City by
DSH; and

WHEREAS, under atticle 13, section 5 of the Rhode Island Constitution, the Genetal
Assembly retains exclusive power over matters relating to municipal taxation, Noiwuhstandmg,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject te certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property- for a period not to sxceed twenty (20) years; and

WHEREAS, pursuant {o Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benetit of the City of Providence and
its wmdents by reason oft

(A)The willingness of DSH to rehabilitate an existing commercial building into a mixed-
use hotel and commercial space community venue, thereby improving the physical
plant of the City, which will result in a long-term economic benefit to the City and

 State; and

(B) The willingness of DSH to commit to make a significant investrment of at least
$390,554.04 in the above-referenced property to complete the rehabilitation of the
property referenced herein, This will enhance the tax base of the sumounding area,
and generate significant tax revonues for the City of Providence,

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.,
“Property” shall mean certain real property together with any and all buildings,

structures, and/or improvements now or in the future located in'the City at 46 Dike Street,
also known as Assessor’s Plat 35, Lot 334,

&
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“Property Owner” shall mean DSH, or any eniity with legal or equitable right and/or
interest in and/or to the Property, including any and all successors and assigns.

SECTION 2. TAX STABILIZATION,
Section 2.1, Grant. The City, in accordance with RIG.L. § 44-3-9 and the Cily of

Providence Code of Ordinances, does hereby grant a five (5) year tax stabilization in
favar of the Property Owner with respect to the Propetty.

Section 2.2. Termn. The fax stabilization term shail be the period commencing on
December 31, 2019 and terminating on December 31, 2023, (Tax Years 2020- 2024).

Section 2.3. Plan, Dusing the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Propetly, notwithstanding the valuation of the Property or the then-current
iate of tax as follows: For tax year 2020, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment velue of $268,000.00 multiphied by a
tax rate of $36.70 per $1,000,00 in assessment valne (hereinafter the “Base Assessment™).
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes duc and owing on difference in assessment value between
$268,000.00 and the then-current assessed value of the property multiplied by the then.
curtent tax rate. See “Tax Stabilizatlon Plan™ attached hereto and incorporated herein as
Exhibit A.

Section 2.4. Payment Deadlines. During the fax stabilization lerm as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner, If the Properly Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5, Obligation of Property Owner to Malke Payrent. During the {ax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.

Section 2.6, Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise,

Section 2.7. Recording of Apreement, Running with Land. Upon the execution of this
Agreement, the Property Owner shall cause a Notice of this Agreement to be recorded at
its expense in the City’s official public land evidence records. This recording shall be
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consirued fo provide a complete additional altematwc method under contract law for the
securitization of payments due and owing under this Agreement and shall be regarded ag
supplemental and in addition to the powers conferred by other state and local laws.

SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance,
Significant rehabilitation and/or construction shall commence within twelve (12) months
and shall complete within twenty-four (24) mouths of the effective date of this
Agreciment,

Section 3.2. Permits and Certificates of Occupancy.,

Property Owner shall obtain all permits and certificates of occupancy as
required by state and local law In connection with any and all iniended
conislruction or rehabilitation at the Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1, Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, withoul regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and beuefits of this Agreement will run with the land, and as for payment of taxes shall
run in favor of the City regardless of any transfer of ownership, The Propetly Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
or not stabilization under this Agreement will continue,

Section 4.2. Transfer fo Tax Exempt Hitities. In the event that the Property Owner
transfers the Properly to 4 tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interest in the Property on or afier the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward,

Section 4.3, Post-Expiration Transfers, In tlie event that any Properly Owner transfers the
Propetty to a tax-exempt entity within five years from the end of the tax stabilization
term, #% defined in Section 2.2 above, any and all Property Owners will pay the
followlng: five peicent (5%) of the sale price in said ransfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold fo a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale ptice it said transfer if sold to a fax-exempt entity in the
fifth year following the end of the Term.
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SECTION 5. FURTHER ASSURANCES.

Section .1, MBE/WBE. The Property Owser shall make a good faith effort to award
to Minority Bisiness Entexprises (“MBE”) as defined in R.LG.L. Sections 31-14.1 ¢f seq,
("MBE Act") no less than 10% of the doliar value of the construction costs for the
rehabilitation of the Property, The Property Owner shall make a good faith effort to
award to Women Business Enterprises (“WBE™ no less than 10% of the dollar value of
the construction costs for the Property (as determined in accordance with Section 21-52
of the City of Providence Code of Ordinances). The Property Owner will request the City
MBE/WBE office and. its Supplier Diversity Director to establish a Jist of qualified
MBE/WBE comipanies in order to satisty its MBE/WBE consfruction goals. In this
imanner, the City will assist the Properly Owner in meeting said poals. The process of
participating with the MBE/WBE office and its Supplier Diversity Director shall begin
upon the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor list which will enconage MBE/WBE participation and joint ventures with
other members with the consiruction industry,

Section 5.2, Internal Revenue Service reporting, Except as provided under R.LG.L. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099.

Section 5.3. First Source. Pursuant {6 the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiving of
employees necessary to compiete the. proposed work and throughout the term of this
Agreement; The Property Otwner shall work In conjuiiction with the Director of First
Soutce Providence to develop the First Source Agreement.

Section 5.4. "Buy Providence" Initiative, The Property Owner will use good. faith efforts
to ensure that construction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. In furtherance of this
effort, the Properfy Owner will woik with the City to develop a list of Providence
vendots and subcontractors in ordér to create a preferred vendor Jist of qualified and
economically competitive vendors for the construction on the Property. Furthermore,
once the Property Owner constructs the development, the Property Owner will use good
faith efforts to conduct ongoing business with and provide preference to economically
competitive and qualified Providence businesses. In order to further that effort, the
Property Owner will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce to inform the local
economy of the Property Owner's development plains in order to maximize the
opportunities for Providence businesses to work with the Property Owner in providing
on-going services, equipment and materials.

SECTION 6, DEFAULT.

The following events shall constitute an event of default hereunder:
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(A)Failure of the Property Ownet to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 shove; or

(B) Faifure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 above; or

(D) Failure of the Property Owner to annually report as required by Section 9 below; or

(B) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Properfy by the Property Owner outslde of the terms contained in
Section 4 of this Agreement; or

(G)Failure of the Property Owner to cotaply with Section 5 above; ox

(H)Failure of the Propetty Owner to comply with any other obligation or promise contained
within any section or subseotion of this Agreement; or

() Failure of the Property Owner fo comply with all stale and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

(J) Failure of the Propeity Owner to remain current on any -and all other financial
obligations which would diminish the priority of the lien created by this Agreement,

SECTION 7. NOTICE AND CURE.

Section 7.1, Notice and Cuie Period, The City Council shall provide written notice to the
Property Owner before exercising any of its rights and retnedies under Section 8 below,
The Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City Council to cure such defauit as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City Council does not reasonably deem the taxes jeopardized by such further delay,
all as determined by the City Counell in its sole diseretion.

Section 7.2, Agreed Upon Address for Purposes of Written Notice, All

notices, requests, consents, approvals, and any other communication which
may be or are required to be served or given (including changes of address for
purposes of notice) shall be in writing, or by electronic mail, and if in wrifing,
it shall be sent registered or certified mail and addressed to the following
parties set forth below:

If to; City of Providénce
Office of the City Clerk
25 Dorrance St.
Providenee, RI 02903




If to: 46 Dike Street Holdings, LLC
46 Dike Street
Providence, RI 02909

SECTION 8. RIGHTS AND REMEDIES,

Section 8.1. Refroactive Revocation of Tax Stabilization. In the event of a default undex
this Agreement which temaing uncured afler the potice and cute peried set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Properly taxes that would have been asscssed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
vetroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City,

Section 8.2, Collection of Taxes. At any time during the tax stabilization term as defined
inn Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above. and/or
to colleet retroactive taxes pursuant to Section 8,1 above.

Section 8.3, City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the Chy’s rights and/or remedies with respect to ifs first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rathex; this Agreement shall
be consirued to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Section 8.4. Property Owner’s Rights. During the tax stabilization- term as defined in

Section 2.2, the Propetty Owner agrees to waive and forever forgo any and all of its

rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement, unless the assessment value
of the Property increases by more than ten percent (10%) between any two City-wide
revaluations (as referenced.in RI1G.L. § 44-5-11.6) which occut during the term of this
stabilization or if there is a sybstantial change in circumstances regarding the value of the
Property. A substantial change in circumstances shall include a vacancy or partial
vacancy at the Property, loss of use of the Property as a result of fire, flood or other force
majeure, loss of revenue generated by the Property or decline in the real estale marlet
such that it negatively impacts the value of the Properfy. Nothing herein shall be
construed to limit the right of the Property Owner to putsue its nghts and yemedies wnder
the terms of this Agteement,

o




Section 8.5, Waiver, Failure or delay on the part of the City to exercise any rights or

remedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute a ‘waiver thereof, nor shall a single or partial exercise thereof
preclude any other or finther exercise thereof or the exercise of any other right, remedy,
power of privilege thersunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agrgement

DSH agrees to remain jointly and severally liable with any and all Property Owners,

SECTION 9.

Section

MISCELLANEOUS TERMS,

Section 9.1. Annual Progress Report. The Property Owner shall provide
annual reports to the City on its progress in complying with the provisions of
this Apreement. Specifically, its report shall include a petformance report on
rehabilitation and/or improvements with evidence of final constiuction costs,
status of stabilized tax payments, evidence of employment compliance
pursuant to Section 6 above, and overall financial well-being. Upon receipt
and review, the City may request additional information.

9.2, Monitoring _ Fee. The Property Owner shall remit a

mopitox'ing/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement,

Section 9.3, Severability, The sections of this Agreement are severable, and if
any of its sections or subsections shall be held unenforceable by any court of
competent jurisdiction, the decision of the cowt shall not affect or impair any
of the retnaining sections or subsections.

Soction 9.4. Applicable Law., This Agreement shall be construed under the
laws of the State of Rhode Istand, the City of Providence Home Rule Charter,
and the City of Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Extensions. This Agreement
shall not be modified, amended, extended or altered in any way by oral
represenfations made before or afier the execution of this Agreement, Any and
all modifications, amendments, extensions or alteralions must be in writing
duly execufed by all parties.

Section 9.6, Entire Agreement, This Agreement and all attachments, addenda,
and/or exhibifs attached hereto shall represent the entire agreerhent between
City and the Property Owner and may not be amended or modified except as
expressed in this document.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all

patties,

(ED
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TN WITNESS WHEREOQF, DSH and the Cily have executed this Agreement.

46 DIKE STREET HOLDINGS, LLC

CITWROVIDENCE

_fullsorizod Slgnature T ~n

Pyint Name: //z!fllfé // o/ /%7/%&/

By: s
/i,;:::m_m . Mﬂwwmﬂ
By'(-.._,_.-‘--w-n__,_..au-._:;‘\ (.‘_ ,,,,, Lo

7

By:

Wsd Sipnatare

Print Nume: _Jorge O, Elorza

Title: V/}’?d’f('f,«é&}?(b{“;f /ﬁffﬂmf/

Address: 46 Dilke Street Holdings, LLC

46 Dike Strect

Providencs, R1 02909

Date: \"Zm LA/ o FUT

Title: Mayor of Proyidehce.

Address: City Hall

23 Dolrarice Streetl.

Providence, RI 02903

Date: // 2ﬁ’/ 2/

Approved hs ta forim and correctness;
4

N

Jefficy @a%}a‘ City Sollcitor




EXHIBIE A

TAX STABILIZATION PLAN

TAXYEAR BASE ASSESSMENT FAX PERCENTAGE OF FULL ASSESSMENT INCREASES TAX PAYMENT UNDER STABILIZATION AGREEMENT
2021 §$23429 $0.0¢ 323429
2022 523429 26,00% of {2022 A Value-Base A ) * 2022 Co ial Tax Rate $23,425 plos 20.00% of (3022 A Value-Base A ) * 2622 C ial Tax Rate
2013 $23.429 40.00% of {2023 A Value-Base A i) * 2023 C izl Tax Rate $23,429 plus 40,00% of (2023 Assessment Valve-B A ) * 2023 Commercial Tax Rale
2004 $23.429 &0.00% of (2024 A t Value-Base A () ¥ 2624 C ial Tax Raie $23,429 plus 60.00% of (2024 Assessment Valne-Base Assessment) * 2024 Commercial Tax Rale
2025 323429 80.00% of 2025 A Value-Base A }* 2025 il Tax Rate $33.429 plus 80.00% of (2025 A Vale-Bass A ) ¥ 2025 Commercial Tax Rate
2026 FULL TANATION RESUMES

* All veors refer to Tax Years




TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the City of Providence, a Rhiode
Island municipal corporation (“City”) and Wide Plank, 1.L.C (*Wide Plank”) (collectively, “the
parties™),

WITNESSETH:

WHEREAS, Wide Plank is the owner of certain real property located in the City at 193
Vinton Street, also known as Assessor’s Plat 28, Lot 932; and

WHEREAS, Wide Plank has proposed and committed to a complete rehabilitation of a
structure and/or improvemenis on its property, thus returning the property to productive residential
use in accordance with the construction plans already submitted to the City by Wide Plank; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation, Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting throu gh its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 201 5-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and jts
residents by reason of:

(A) The willingness of Wide Plank to rehabilitate an existing structure, thereby improving
the physical plant of the City, which will result in a long-term economic benefit to the
City and State; and

(B) The willingness of Wide Plank to rehabilitate a building and return underutilized
property in the Federal Hill neighborhood to productive yse.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS,

“Property” shall mean certain real property together with any and ail buildings, structures,
and/or improvements now or in the fature located in the City at 193 Vinton Street, also
known as Assessor’s Plat 28, Lot 932,

“Property Owmer” shall mean Wide Plank, or any entity with a recorded legal or equitable
right and/or interest in and/or to the Property, including any and all successors and assigns.



SECTION 2. TAX STABILIZATION,

Section 2,1, Grant. The City, in accordance with RIG.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a five (5) year tax stabilization in favor
of the Property Owner with respect to the Property,

Section 2.2, Term. The tax stabilization term shall be the period commencing on December
31, 2020 and terminating on December 3 1, 2024, (Tax Years 2021- 2025).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2021, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $309,400.00 multiplied by a
tax rate of $36.70 per $1,000.00 in assessment value (hereinafter the “Base Assessment™),
For each tax year thereafier; the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$309,400.00 and the then-cutrent assessed value of the property multiplied by the then-
current tax rate. See “Tax Stabilization Plan” attached hercto and incorporated herein as
Exhibit A,

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section 2.2
above and in accordance with the tax stabilization plan outlined in Section 2,3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in cqual quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other taxpayers
in the City of Providence.

Section 2.5, Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the Property
Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the

stabilized tax nor affect its validity or any action or proceeding for the collection of the tax
in accordance with this Agreement or otherwise.

Section 2.7. Recording of Agreement. Running with Land. Upon the execution of this
Agreement, the Property Owner shall cause this Agreement to be recorded at its expense
in the City’s official public land evidence records. This recording shall be construed to
provide a complete additional alternative method under contract law for the securitization
of payments due and owing under this Agreement and shall be régarded as supplemental
and in addition to the powers conferred by other state and local laws,




SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performarice.
Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement,

Section 3.2, Permits and Certificates of Occupancy.

Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended consiruction or rehabilitation at the
Property.

SECTION 4. TRANSFER OF THE PROPERTY,

Section 4.1, Transfer Generally, Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and i
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens and
benefits of this Agreement will run with the land, and as for payment of taxes shall run in
favor of the City regardless of any transfer of ownership. The Property Owner further
agrees to provide prior written notice to the City before any transfer of the Property so that
the City may make a determination, in its sole discretion, as to whether or not stabilization
under this Agreement will continue.,

Section 4.2, Transfer fo Tax Exempt Entities. In the event that the Property Owner transfers
the Property to a {ax-exempt entity, this Agreement shall be void ab initio and any entity
holding an equitable or legal interest in the Property on or after the Effective Date of this
Agreement shall be jointly and severally liable for the full taxes due and owning from the
Effective Date of this Agreement and forward,

Section 4.3, Post-Expiration Transfers. In the event that any Praperty Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization term,
as defined in Section 2.2 above, any and all Property Owners will pay the following: five
percent (5%) of the sale price in said transfer if sold to a fax-exempt entity in the first year
following the end of the Term; four percent (4% of the sale price in said transfer if sold to
a tax-exempt entity in the second year following the end of the Term; three percent (3%)
of the sale price in said transfer if sold to a tax-exempt entity in the third year following
the end of the Term; two percent (2%) of the sale price in said transfer if sold to a tax-
exempt entity in the fourth year following the end of the Term; and one percent ( 1%) of
the sale price in said transfer if sold to a tax-exempt entity in the fifth year following the
end of the Term.

SECTION 5. FURTHER ASSURANCES.

Section 5.1. MBE/WBE. The Property Owner shall make a good faith effort to award
to Minority Business Enterprises ("MBE”) as defined in R.I.G.L. Sections 31-14.1 et seq.



("MBE Act") no less than 10% of the dollar value of the construction costs for the
rehabilitation of the Property. The Property Owner shall make a good faith effort to award
to Women Business Enterprises (“WBE”) no less than 10% of the dollar value of the
construction costs for the Property (as determined in accordance with Section 21-52 of the
City of Providence Code of Ordinances). The Property Owner will request the City
MBE/WBE office and its Supplier Diversity Director to establish a list of qualified
MBE/WBE companies in order to satisfy its MBE/WBE construction goals. In this manner,
the City will assist the Property Owner in meeting said goals. The process of participating
with the MBE/WBE office and its Supplier Diversity Director shall begin upon the
effective date of this Agreement in order to develop a designated MBE/WRBE subcontractor
list which will encourage MBE/WBE participation and joint ventures with other members
with the construction industry.

Sectign 5.2. Internal Revenue Service reporting. Except as provided under R.I.G.L. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099,

Section 5.3. First Source. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source A greement covering the hiring of employees
necessary to complete the proposed work and throughout the term of this Agreement, The
Property Owner shall work in conjunction with the Director of First Source Providence to
develop the First Source Agreement.

Section 5.4, "Buy Providence” Initiative. The Property Owner will use good faith efforts
to ensure that construction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. In furtherance of this
effort, the Property Owner will work with the City to develop a list of Providence vendors
and subcontractors in order to create a preferred vendor list of qualified and economically
competitive vendors for the construction on the Property. Furthermore, once the Property
Owner constructs the development, the Property Owner will use good faith efforts to
conduct ongoing business with and provide preference to economically competitive and
qualified Providence businesses. In order to further that effort, the Property Owner will
hold seminars upon ratification of this Agreement, with the Providence MBE/WBE office,
the Supplier Diversity Director, the Director of First Source Providence and the Providence
Chamber of Commerce to inform the local economy of the Property Owner's development
plans in order to maximize the opportunities for Providence businesses to work with the
Property Owner in providing on-going services, equipment and materials.

SECTION 6. DEFAULT,
The following events shall constitute an event of default hereunder

(A)Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or
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(B)Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C)Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 above; or-

(D)Failure of the Property Owner to annually report as required by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this Agreement;
or

(G) Failute of the Property Owner to comply with Section 5 above; or

(H)Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or

(I) Failure of the Property Owner to comply with all state and local law regarding building
and property maintenance codes, zoning ordinances, and building and/or trade permits;
or

(J) Failure of the Property Owner to remain current on any and all other financial
obligations which would jeopardize the status of lien created hereunder,

SECTION 7. NOTICE AND CURE.

Section 7.1, Notice and Cure Period. The City shall provide written notice to the Property
Owner before exercising any of its rights and remedies under Section 8 below. The
Property Ovwmer shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be necessary
provided that the Property Owner shall have commenced to cure such default within said
period, such cure shall have been diligently pursued by the Project Owner and the City
does not reasonably deem the taxes jeopardized by such further delay, all as determined by
the City in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set forth

below:

If to: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, R1 02903

Ifto: Wide Plank, L1.C

Attn: Eric Army
11 Aleppo Street
Providence, RI 02909




SECTION 8. RIGHTS AND REMEDIES.

Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in Section
7 above, the Property Owner shall pay to the City an amount equal to the difference
between the stabilized tax payments made under this Agreement and the amount of
Property taxes that would have been assessed and paid during the tax stabilization term as
defined in Section 2.2 above, but for this Agreement. The entire retroactive tax obligation
will become due and owing on the same date that the next quarterly taxes are due for all
other taxpayers in the City.

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights and
remedies arising under any state or local law, including but not limited to Chapters 7-9 of
Title 44, and/or arising under this Agreement to collect stabilized taxes due and owing in
accordance with the tax stabilization plan outlined in Section 2.3 above and/or to collect
retroactive taxes pursuant to Section 8.1 above,

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or

limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the powers
conferred by other state and local laws.

Section 8.4. Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its rights
and privileges under Title 44 of the Rhode Island General Laws, as they pertain to the Tax
Payments due and owing pursuant to this Agreement, Nothing herein shall be construed
to limit the right of the Property Owner to pursue its rights and remedies under the terms
of this Agreement.

Section §.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers ot privileges at any time under this Agreement or under any state or local
law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agreement Wide
Plank agrees to remain jointly and severally liable with any and all Property Owners.

SECTION 9. MISCELLANEQUS TERMS.

Section 9.1. Annual Progress Report. The Property Owner shall provide annual reports to
the City Council on its progress in complying with the provisions of this Agreement.



Specifically, its report shall include -a performance report on rehabilitation and/or
improvements with evidence of final construction costs, status of stabilized tax payments,
evidence of employment compliance pursuant to Section 5 above, and overall financial
well-being. Upon receipt and review, the City Council may require and request additional
information, ’

Section 9.2.  Mopitoring Fee. The  Property  Owner  shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3. Severability. The sections of this Agreement ate severable, and if any of
its scctions or subsections shall be held unenforceable by any court of competent
Jurisdiction, the decision of the court shall not affect or impair any of the remaining sections
or subsections, :

Section 9.4, Applicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Extensions. This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before or
after the execution of this Agreement, Any and all modifications, amendments, extensions
or alterations must be in writing duly executed by all parties,

Section 9.6. Entire Agreement. This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agreement between City and the Property
Owner and may not be amended or modified except as expressed in this document.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all parties.

[THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREOF, Wide Plank and the City have exccuted this Agreement.

WIDE PLANK, LLC

CITY OF PROVIDENCE

By:__ EWIc A‘Q‘”’E({ Tts_Maurha

By:

Author:zed s Pgmj
Print Name: (AU /‘4?0} )/

Title: Me 1 8o

Address: Wide Plank, LLC

11 Aleppo Street

Providence, RT 02900

Date: ] #24’#2{

o

Authprized Signature

Print Name?_Jorge O, Elorza

Title: Mayor of Providence

Address: City Hall

25 Dorrance Street

Providence, RI 02903
Date: _A '2// 3 / Z/

Apprgv /a??pm and correciness;

Jefff% Dana, City Solicitor




EXHIBIT A
TAX STABILIZATION PTAN
TAXYEAR BASE ASSESSMENT TAX PERCENTAGE OF FIJEL ASSESSMENT INCREASES TAX PAVMENT {INDER STABHIZATION AGREEMENT

202§ §11,355 50.00 $11,355
2022 831,335 20.60% of (2022 A Value-Base A ) ¥ 2022 C jal Tax Rale 311,335 phes 20.00% of (2022 Assessment Value-Base Assessment) * 2022 Commercial Tax Rate
2023 §i1.355 40.00% of (2013 A t Value-Base A ) * 2023 G izl Tax Rate $11.355 plus 40.00% of (2023 Assessment Value-Base A ) * 2023 C inf Tax Rate
204 £11,335 60.00% of (2024 Assessment Valpe-Blase Assessment) ® 2024 Commercial Tax Raie $11,355 plus 60.00% of (2024 Assessment Value-Base Assessment) * 2024 Commerciat Tax Rate!
2025 311,335 80.00% of (1023 A t Value-Base Assessment} * 2025 & ial Tax Rate 311,355 plus 80.00% of (2025 A Vialue-Base Assegsment) * 2023 Commercial Tax Ratel
2026 FULL TAXATION RESUMES

* All years refer to Tax Years




TAX STABILIZATION AGREEMENT

This agreement (“Agreement™) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City™) and Federal Hill Partners, LLC (“FHP™).

WITNESSETH:

WHEREAS, FHP is the owner of certain real property located in the City at 14
Piedmont Street, also known as Assessor’s Plat 28, Lot 1079; and

WHEREAS, FHP has proposed and committed to construct a four-story 20-unit
residential building, thus returning the property to productive residential use in accordance with
the construction plans already submitted to the City by FHP; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benetit of the City of Providence and
its residents by reason of:

(A) The willingness of FHP to construct a new 20-unit residential building, thereby
improving the physical plant of the City, which will result in a long-term economic
benefit to the City and State; and

(B) The wiilingness of FHP to commit to make a significant investment of at least
$2,945,182.50 in the above-referenced property to complete the construction of the
property referenced herein. This will enhance the tax base of the surrounding area,
and generate significant tax revenues for the City of Providence.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.

“Property” shall mean certain real property together with any and all buildings,
structures, and/or improvements now or in the future located in the City at 14 Piedmont
Street, also known as Assessor’s Plat 28, Lot 1079,

“Property Owner” shall mean FHP, or any entily with legal or equitable right and/or
interest in and/or to the Property, including any and all successors and assigns.



SECTION 2. TAX STABILIZATION.

Section 2.1. Grant. The City, in accordance with R.I.G.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a five (5} year tax stabilization in
favor of the Property Owner with respect to the Property.

Section 2.2, Term. The tax stabilization term shall be the period commencing on
December 31, 2020 and terminating on December 31, 2024, (Tax Years 2021- 2025).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2021, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $350,300.00 multiplied by a
tax rate of $36.70 per $1,000.00 in assessment value (hereinafter the “Base Assessment™),
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$350,300.00 and the then-current assessed value of the property multiplied by the then-
current tax rate. See “Tax Stabilization Plan™ attached hereto and incorporated herein as
Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal guarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, cach quarterly
instaliment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5, Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined 1n Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or fajlure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7. Recording of Agreement, Running with Land. Upon the execution of this
Agreement, the Property Owner shall cause a Notice of this Agreement to be recorded at
its expense in the City’s official public land evidence records. This recording shall be
construed to provide a complete additional alternative method under contract law for the
securitization of payments due and owing under this Agreement and shall be regarded as
supplemental and in addition to the powers conferred by other state and local laws.

[



SECTION 3, PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance,
Significant rehabilitation and/or construction shall commence within twelve (12) months
and shall complete within twenty-four (24) months of the effective date of this
Agreement.

Section 3.2. Permits and Certificates of Occupancy.

Property Owner shall obtain all permits and certificates of occupancy as
required by state and local law in connection with any and all intended
construction or rehabilitation at the Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1, Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes shall
run in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
or not stabilization under this Agreement will continue.

Section 4.2, Transter to Tax Exempt Entities, In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interest in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
trans{er if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold o a tax-exempt entity in the
fifth year following the end of the Term.

SECTION 5. FURTHER ASSURANCES.

Section 5.1. MBE/WBE. The Property Owner shall make a good faith effort to award




to Minority Business Enterprises (“MBE") as defined in R.1.G.L. Sections 31-14.1 ef seq.
("MBE Act") no less than 10% of the dollar value of the construction costs for the
rehabilitation of the Property. The Property Owner shall make a good faith effort to
award to Women Business Enterprises (“WBE”) no less than 10% of the dollar value of
the construction costs for the Property (as determined in accordance with Section 21-52
of the City of Providence Code of Ordinances), The Property Owner will request the City
MBE/WBE office and its Supplier Diversity Director to establish a list of qualified
MBE/WBE companies in order to satisfy its MBE/WBE consiruction goals. In this
manner, the City will assist the Property Owner in meeting said goals. The process of
participating with the MBE/WBE office and its Supplier Diversity Director shall begin
upon the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor list which will encourage MBE/WBE participation and joint ventures with
other members with the construction industry.

Section 5.2. Internal Revenue Service reporting. Except as provided under R.I.G.L. § 28-
42.8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099,

Section 5.3. First Source. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees necessary to complete the proposed work and throughout the term of this
Agreement. The Property Owner shall work in conjunction with the Director of First
Source Providence to develop the First Source Agreement.

Section 5.4. "Buy Providence" Initiative. The Property Owner will use good faith efforts
to ensure that construction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. [n furtherance of this
effort, the Property Owner will work with the City to develop a list of Providence
vendors and subcontractors in order to create a preferred vendor list of qualified and
economically competitive vendors {or the construction on the Property. Furthermore,
once the Property Owner constructs the development, the Property Owner will use good
faith efforts to conduct ongoing business with and provide preference to economically
competitive and qualified Providence businesses. [n order to further that effort, the
Property Owner will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce to inform the local
economy of the Property Owner's development plans in order to maximize the
opportunities for Providence businesses to work with the Property Owner in providing
on-going services, equipment and materials.

SECTION s, DEFAULT.
The following events shatl constitute an event of default hereunder:

(A) Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or



(B) Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 above; or

(D) Failure of the Property Owner to annually report as required by Section 9 below; or

(E) Failure of the Property Owner to notity the City in writing prior to the transfer of the
Property; or

(Fy Transfer of the Property by the Property Owner outside of the terms contained in
Section 4 of this Agreement; or

(G) Failure of the Property Owner to comply with Section 5 above; or

(H) Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or

(Iy Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

(J)  Failure of the Property Owner (o remain current on any and all other financial
obligations which would diminish the priority of the lien created by this Agreement.

SECTION 7. NOTICE AND CURE.

Section 7.1. Notice and Cure Period. The City Council shall provide written notice to the
Property Owner before exercising any of its rights and remedies under Section 8 below.
The Property Owner shall have thirty (30} days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City Council to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City Council does not reasonably deem the taxes jeopardized by such further delay,
all as determined by the City Council in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All
notices, requests, consents, approvals, and any other communication which
may be or are required to be served or given (including changes of address for
purposes of notice) shall be in writing, or by electronic mail, and if in writing,
it shall be sent registered or certified mail and addressed to the tfollowing
parties set forth below: '

If to: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, R1 02903

If to: Federal Hill Partners, LL.C
536 Atwells Avenue
Providence, RI 02909



SECTION 8. RIGHTS AND REMEDIES,

Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that wounld have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City,

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights, Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Section 8.4. Property Owner's Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees fo waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement, unless the assessment value
of the Property increases by more than ten percent {10%) between any two City-wide
revaluations (as referenced in R.LG.L. § 44-5-11.6) which occur during the term of this
stabilization or if there is a substantial change in circumstances regarding the value of the
Property. A substantial change in circumstances shall include a vacancy or partial
vacancy at the Property, loss of use of the Property as a result of fire, flood or other force
majeure, loss of revenue generated by the Property or decline in the real estate market
such that it negatively impacts the value of the Property. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Apreement or under any state ot
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof




preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agreement FHP

agrees to remain jointly and severally liable with any and all Property Owners.

SECTION 9.

MISCELLANEOUS TERMS.

Section 9.1. Annual Progress Report. The Property Owner shall provide
annual reports to the City on its progress in complying with the provisions of
this Agreement. Specifically, its report shall include a performance report on
rehabilitation and/or improvements with evidence of final construction costs,
status of stabilized tax payments, evidence of employment compliance
pursuant to Section 6 above, and overall financial well-being. Upon receipt
and review, the City may request additional information.

Section 9.2, Monitoring Fee. The  Property Owner  shall remit a

monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3. Severability. The sections of this Agreement are severable, and if
any of its sections or subsections shall be held unenforceable by any court of
competent jurisdiction, the decision of the court shall not affect or impair any
of the remaining sections or subsections.

Section 9.4, Applicable Law. This Agreement shall be construed under the
laws of the State of Rhode Island, the City of Providence Home Rule Charter,
and the City of Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Extensions. This Agreement
shall not be modified, amended, extended or altered in any way by oral
representations made before or after the execution of this Agreement. Any and
all modifications, amendments, extensions or alterations must be in writing
duly executed by all parties.

Section 9.6, Entire Apreement. This Agreement and all attachments, addenda,
and/or exhibits attached hereto shall represent the entire agreement between
City and the Property Owner and may not be amended or modified except as
expressed in this document.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all

partics.

[Signature Page Follows]



IN WITNESS WHEREOF, FHP and the City have executed this Agreement.

FEDERALA-IILL PARTNERS, LLC

CITY WVIDENCE

By:R_uWALMA Wl ,Iis.ﬂm

By: ——
7 Authorized Sipnature

Print Name: Lon enx A b%’\"v‘\l 4_1_)~,AIP—-

Tite: Aromag/tMieh Mool
Address: Federal Hill Partners, LLC

536 Atwells Avenue

Providence, RT 02909

Date: / 0/2-",?’0 L

Title: Mayor of Providence

Address: City Hall

25 Dorrance Street

Providence, R102903

Date: _ [3/{ (¢ (9@

7
App:;;g{ved as'to form and correctness:
P

_;1;{2_‘,,// o e

Jeffrey Dana, City Solicitor
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and 468 West Fountain, LLC (“West Fountain™).

WITNESSETH:

WHEREAS, West Fountain is the owner of cerfain real property located in the City at
466-468 West Fountain Street, also known as Assessor’s Plat 29, Lot 554; and

WHEREAS, West Fountain has proposed and committed to constiuet a 34-unit
residential building, thus returning the property to productive residential use in accordance with
the consiruction plans already submitted to the City by West Fountain; and

WHERFEAS, Under Article 13, Section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
fo exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason of:

(A)The willingness of West Fountain to constiuct a new 34-unit residential building,
thereby improving the physical plant of the City, which will result in a long-term
economic benetit o the City and State; and

(B) The willingness of West Fountain to commit to make a significant investiment of at
least $2,934,258.00 in the above-referenced property to complete the construction of
the property referenced herein. This will enhance the tax base of the surrounding area
and generate significant tax revenues for the City of Providence.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein, and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.

“Property” shall mean certain real property together with any and all buildings,
structures, and/or improvements now or in the future located in the City at 466-468 West
Fountain Street, also known as Assessor’s Plat 29, Lot 554,

“Property Owner” shall mean West Fountain, or any entity with legal or equitable right
and/or interest in and/or to the Property, including any and all successors and assigns.
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement™) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and 468 West Fountain, LLC (“West Fountain”),

WITNESSETH:

WHEREAS, West Fountain is the owner of certain real property located in the City at
466-468 West Fountain Sireet, also known as Assessor’s Plat 29, Lot 554; and

WHEREAS, West Fountain has proposed and committed to construct a 34-unit
residential building, thus returning the property to productive residential use in accordance with
the construction plans already submitted to the City by West Fountain; and

WHEREAS, Under Article 13, Section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has anthorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and :

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason of:

{A) The willingness of West Fountain to construct a new 34-unit residential building,
thereby improving the physical plant of the City, which will result in a long-term
economic benefit to the City and State; and

(B) The willingness of West Fountair to comumit to make a significant investment of at
least $2,934,258.00 in the above-referenced property to complete the construction of
the property referenced herein. This will enhance the tax base of the surrounding area
and generate significant tax revenues for the City of Providence.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein, and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.

“Property” shall mean certain real property together with any and all buildings,
structures, and/or improvements now or in the future located in the City at 466-468 West
Fountain Sireet, also known as Assessor’s Plat 29, Lot 554.

“Property Owner” shall mean West Fountain, or any entity with legal or equilable right
and/or interest in and/or to the Property, including any and all successors and assigns.
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SECTION 2. TAX STABILIZATION.

Section 2.1. Grant. The City, in accordance with RI1G.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a five (5) year tax stabilization in
favor of the Property Owner with respect to the Property.

Section 2.2. Term. The tax stabilization term shall be the period commencing on
December 31, 2021 and terminating on December 31, 2025. (Tax Years 2022- 2026).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2021, the Properly Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $89,200.00 multiplied by a
tax rate of $36.70 per $1,000.00 in assessment value (hereinafter the “Base Assessment™).
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$350,300.00 and the then-current assessed value of the property multiplied by the then-
current tax rate. See “Tax Stabilization Plan” attached hereto and incorporated herein as
Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner, If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5. Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7. Recording of Agreement, Running with Land, Upon the execution of this
Agreement, the Property Owner shall cause a Notice of this Agreement to be recorded at
its expense in the City’s official public land evidence records. This recording shall be
construed to provide a complete additional alternative method under contract law for the
securitization of payments due and owing under this Agreement and shall be regarded as
supplemental and in addition to the powers conferred by other state and local laws.
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SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance.

Significant rehabilitation and/or construction shall commence within twelve (12) months
and shall complete within twenty-four (24) months of the effective date of this
Agreement.

Section 3.2, Pennits and Certificates of Occupancy.
Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the

Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally, Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any {ransfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes shall
run in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
or not stabilization under this Agreement will continue.

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interest in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers, In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.

SECTION 5. FURTHER ASSURANCES.

Section 5.1, MBE/WBE. The Property Owner shall make a good faith effort to award to
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Minority Business Enterprises (“MBE”) as defined in R.IG.L. Sections 31-14.1 et seq.
("MBE Act") no less than 10% of the dollar value of the construction costs for the
rehabilitation of the Property. The Property Owner shall make a good faith effort to
award to Women Business Enterprises (“WBE”) no less than 10% of the dollar value of
the construction costs for the Property (as determined in accordance with Section 21-52
of the City of Providence Code of Ordinances). The Propeity Owner will request the City
MBE/WBE office and its Supplier Diversity Director to establish a list of qualified
MBE/WBE companies in order to satisfy its MBE/WBE construction goals. In this
manner, the City will assist the Property Owner in meeting said goals. The process of
participating with the MBE/WBE office and its Supplier Diversity Director shall begin
upon the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor list which will encourage MBE/WBE participation and joint ventures with
other members with the construction industry.

Section 5.2. Internal Revenue Service reporting. Except as provided under RIG.L. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099. :

Section 5.3. First Source. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees necessary o complete the proposed work and throughout the term of this
Agreement. The Property Owner shall work in conjunction with the Director of First
Source Providence to develop the First Source Agreement.

Section 5.4. "Buy Providence” Initiative. The Property Owner will use good faith efforts
to ensure that construction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. In furtherance of this
effort, the Property Owner will work with the City to develop a list of Providence
vendors and subcontractors in order to create a preferred vendor list of qualified and
economically competitive vendors for the construction on the Property. Furthermore,
once the Property Owner constructs the development, the Property Owner will use good
faith efforts to conduct ongoing business with and provide preference to economically
competitive and qualified Providence businesses. In order to further that effort, the
Property Owner will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce to inform the local
economy of the Property Owner's development plans in order to maximize the
opportunities for Providence businesses to work with the Property Owner in providing
on-going services, equipment and materials.

SECTION 6. DEFAULT.

The following events shall constitute an event of default hereunder:

(A)Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or



(B) Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2-above; or ,

(C) Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 above; or

(D) Failure of the Property Owner to annually report as required by Section 9 below; or

(E) Failure of the Property Owner (o notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms contained in
Section 4 of this Agreement; or

(G)Failure of the Property Owner to comply with Section 5 above; or

(H)Failure of the Property Owner to comply with any other obligation or promise
contained within any section or subsection of this Agreement; or

(1) Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

(T} Failure of the Property Owner to remain current on any and all other financial
obligations which would diminish the priority of the lien created by this Agreement.

SECTION 7. NOTICE AND CURE.

Section 7.1, Notice and Cure Period. The City Council shall provide written notice to the
Property Owner before exercising any of its rights and remedies under Section 8 below.
The Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City Council to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Property Owner
and the City Council does not reasonably deem the taxes jeopardized by such further
delay, all as determined by the City Council in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served ot given (including changes of address for purposes of notice) shall be in writing,
or by electronic mail, and if in writing, it shall be sent registered or certified mail and
addressed to the following parties set forth below:

If to: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, RI 02903

Ifto: 468 West Fountain, LLC
36 Exchange Street
Providence, RI 02903



SECTION 8. RIGHTS AND REMEDIES.

Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth n
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City.

Section 8.2, Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its fivst priority fien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law. for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powets conferred by other state and local laws.

Section 8.4. Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they perfain to
the Tax Payments due and owing pursuant to this Agreement, unless the assessment value
of the Property increases by more than ten percent (10%) between any two City-wide
revaluations (as referenced in R.LG.L. § 44-5-11.6) which occur during the term of this
stabilization or if there is a substantial change in circumstances regarding the value of the
Property. A substantial change in circumstances shall include a vacancy or partial
vacancy at the Property, loss of use of the Property as a result of fire, flood or other force
majeure, loss of revenue generated by the Property or decline in the real estate market
such that it negatively impacts the value of the Property. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or
focal law shall not constitute a waiver thereof, nor shail a single or partial exercise thereof
preclude any other or further exercise thercof or the exercise of any other right, remedy,
power of privilege thereunder.




Section 8.6, Joint and Several Liability. In the event of defauit under this Agreement
West Fountain agrees to remain jointly and severally liable with any and all Property
Owners.

SECTION 9. MISCELLANEOUS TERMS.

Section 9.1. Annmal Progress Report, The Property Owner shall provide annual reports to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 6 above, and overall financial weil-being.
Upon receipt and review, the City may request additional information.

Section 9.2. Moniforing Fee. The  Property  Owner  shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3. Severability. The sections of this Agreement are severable, and if any of
its sections or subsections shafl be held unenforceable by any court of competent
jurisdiction, the decision of the cowrt shall not affect or impair any of the remajning
sections or subsections.

Section 9.4, Apnlicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Extensions. This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before
or after the execution of this Agreement. Any and all modifications, amendments,
extensions or alterations must be in writing duly executed by all parties.

Section 9.6. Entire Agreement. This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all
parties.

[Signature Page Follows]



IN WITNESS WHEREQF, West Fountain and the City have executed this Agreement.

468 WEST FOUNTAIN, LLC

CITY OEPROVIDENCE

By Yok fostr (T Tanerd-rrigo (46 1S

By ﬂ/k//%{m /

L Authorized §1g,nalure

PnntName %{ [;/4‘/ / //577;.4;

Title: /72’:’“3'?% e
Address: 468 West Fountain, LLC

36 Exchange Street

Providence, R1 02903

Date: Z/(; / 7/’

o (L

uthorized Stgaature

Print Name: Jorge Q. Elorza

Title: Mayor of Providence

Address: City Hall

25 Dorrance Sfreet

Providence, Rl 02903

Date: 2!}]! 90/‘)"

Approygd as fo form and correctness:

I

Jeflily Dana, City Solicitor
Fid
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