City of Probidence

STATE OF RHODE ISLAND

RESOLUTION OF THE CITY COUNCIL

No. 277
Approved -Augast-2,-2022

WHEREAS, The City of Providence (hereinafter “the City™) is to be the recipient of
State Transportation Improvement Program Funding through the Rhode Island Department of
Transportation; and

WHEREAS, The State of Rhode Island acting through its Department of
Transportation (hereinafter “the State™) has approved the City's application for the funding for
construction of improvements at the Woonasquatucket River Greenway, which is listed in the
State Transportation Improvement Program under ID# 5178 and for construction beginning in
2022 through 2025 (hereinafter “the Project”); and

WHEREAS, The Providence City Council approved a resolution on January 17, 2019
ratifying the Mayor’s authorization to enter into the “Subrecipient Agreement By and Among
Rhode Island Department of Transportation, City of Providence, and the Woonasquatucket
River Watershed Council for the Providence Woonasquatucket Greenway Corridor
Enhancements” dated January 19, 2019 (hereinafter “the Subrecipient Agreement™); and

WHEREAS, Amendment One to the Subrecipient Agreement will authorize an
additional Five Million Three Hundred Thousand Dollars ($5,300,000) in funding towards the
construction of the Project from the State Transportation Improvement Program; and

WHEREAS, Pursuant to Section 2-21 ofthe Providence Code of Ordinances, all
contracts made and entered into by or on behalfofthe City shall be signed and executed by the
Maycr of Providence; and

WIHEREAS, As a condition of receipt of said funding, the State requires, pursuant to
the terms of Amendient One, that the Mayor’s signature be anthoiized by and that said
agreement be ratified by ine Prowidesce City Council.

NOW, THEREFORE, Bt IT RESOLVED, That the City Council ofthe City of
Providence hereby RATIT. "3 the accompanying Amendment One to the original Agreement
made and emered into by and among the State and the City and hereby authorizes the Mayor

saii Adtigudiaent One J; ity.
to exeblll:{xleCHWCOUNCIL nt One on behalf of the City | HEREBY APPROVE

READ AND PASSED

JUL 21 2022
i
Date: ‘5‘ 9—}23215




City of Probivence

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
———

RESOLUTION OF THE CITY COUNCIL

No. 24 ,
Approved January 22, 2019

WHEREAS, The City of Providence (“City”) shall be the recipient of State
Transportation Improvement Program Funding through the Rhode Island
Department of Transportation; and

WHEREAS, The State of Rhode Island and Providence Plantations acting
through its Départment of Transportation (hereinafter the “State™) has approved the
City’s application for the funding for improvements at Woonasquatucket River
Greenway (hereinafter the Project),r which is listed in the Transportation
Improvement Program under ID# 5178 and for design engineering :;lnd
" construction beginning in 2019 through 2021; and

WHEREAS, Pursuant to Section 2-21 of the Providence Code of
Ordinances, all contracts made and entered into by or on behalf of the City shall be
signed and executed by the Mayor of Providence. |

NOW THEREFORE, BE IT RESOLVED, That the City Council of the City
of Pr0v1dence hereby RATIFIES the accompanying Agreement made and entered
into by and among the State, the Rhode Island Department of Transportation and
the City and hereby authorizes the Mayor of Provider;ce to execute said Agreement
on behalf of the City.

IN CITY COUNCIL |HER ARP 1

JAN 17 2019

RElD AND PASSED @)‘f /
Date:
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SUBRECIPIENT AGREEMENT
By and Among
RHODE ISLAND DEPARTMENT OF TRANSPORTATION
CITY QF PROVIDENCE
And the
WOONASQUATUCKET RIVER WATERSHED COLINCIL
Forthe
PROVIDENCE WOONASQUATUCKET GREENWAY CORRIDOR ENHANCEMENTS

AGREEMENT made and entered intq by and among tha State of Rhode Island and Providence
Plantations acting through s Depa rtrnent of Transportation (hersimafter the State), ‘the Gty of

Providerice (heraifiafter the City} utilizing' i3 Registered DUNs Nomber 797575337 and the
Waoohasquatucket River Watershed Coundil {lereinafter the WRWC).

WHEREAS, the State, the City and WRWC.(hereinafterthe Parties) entered into an Agreement
(hereinafter the Initial Agreement) on the design, construction and maintenance of the
Providence Woonasquatucket. Greenway Corridor Enhancements {heréinafter the Preject) on
May 17,2017; and

WHEREAS, the Project was originally funded with 100% State fundsyand

'WHEREAS, the-Staté has determiingd it is nécassary 1o convert the funding of the Project to

inchide Fedeéral furids, make thangesto the funding sources &nd the approach to construction of
the Project; arid

WHEREAS, the Parties further agree it is in the best interests of the Project to terminate the

. existing Agreement and provide for a new Agreement; and

WHEREAS, the funds 1o be eluded for use on the Project are administerad by the Federal
Highway Adripistration under Catalog of Federal Domestic Assistance (CFDAJ 20.205, and

WHEREAS, the State has approved and awarded funds in the Transportation Improvement
Program {TiP)} under TIP [B' Number 51785 and

WHEREAS, rio Research and Development {R&D)-activities are a part of the Project; and

WHEREAS, the State has agreed to contribute up to and nat exceeding Five Million Nine
Hundred Seventy-Five Thousand Dallars ($5,975,000) in funds te the Project;
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NOW, THEREFORE, In consideration of the foregoing premises and the mutgal ohligations
herein, the Partles agree as foﬂows

1. Indccordance with Paragraph 18 of the Initial Agreefnetit, ncorporated herein as Exhibit A, the
Initial Agreement Is hiereby terminated.

2. The Project will consist.of the design and construction of a separated bicycle/pedestrian route
along the Woonasquatucket River from Eagle Sgquare to Providence Place; and, if funding
allows, additional hicycle/pedestrian connections from Eagle Square to the existing
Woonasquatucket River Greenwdy via the Genera! Flectrie site slong with a connection fromr
Delanie Street to Riverside P'ark'via the Cortech MedicaE'.Prc‘tperty.

3. The authorized start date of the Project shall be the design purchase order date. The Project
performance end date will he December 31, 3034,

4, The City will be responsible for ali costs associated with design of the Project and for cbtaining

all local, state, and federal environmental permits.

A. The State will feimburse the City up to dnd not exceeding Nine Hundred Forty-one
Thousand Nine Huhdred Fifty-three Dollars and Fifty-five Cants ($941,953.55) for thie costs
of design; of this amount Eighty Percent {80%) orup toSeven Hundred Fifty-fhree Thousafid
‘Five Hundred Sixty-Tweo Dollars and Eighty-four Cents ($753,562.84) is féderally furided to
Twenty Percent (20%) or upto One Hundred Fighty-eight Thousand Three Hundred Ninety
Dollars and Seventy-one Cents {$188,320.55) is state funded; costs in excess of said
refimbursement are the responsibility of the City.

B. Any right-of-way actions identified during the design phase of the Project shall.be subject
to a future smendment to this Agregmént. The City shall ot procaed with, any right-of-
way actioni pricr'to af dmendment to this- Agreernent and authorization to proceed from
the State,

C. Construction of the Project will be subject 10 2 future amendmént to this Agreement,

D. Total reimbursement for design, nghf—ef—way, utility adjustments, environmental
permitting and construction by the State for the Project cannot exceed Five Million Nine
Hundred Seventy | Fwe Thousand Dollars (85, 975 000) of this amount up'td eighty percent
(80%) or Four Million Seven Hundred and Eghty Thousand Dollars {34,780, 000} is federally
funded ahd up to twenty percent {20%) or One Millier, Ohe Hundred and Ninety-Five

- Thousand Dellars (51,195,000} is State funded; costs Ifi excess of said reimbiitserhent are
the responsibility of the City.

L
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9.

The City shall select a Project Manager to administer the Project. Such admini'strat'ionfwill
include but not be limited to the mainténance of a Project dccount, as well 45 processing
invoices, change orders and contract records. The City will maintain allfinancial records.,

. The City will seléct a consultant to design the Project and develop the bid documents,

A. In selecting the consultant, the City Will prepare a Request for Proposals [RFP) seeking
an engineering consultant to develop the design dnd bid documierits for the Project.
Thie RFP will include the purpose of the Project; the.scope of services,. desc'nptldn of
waork, product to be provided, request for a budget and schedule for compietlon of
the. Prq[ect as well as the quallﬁcatlons of the appitcant

B. The City will subsnit the RFP to the State for review dnd approval. Upon such approval,
the City will advertise arid. issué the RFP in accordance with Federal statutes,
regulations and procedures.

- €. All procuremerit attions by the City will comply with 23 CFR Part 172,7 and 23 USC
112 {b} {2). Federal reimbursement will be limited to the federal share of the costs
allowable inder 48 CFR Part 31 {Federal Acquisition Regulations).

The City will work with the State o obtain an Environmental Determination of no sighificant
impact on the Project in accordance with FHWA regulation at 23 CFR Part 771.117. Neither

right-ofivay ‘actiohs hot construction of the Prei_ject miay ;aro‘ceed without receipt of said

EnvirofAmental Determination.

The following are the Géneral Program Reguirements for the submission of reimbursement
requests by the City.

A. The City shall invoice the State for work completed bythe consultant, All invoices shall
be sent diractly o
'Depaftment of Transporta{;on
Attn: Accounts Payable
Two Gapitol Hill
Providence, Rl 02903

B. Futther General Program Requiremenits for potential right-of-way and construction
phases of the Projact shall be the subject of a future amendment to this Agreement.

The City will design the Pt_‘ajec_f and develop the bid dacuments in accordance with all State
design standards and policies: The WRWC shall review ihe design plans and documents and
provide writtenapproval at each. stage of design. .

SERG:
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A. The- City will submit the desngn plans to the State for review and appmval at the
preliminary stage of des:gn and submit the plans, specrﬁcatsons, and estimates.
(heremafter PS&E} at the 905 stage ufdesngn and atthe PS&E stage ofdesngn Such
submissions will |nc‘iude but ne’t'be limited-to. all engineering, Iandscapmg, and
permitting requirements, as apphcable to the Broject: :

-B.- The State will respond his} the submlssmns wrthm thirty EBO) days of their recelpt.
Review - by the State i for the Ilmn:ed purpuse of confifming that final des:gn
documents will be acceptable to the State’and is hot intended to relieve the City of
“full responsitility with respéct to errors and oiilssians. .

- 1Q, Public Law 109:282, the"?ederal and:rig Accourﬁ:abnilg and Transgarengg Act of 2006 ds.

amended (FFATA), requires full disclosure ¢f afl entities and. organizitions recemng faderal
fuinds ineluding grants, contracts, loansand other assistance and paytrients through a single
publicly-accessible Web. site; USASQendm&go

A. 'In accordance with FFATA and State of Rhode Island policy, all recipients and sub-
reciplents of federal funds must have a-valid DUNS numibert and be registered with
the System for Award Management.?

e B TheGityls required to show evidence of current registration in both systems.To |
dowrilaad & PDF verifi catron, B0 towww.sam.gov afid go to “Search Retords,” enter

- - the Gity'DUNS nuinbet, and seléct *Export-PDF.” Submit SAM-Search Results PDF - -

form with this Agreement.

C. The City is required to maintalh active registration in the System for Award
Management. Registration must be reviewed and updated on a yearly basis pl’EDl’
ta expiration date

D. I accordance with state regulations and procedures, the City will also igcaté the
Rhode Istand.Office of. Management.and-Budget.Sub-Award -Reporting Worksheet..., .-

and fill vut Section 2, s1gn aru:l submit to the State prior tS exectticn of this
Agreeiment.” ' )

. 11. The City-shall sibiriit a capy of the single audit report required under Office of Management
and Budget{OMB]) Uniform Guidance 2 C.F.R: 200.501 to the State. fduring anyfiscal year
“HHe Uy expends 4 total amount of Federa) Swards equal to 6¢ in 8xcess o¥S$750,000; it shall ™
have a Single Audit performed i accordance with- OMB Uniform Guidance 2 CFR.200.501.
i _..Therequared audit must.be tompleted within 8 months of the gnd of the Lityauditperiod. ... L
Within 6 months of RIDOT's recelpt of the audit, the Dapartment will isstie a management
- deuston on the auditfi f‘ndmgs . - - .

iTe obtsina DUNS nu.mber, go to Jt

pecfupdate dibcom/Updatele lockyphfm
% Te register with the System for Award Management, g0 1o wrww.sam.gov
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e A., "The‘sfat'e‘ reserves t'he‘r'i'ght to requfre ’the CT‘w-tO'pani'cipate in 'cost sharing for -

A. Cunversely, if durmg any fiscal year the Crty expends a total amount of Federal
" “awatds Tessithan $750 000 it shall be exempt from the Smgle Aucflt reqmrement
for that fiscal year. ’

B.. The ccnterrts nf the Fedirsl Single Audit {the Audit Reports) must bein accordance
_ ., with the Goveriment Audrtmg Standards lssued by the Controller Gerreral of the B
. ‘United Statés. ~ - : :

. C . TheAudit Reportsshail complywith the reguitements as ouflined jn OMB Uniform
Gu:dance 2 C.F R. 200.50L

D. The {ity shall requ:re that the work papers and reports of an. mdependenr
Certified Public Accountant (CPA) be maintained for a minimum of five [5) years
fromtha date ofthe Audit Report. Moreover, the C[ty will adhere to the applicable

- OMB Uniform Guidance-st 2 C.F.R. 200501 cormpliance requirements for projects
furrdéd under CFDA riumiber 20.205.

12. The Parties agree that no work associated with the refocation of utilities underground shall ©
be subject to refmhursement as part of this Project.
13. The Stete reserves thé right to'idve aceess to any dofuments, papers or athet retords of the
City which dre Peftinent t6°tha 5151 furding award to make audits, examinations, excérpts
. and transcripts: This right alsd Ineéludes fimely and ressonable accessto City personnel for
the purpose of interview and discussion refated to such documents,

14, Upon completion: of the Project, the City will be respensible for the maintenarice of the
facilities constructed as, part of the Freject at its own cost and expensé. The Parties agree
that furthér detail-on the City's mialntenafice responsibilities will be subject to a future
amendment to thig. Agreement

15, Thee City will remain responsiblefor the commitments agreed upon in Amendment One of the
Northwest Bike Trail/Woanasquatucket Biver Bikeway Contract 1 executsd on October 2,
2003 and Replacement of the Pleasant Valley Parkway Bridge No. 777 Constructon and
‘Maintenance Agreéiment. executed an April 8, 2015 and amended oh March 21, 2016

mcerporated into th:s Agreement as'-Exhlhit B (heremafter Previous Commltments)

_any work constructed as part of these Previous Commitments removed and[ar
replaced by the Pro;ect




B. Theterms and conditionsfor cost sharing shall be s.uhjtac‘;toa'future amendment
.. tathisAgreement.

& a the aventthe State and the Ci ity Fail to come ’Ec: agreefnent on theterms and

; * conditions for cast sharing on fmpacts to ihe assets’ coverad underthese Previous
Com mltments, the State resemves the nght 1o provide wrﬂ:ten notice to the
3 fs_plactngthe iject an holc[ until the Pames ccsrhe tu ar) agreement on cost
sharmg

16, All costs bﬂ!é_i:i‘flﬁzdér this Agreernent are subject to audit. The City agrees to maintain all
_records.pértaining to the costsincurred in the performance of the Project ind this Agreement
fora fieriod of three years from the date of final payment and all other pending matiers are

. closed..

17.The State reserves the right to terminate this Agreement If funds are Fesdinded or not
authorized.

18, This Agreemant riay not be altered of amerided except By written agreement signed by all
the"Parties.

A9, The partres agree the Maryor sh al! take all necessary steps to recewe authorlty frcm the City
Cotihell ta enter into an exacirte ﬂns Agreetnent, including but not lsmﬁ:ed to submrssmﬂ of

* this Agreeméfit to the City Council for ratification and subimission of proof of such giitharity

i to the State concurrerit with execution 6f the Agreement.

SIERERRATRY
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‘ 'Ass § ant /re oH’or Laga! Services
“Drate:

APPROVED

Maﬁy’o{f; City-oF Providence

Pate:

" APPROVED

T T —

Executive Director- WRWC
Date: :

President, WRWC ™~
Date:

IN WITNESS WHEREOF -the Rhode Istand Department of Transportatlon, tHe City of Providence
and the Wéonasquatucket River Watershed Ccunml have ca used thts Agreementto be
: executed by duiy auEhorlzed officials'on tha . davof 2018 ) T
*" DEPARTMENT GF TRANSPORTATION CITY OF PROVIDENCE & WRWC
.. e RECOMMEND FDR AP,PHOVAL . APPPROVEB LAS. TGO FQRM
Admmlstrator, Bivision of Pro;ect Management  City Soficitof — Gity of Providence. -
Date; {2-[0-t& . .. . Date:
Legal Counsel — WRWC
Date:

R



WoonaSquatucket River Watershed Counml
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_Rhodelstand, onthis _ .dayof

* 2018 before me personally appeared Roy Najecki, President:
of the Woonasquatuckat River Watershed Coundl Board of Directors, to frie kiiown.
and known by me to be the party execltirg the fofegoing instriment, and he
acknowledged said instrutnent by hitn executed to be his free act and deed in said
capacity, and the free act ahd deed of said W_nq;;_asquatucket River Watershed
Couficil.
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Notary Public

Print Name:

My Commission Expires
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. CERTIFICATE OF AUTHORITY

L. Zane Sitva, certrfy that 1 am thie Secretary of tha Woonasquatudcet Rwer Watershed

. Councﬂ in Prwadence Rhuﬁe EsEand the. carporatwn des:nhed fn ancI whlch execut d the

‘fcregomglnstrument w:th the State of Rhode iskand; that the sau:i corporanon s argamzed i

under the Iaws ofthe Smte of Rhode island; that the ms'porate saal aﬁ“ xed to said |nstrument=

:5’ ) is the sea! of smd curporatmn, tﬁat Roy Na JEERI Pres:dent of rhe Bnard of Dnrertors whn o

E ' exetutad said ihstiment s President bf the Bosrd HFDirectors of said carporat:on was then oo
& President of the Bcard of Directors of sald corfioration afid has besti duly authomed to

;f execule said instrument in behalf of said corpdration; that 1 kniow the signature of said Roy

fﬁ Najecld and thatthe signature-affixed to such nstrument js geiiuine. ;

- . 1N WITNESS. WHEREOF have hereuntn et my hand and afﬁxed the‘_. .
corporate seal ofsatd corporatlon this _ e — day of, 2018

Secretary ’

T . - e .. " -
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S‘I‘A’I‘E FUNDED SUBRECIPIENT AGREEMENI’
By mnd Among
RHODE ISLAND DEPARTMENT OF IRANSPORTA'I‘ION,
- CITY OF PROVIDENCE

And the
WOONASQUATUCKET RIVER WATERSHED COUNCIL,
‘ Foribe

PROVIDENCE WOONASQUATUCKET GRUENWAY CORRIDOR ENHANCEMENTS

AGREMdeemdentaredm by end among the Stafe-of Rhode Klangd and
Providence Plantaiimms amngthraugflﬂsbepmmﬁof%spmm {Hisrednafter the Biate),
the Cliy of Providepee (hereinafier the City) and fhe Woonasquatucke: River Watershed Council
(hereinafierthe WRWC).

WHERHAS! the State, tbzcmg}ntsmﬁnpohtanmammg Orgariization (MPO) has
mchﬁa&ﬁlekmdhuceWomsqumdmt Enhancements (hereinafier fhe
Project) in the apptoved’ltans'porfsﬁmAﬁmm?rGg:am, and

‘WHEREAS] the Sizte, the City and the WRWC (hetelnafier the Parties) have agred to
hansfer responaibilify for itplementation of the Project o the City, subject to refmiburseiment by
f.‘asStahew:ﬂ:LSwﬁEﬁmds anit

WHEREAS, ﬂ:zeCrtyagreesta be responsible for the design mmd construction of fhe
Project; and :

TTRE, ‘fheswahwag:wdmmm‘maymm@bﬁmﬂmmmwm
Five‘IheusmdDoﬂm:sh ‘Btute Fondiog ($3,975,000) for the desizn end corishiistion of the
Project,

'NOW THEREFORE, in eonsiderafion of the forogoing premises and the mmtoal
obligafions hercin, the Parfios agres as follov:

1. TheProject will consist ofthe shidy, dedpn. auicansi:mcﬁm of a separs
bicydlefpedesirian route along the Woeamssquatueket River-from Hagle Sqmw
Providence Place; and if fandihe aflows; addittons! b1wclaﬁ:a&esﬁzzn corinections from
Fagle Squireio the existing Woonasqttatacket River Gretmwajrmﬂ:e General Electrie
st aiongwiﬁzamechmﬁmmlamaﬁteeﬁo Ripeaide Park via'the Conech

S O R Ay :
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2. mm&m&mﬁﬁahqmﬁtrmbmmmpm ghall. b the dedipn
spurchase order date and the sonsiriiction purchase otder date, espeetively. The Project
jpei:ﬁonnmcemd&aﬁawﬂﬁeﬂecemberm

3. 'IhePartl&ﬁa.gzee the City will be responsible for desigh and constrmotian o the Picject
In avcordames with Hhe plms and specifications approved by the State.

4. s Ciiy will be responsible for all costs associaied with the design snd construction of
tho Project; the State will reimburse the City ip fo and not excesding Five Miltion Mine
EﬁmﬁzedandSevenIyFrve'&uusandDuﬂars(ﬁﬁ?S,DUO)mSmﬁefmds costs in exeess
ofsazdrezmbmsementmﬂmrcsponsi‘nﬂﬂyef : City.

. .'I-’EzPafﬁeg?agree‘f ires that based on the desciiptidh of the Project; théfe is Botential for
property abquisitions, subject fo State procedures.

A mc&wmmmmwm&emwcmmdmfymm@mmbs
ac@meddﬁﬁngﬁwplanmgmﬁdemgnphm of the Project. :

. B. Displacément of indfviduisls, famities, bustiesses, non-profit ergaﬁzaimns-ozfaﬂn
t cpeationsthat Wil feguite Telocation assistmoe shall perfommed fn accordance with

mdm:es
£, Infhe mﬁm City must scquiie property not yndar its enstody o sottrol for the

Pmmﬁmcmiﬂmqumﬁenwmyngh}ofwayacwdmgmﬂmﬁme
pmceduresbelmpmrto ths siart of consttucton,

e e Tt s S
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1, The City smust cltain at apiwsisal parformed by a qualificd appraiser certified
i the State of Rhode Iskand unless an otherwise acceptable mefhodology to
emsure just compensation is estallished, Appraisals and/or valuation.
msﬁodologm are subjestto Teview and approval by the Stats.

- 2. TheszyshaHabimnTampm:aryEasmmﬁsathgbﬁ:ofEm&yAgrmmﬂs
vﬁmﬁwmmhmm%mpqﬁyﬁmecfhmsmm&x
15-onmplete uons&tmﬁmefths?rogmtmrdmgm ‘State procedutes,

3, ”.IIwCﬂymustmake & writteri offer fo property owners at an oot not Jess
ﬂ:anﬂxéappmlsalwhe

. 4 Eﬁﬂ&tywiumdmddammraﬁmaemgawrﬂszcpmpmtym
pertairiitip to the soquisition..

Sttty
SRR

5. The City will mainiain doommientation showing the property owns(s) heave
reosived compensation for Tand and easements necessary to-constrnci the
profect, pniess the ovmer has aclmowledged the offer ind Waived
compensation In writhg Alidmmtahonxssubjmtwremandappmwl
byfheswie
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6. 'Iha C-Itj'wﬁlpromda supportng donmmﬂanonfonelm]:nmemmtibr
-soquisition costs acoording to Stataprocadmw

. Notvﬁfﬂsiandmgl’amgzaph“ﬁ” ahove, the City sl céntify fo the Stete that afl
Improvemnents magls as part of the Project are within pribc tight-of-way and st io
mpmmmmommmmmmﬁmpmm
reqmredﬁacompleteﬂml’ro;eef,pnwtoﬂmmthonzzhon of Stute finds,

6, The City shall select 2 consultant to desighand developﬂleblddocmmntsﬁ:rﬁlei’tn}ect
aconriiing $0 Title 37, Chapter 2 of fhie Rhode Island Geperal Laws and State prooedires,

7 Tha&iywﬂlselecta?mpetMmagertoa&mmste:ﬂumject Snch admidisiaion

will incliids frut 5ot be lmited to fhe muintensnce .of 3 Projectavoonnt, as wellas
pracesstng Invoices, change arders, and confractrecords. “The City will raaintzin all
fimaneial fegords. .

8. lemttothe;mmonsnffﬂiaycmpﬁerlélczt‘ﬂmGenerslIamofﬁsStaiaof
Rhode Telaud, the State reserves the fight to mquite 4 pla fo ensirte that ane of mors
mwmwmmmmmmmmmmmw
to conpets Tor ad perform contracts md siibocntrasts wmder this Apreement. The State
-ghall not fssue 3 notics 1o mrosesd to constmction of the Prnjeet nmiil snch MBE
leﬁmmﬁ,habmapmve&%ﬁrﬁymdﬂscm&aﬁmsh&ﬂmﬁésmﬁe
‘on the basis;of race, mIo;;mm onigin of sax in the.gverd snd perfortance of work:

yndes this Aeresmend,

A ThshmwimﬂhaasmgmdanMBBgcaL The Sfste requives the silmmission of
exeeuted MBE sibsciitact A preément(s) between the prime contractor and any
MBE subcatiteaton(s) who veill perform work oniler fiis Comtract, These
axmutedcmdmcu&gmem&tmshonldbeaddmssedtotheﬁapmﬁmnfs Office of
Civil Rights for approval zid fuelude the exeouied MBE Dillization Forn as the
cover gheet for the MER subconiracts, The MBE VerificzHon of Payroent Fom
35 cofitatned i Rxhibit A. of this Agrésment

9, Tﬁntﬁtywﬂwoﬂwﬁhﬁc%ﬂmedaimabtmnmmmm&aldmmm

for the Project according fo Stats procednred, Construction of the frgject may onfy
girobeid affar redeiyt of gaid enyirrmeria determination,

18, 'IfheGﬂ‘.yWﬂl construct the Project using the design spproved by the State,

P Inawazﬂ:u}gﬁmcmmcuoncontacttofhelm quelified Wddes, the City shal
com;eﬁﬂvehddmgforﬁe?m;ecﬁmdshsﬂwmglywﬁhaﬂpzmum of
Title 3’?&1}&1}13::2 afthe Rhode Teland? Genersl Laws. .
B. TheCﬂysha]lmgaga on-call engineering services in charge of the engieeting -
éeﬁﬂsufﬁze?zosectdmmgmmﬁmﬁm,subjectmmmhmsmbyﬂmm
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Sa:ﬂsemces shall have the responsibilify for administeation of satisfastory
comgleaon ofthe Project, This tesponsibitity shall include:

1, Monrbamgﬁem Dfprugmsbythamnhwfmnnthe&njectanﬂ
y sccepiable fulfilnent of work by the Contracios,

2. Brisnring that complated work by the contractor confortis to the corfract
+ dpooumments, .

3 Decistor makivs anfhoriy on the qtmhtyandaoc&pmbﬂrty of materials
fnmmhed,mahﬂmgthemhomyterejwtﬁsfeehwm@malmﬁ/msuspmd
wuﬂs:ﬂm:s beinghnpmpaﬂypﬁome&.

4. Auﬂmntytnmake chenges io qmaﬁtesmtgzeaterﬁtantanpemant{lﬂ“/)
ofﬂ:e corresponding velues in the comtractors proposal,

;
. 5, &mmam@mmﬁevm stzges of construitioh 1o
. : " observe progress end inspect the qualtly of work; zud, providing for more
[ continuous visits and cbservetions Srough exsistani(s) 4s mwtually apread
uponvmhﬂieﬂ'iaia

e ey e

6.: Issaance of inferpretations and clanﬁcaﬁaﬂs of the contract documents;
- mewm&appmvalafshnpdrawmgsmdsmpiesasmqmed.

A Rmegptandzmewofmspectmnsandtemm ensre corpliance with the
-comizact dociments,.

8 stewvfgnphca:ﬁunsﬁ:rpaymentaﬂdrawmmmdzhmforpaymmbase&
annﬂm&erfhemgressandqaahtyofwoﬂnsmmrﬂamcm'ﬁm

9, 1 Quatterly monitoring énd reporting of MBE tequivemens.
lﬂhepmngarepmdumﬁlesetofwmm

C.. The Stete shall not pariivipate inreimbursement of work fromgh force anconnt; .
smich gosts shall be the Tespansibitity of the City.

D. ﬁa&ﬂysﬁﬂlmgagemmﬂmmhberﬁpmm&rmgﬂ:ﬂmmﬂs
insorporated fnto the Eroject ate cbisined from State approved sourees amd s in
" ponfhrmence with State szndazdsandSpeurEcaﬁons, sulject 1o refmbursement
bythﬁS‘me

1, Ihe:CJtyshaﬂ submit o Materials Testing Schednle- hased pon the Siate’s
mswmmﬂsTmngSﬁe&ﬂem&bmﬁrmwmdmmﬁL

e e L Tt U -
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! 2. Bteel, aggregats, soils, Porland cetivent coricrets and bifuiinoos concrste
- utilized in Sonstruction of the Project shall be obtetned from State appraved
souzces and serapled and tested by persontiel certified by eifher fhe

. Nertheast Transportation, Trating mud Certification Prograrn, the Natimnal

) Ins&ﬁﬁnforCertﬁcmnnofEng:memgTeshmlngmmAmm

. Concrete Histitts, whichever miy be applicable, fmﬂ:smatmaIs’oemg
"¢ yampled and tegted.

g 3 "Thes City ihalll obtzin certificaies sfcompliance andnﬂlccrhﬁcaﬁonsm
4 accordance withihe appeoved Materials Tostirg Schedule:

4? Ihc&iymnstcmmtaﬂmmﬂsmedaspaﬂofﬁarmjmmy :
w:ﬁiﬁmdes:gnspacﬁcﬁonsestabh&hadfurﬁeﬁqaa{ - - S

5_- Contragtor test restlty shall not be used for materials acceptance,

[T

6: All sainple shall be random satiples.

? Manmfucimrer cértificates of compliance tmst socompany each shipment of
. m&uﬂmdmmbemwedmdwewmdbymmmmgmwm _
+ to incorporating the produet into the work. Under 2o chrcumstances will the
- State redmibrrse costy for ftems where a certificats efsomphama:sraqmed
: &nd has nat been received.

B ‘Ihac‘ltymastcarﬁfyﬁmprcvaﬂmgwagemtashawhempmddmg
construetion of fhe Project, Ceriifications of prevaling wage rates st be
pmvxde&wﬂeachmms,sulgectmmviewandamspmbyﬁmsmm

accopdznce with Stats procsdmes, 4 i

F. mm;mmmmammmmmwmmum
musfbesmﬁmnbradm&befamﬁml reimibursement by the Stats, )

IL mmmkmm&rmbmmmhyﬁe&qm ©o

A. The City shall irivaice the State for work completed by the contrictor on fhe .
Profett and the cost of the materials supplied by the contrasiar to the Projest ity :
aecondance with State procedires. :

B: The Crtyshaﬂsubmtmbmammtmquests with & coyer Tetter ened by the
ijeatlvfanag@cmm:ngthafoﬂewmglanguage and rwovisions: .

“We hﬁr&bycaruﬁfhatthewuﬂs c perfarmed by the ceftiragtor ahd the matetials
for which payinent s being tequested meet the requirerdenis:of the comtract
docimexts and aptiroved change orders i all respects; sxcent as noted below.
We fiirther cerlify fhaf proveiling wage rafes have been paid for censtruetion and
we areiﬁyaxﬂhonzedbcmﬁfyenbehalfoft&e Citys

e e

- 1
i
1
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m.Fmd:zahan miawqpiameo%a?rmecﬁshﬂlbcpeﬁomdbyﬂmﬁaﬁe The fellowing: -
ftegas are:equuedtoﬁnahzeandclasethel’ro;ect.

A. Pina inspection teport,
B Comrective sotion plan(s) and Punch List sesolations.

C.. Le’ctm: of Project seogplance centifying the Project has been canpleted in
accardeme. with the Projest dotmmienis,

Df;_”‘f;éafﬁnﬁmgf.?@ﬁﬂw?m, : , . C e
E, Preyaifing Wags Rate Certification. ' '
¥, Cmﬁﬁwﬁoﬂﬁﬁaﬂcmﬁﬁbﬁesofcomphmemﬁmiﬁmﬂﬁwﬁmmmﬁ]&

13, ’I‘herﬁesagree fhat no work assootated with the relocation ofv.ﬁ]ﬁmsmd&rgmmﬁ
shall be silfect to reiminirsement aspa:tafﬂns?m;ect.

14. m&mmwtbcngmwhmmm ainy doemrients, payiers of ofher regordy of
‘the City which e pertinent to the State findine awatd, in order to.make godiss,
examinntions, exserpis snd tratisoripts, The ripht also inclodes tiriely mnd reasgnsble
abces to City personne] for the purpase of interview and discrssion relaed to such

ﬁocumm!s v

15, Upon mqﬂet:on of the Projedt; the Cliy wifl be responsible for the mgintensnce. of the
facilifies constrcted mder-this agre&nmtmamdmnewﬂfﬁsplmmd
gpecifications developed for the Project 4t Hs ovn tust and expense.

16. Iha&tsrmﬂalsommspm‘bleﬁnﬂhe gemrnitments agresd tpon in ths Agreermeit
and Anigndrnest One of the Northwest Bike Trall Woonasquutuoket River Bikewsy
Conitagt 1 egecnted on Qotober 2, 2003 ind Replatement of Pleasant Valley Packwiay
BridgeNo: ‘17 Construction and Matntenance Agroament executed an April 8, 2015 #nd
amended onMarch 21, 2016 (hereifiafiet the CZM).

A ms&mmmﬁe zight fo reguire fhe City fo participaie in cost sharing for
iy Wa:kmnst{wted nder-the C&M remved miidfor replaced by the Project.

BE. ﬁemswdmnﬁhomfmcoﬂshmngvﬁﬂhemmmammdmmm
ﬂnsﬂgtement

C. Iuﬂasemntthesm’ceand(}:tyﬁzlm come fo agreement o the fermis and.
conditfons ¥or eost sharing om impacts fo the agsets covered under fhe CENL, the
Ststeresmesihengiﬂhpmwﬂewzrﬂmmm the Project Manager placing




'Ti' 3 . H A
1 :
i - :
f fherJeetmhoidandaIIanﬁmyanibs&q;eetwﬂ cease watil the Stte and the
i Cﬁymwmagreement on cost sharing, .
1!’ D. ‘IhéfG&Mi:sincorpmatad for referenss ag Exhibit A, - :
7 j H
a IT‘Mmbﬂﬁm&mmmmmwm The Clty agress to-mainizin all ' g
oo recmﬂapafﬁnmngmthamstsmme&mpaﬁbmsofﬂ:emmmmwm .
: fm:apenu& ofﬂame (S)ysars ﬁ'omﬂzada:ba of finel payment aod 51 oths:pandmg ]
E TmsmmmeamemmmmmwmﬁsmmMmmm {
i 19, m@mmmnotmmammmﬁedewaymm agreement Zigred by )
i allﬂmPart&s. :
;ﬂ.%e?m@ageeﬁeb&aymshaﬂmmmmsﬁpsmwmm&mﬂw ?f
£ City Council to exitet info arid execute this Ajteement incliding but not Hmited to .
submisgion of this Agresment to the City Contell for maiffication andd sibmission of proof T
fmdbm&c@yb&e%memmmﬁexmnafﬁzwwmm
' j
1
i
E
i

o

f B
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1M WITNESS WEEREOF, the Riode Ikmd Depariment of Transpottation, City of Providence
and Weonasquatucket River Watetshed Cotnedl have cdused flis Agreement to be execided by
duly authitized officials on the day of _ 2017,

DEPARﬂdENTdF TRANSPORTATION
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Woonasquatneket River Watershed Coungil

RbodoTdend, cnthls____day of

Wiae, 2037 befors me personally eppearsd Roy Majeckl, Presiden
WotnssquatnckiR tver Watershed Cotineil Bosnd 6 Diredtors, to -6 Inownand knewn byme 1a Bo tha

hi ¢ oA €

paxty executing the foregofag instment, and he ecknowledged said instrument by hit eecittod to.be his
dtes-act kud desd in safd capioily, siiidl the fiée act anif deed of safd Woonasgnetnolef River Watershed

5" t .
."“ - . T
T T
. b . *
[
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CERTIFICATE OF AUTHORITY

1, Lo Lativiere, oerfity fiat L atm the Secrstary of the Wacnasquatosket River Watersied: Cousl in
Providenbe, RhodsIslaad, fhe ummdwmibedmadwﬁchmmmﬂmfmmgmm
‘fhe State of Rbods Idand; thet the said corporation fs organized ander fhe Laws of fhs Stats of Rhide
Tsland: that the corparate seal affixed 0.3 fnstimmeirt i fae seal of sid cotportion; that Roy Najeckd,
Prosident of the Board of, Direofors whe sxecuted said instrament as President of the Boarif of Direviors
of said corporition whis then President of the Bonrd of Directots of exid crrparation and hes biten dufy
shnrized b ezconte seid Sistimhent in behslf of seid corceation; thet T knevr the ignative of seid Rog
Najeeks and thet the signature affiked to such Insfrimént is gromie,

JNWIH\]ESSWHBREOF T heve heremio sef my hend and affixed the corporste seal of waid

porporation, s . H day of Mﬁu\ _ 2017,

] : ST Loos &4 | e

Sevretary

(Frsie S T
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NORTHWEST BIKE TRAHL /WOONASQUATUCKET RIVER BIKEWAY
CONTRACT-1
o and
REPFLACEMENT OF PLEASANT VALLEY FARKWAY BRIDGE NOQ. 777
CONSTRIICTION & MAINTENANCE AGREEMENT
MUNICIPAL HIGHWAY
%  FEDERAL FUNDS
’uy and betwem the
STATE OF RHODE ISLAND AND PROVIDENCE FLANTATIONS
and the
CITY OF PROVIDENCE

Amgsidment Orie made éod entered Into by and between the STATE OF RHODE ISLAND AND
PROVIDENCE PLANTATIONS éhereinafier called the STATE), throuigh ifs Departent-of
Trensportation and the CITY OF PROVIDENCE (hercinafier called fhe MUNICIPALITY):

WHEREAS, the STATE and the MUNICIPALITY entered fnto a Canstriction and Meintenanos
Agreement for the NORTHWEST BIKE TRAIL /WOONASQUATUCKET RIVER BIKEWAY and
REFLACEMENT OF PLEASANT VAT Y PARKWAY BRIDGENO. 777 dated October 2, 2003
(atfached herefo as Exhibit 1) and

WHEREAS, the STATE and the MUNICIPALITY wishi to enter into this Amendment Orie 1o fli€
Agreement-amending the Deseription of the Project,

NOW THEREFORE, i1 coftsideration of the forégoing inttual covenants and obligations contained
hexcin, and for ‘other good and valoable. consideration, the receipt and, mifficiency ©F which it hereby
admowledgsd, the STATE and the MUNICIPALITY agree as foliows:

f. PAGE3 .- DESCRIPTION = I]EMS 1-5 are hersby deleted in thefr enfirety and replaced with
the following:

DESCRIPTION:
) . “Maintenance of the varions Toadwdys asspoiated with this profect (Dean Sirect;
Pleasant Valley Parky; Promeiiade Strées; Kinsley Averme, Providence Place, Bath
Sirést, Acorn Street) will be fhe responsibility afﬂleMUNICIE’AII[’Y and is

. memy COUNC!E.
Rev, 02/16 - APR 06 20

e o e



inchisive of providing siriping, signing, pavement markings, snow removal, and
regnlar sweeping fo desighate and mantain the bike lanes.

2. The MUNICIPALITY i accordanos with the MUNCIPALITY s October22, 2015
ocmw@andence (Atached hereto ds Exhibit 2} mderstinds pnd agrees to the.
placement of signage, striping and pavement merkings to desigiate the hike Tanes
“nistafled undet the Replacemanf of the Pleasant Valley Parkway Bridge No. 777
contrack; end agrees fo mitain tisse bike lancs ag iceded,

3 The MUNICIPATLITY wderstends and aprees that the traffic signal equipmenit
., lmmdatmemtasechmofﬂeansuaeﬂﬁnmenﬁemdDmS&eeﬁKmsley
" Averne aod instalied under the Bridge No. 777 contract will femain as property of
. ‘ﬂle RIDepartmeat of Trarisportation.

i The MUNICTPALITY understands and agreés to the femaval of tha bike lane along,
“theleft-hand shoulder of Providence Place and Promenade Street from Dean Stréet tn
Park:Strest and resiriping thess sireets so as to create a bike lane along the right
shotlder of each within fhose s,

i 2. “IlmlﬂayormﬂtaksaﬂnecessmystepsmmmveauﬂamﬂyﬁumﬁmCﬁyCmcﬂtommm
v and ‘execute this AMENDMENT ONE, including but ot Fmited %o sobmiiséidn of this
AMBNDME\I‘I‘ONEhﬁeC&tyCmmcﬁformhﬁcahmmdmbmmmofp:mfcfsuﬁwﬂmnty
to the State..

3, Afl other provisions of the AGREEMENT shall remain in-full force and effect,

THIS SPACE INTENTIONALLY

-

Rev. D2/16




IN WITNESS WHEREOF, the PARTIES have vaiised this AMENDMENT ONE to bé exscuted

by theje duly anthorized officials as of the date last written below..

Recommended for Approval:
DEPARTMENT OF ']IRANSPORI‘AIION

Dl 0.5 4

Davzd Fish, P.E.
- Acting Chicf Engineer
Depm‘fmmf of Transportation

Dat:a'; 3 ’/4 h%

Deparm:\ent of 'I&anspurhatlou

Dt j// /(,«/ 1 L

JCTN

Artdctor Peter  ARADYPE.
Department_of TWMn

Dats; ‘3!_2\.! le

Bxaoined aid Appigval:

Division AJministator
U.8. Department of Transportation
Federal Highway Adinistration

Date:

Rev. 02/15

City Engineer
City of Providence

Date;

Lo

y. : B A A
City Solicitor.
Cityof Providence

Date:

gan
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NORTHWEST EIKE TRAIL /WOONASQUATUCKET REVER BIKEWAY -
CONTRACT-1 .
| CONSTRUCTION & MAINTENANCE AGREEMENT ~
MUNICIPAL EIGRWAY
FEDERAL FONDS '
R - by &id etwaen the : C
STATE OF REODE TSLAND AND EROVIDENCE| PLANTATIDNS ,
and the

. CIrY GFPRQVDEECE '

AGRm’f‘nmadmm byandii&twnﬂmS’l‘ATBOFRHﬂDE ISLAND AND.
PROVIDENEE PEANTATIONS (hercinafizr oalled the STATE),  throgh its Departinert & Transportation
end the CITY OF PROVIDENGCE (heeinefeecalsd the MUNICIPALITY). !
i : WHEREAS the $TATE, mmmmnm:hmmcmm his solecied the sbove- .

: reFaremedeJeut mz&gzlwm ippravements under the praviswnsmbhsﬁedm
i ; the FedamLAmPnlncyGalde(FAPG).oftﬁaUmdSmms Depmntof'nmpumﬂun, Federal Highrey
v ’ Administration, and

WHEREAS the STATE will: acenmpltsh seidl improvemenis with fimds epportioned to'the
i STATE underthe Fedem!-md I-IigﬁmyAcLasnmeudednnd supplemented; atrd from other sourees mmilah[e
’ for the purpoge; sub_;ect. Fowever. o varlous condhom‘mcludmgﬁmrhe MUNICIPALITY shialt providefor
the. proper mninﬁenauce afiér completion of the Impmvmam.

NOW THEREFORE, the STATE anl the MUNTCIPALITY hershiy ogres is follawest

: SEC'I’ION I- GENERAL PROVISIONS
T 1L The STATE. ﬁtrough its Cnnrmcmr w:!l constraet the § impovestients in accardiwos witl the

Plang dnd Specifioations fhr the Projert,

% The MUNICIPALTEY wiF aliow fie STATE 1 enwet-onto. uspmp:ny for purposeh of
cansirur.nngmc Pro_)ccr. . - '
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3. -Prior 1o construction of the ijm. the MUNICIPALITY will remove, by its own'ﬁ:rces
any and alf munlcipaﬂy-uwnerl materialy wnmdmg%utnct linnited t5 fraffic shann) systemsd, pranite- cnrband
d:recanna[fregnhmqfwmnhgmgmrwhmh the MUNICIPALITY desives sqlyaged and stoekpiied, Shouldthe
MENICIPALITY fil o remove said mmrlals. ﬂ:nMUNICﬁ'ALI‘I‘Y‘wTH reimbursethe S‘[‘A’I‘Efprail cogts

inenred re!anvem thie | hendhng. bau]mgand dwpusai of said mawmls o the MUNiCIPALITY’s designated B
smrage m:e. ) —
4, Upan cnmpleﬂon crfﬁ;e Pm_[ect. the hﬁMCI?ALLTYw:II
(o) reimlete the parking, standing, moving and’ gmdmg opeitions oFvehitlesand pedesmaus .
’ in confommiance with the specifications of the approve plans for the Project: :
" {b) éonforn to the Triest edion of fe Manua! &n Uniform “Traffie Conrol Devices and
Stendards relative o all traffic conivol signals, ﬂnshm,g hmns. raffie iskinds. regodetary or xmrmngsigns.
presmentuiings. or othes traffie.canrol devices *
‘ (c)e::fnm il yegulations established I aceordance wigh this Agmm:ntand Forthe ﬁaﬁ‘tc
devices installed in connettion therewitit:
gd} enaet: nny further | n:gulmnns necessary to assiire the preferentibl. safe and edfivient
movement of raffis in keeping with the though trific geivice 1 ke provided by this Prajecs. Damd ‘wnd
ugtested cuipies ofamendm:msw the Muniupal Ordinznee: hecessary forthe enfnmemen: of any spicifie
“provisions will I:e Torwasdled by the MUNECIPALITY to'the STATE. All necessary Mummpsl Ordinbrives
ipplicable to ﬂns Project shall be in eﬂ‘eur PHOF 1o completion of consRiction: ond i , -
[c) mamtam all .portions of the Prmecf. in sccofdmes with the RIIOT Flabs and
Speoify cannns‘ arits awn cost andexpeusa efferconsmiction is coifiplered and will maia.s Bmp[epmwswn €ath "
yme' for siich mamtenanca. e, K
3. All work performed’ und:r this I’m,;ect is subject fo lhe npprwn! and j myeﬂmm of the
STATE atd Fadml authsmhes in: am:urdance AVith the grovisions of the Federal-Ald H{ghway Act and the i
regulations, bwlding ﬂwr-'ederal’md Pahcy Guxde{FAPGLas sforementioned, whish nreherebv madnT part -
of thisAgreement by reference, L,
6. This Agrcement may be amended. ;nniy afier-the prior Iptproval o‘f the Division
Adrmmshamn Federn]’ nghwny Administriition ﬁas eer dbmmed o5 1o such propased amendmmr.
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7. (a) Tite MUNICIPALYTY will nse o allow the use of for imnsporiation prarposes only the
 Space below & plane sitoen feet, foiy inches (i&'~ 4") abweﬁwe!dsunggmdeofﬂmhighwayorﬁbmﬁﬁmm ’
cleuance plus iy Sniches e Bpproved by the STATE, exceft the spuce pecessary for f‘nundations. vertical
supgort facilities and ntility and mechanival systems, Ay ofherspace above and below tlmh;ghwaymay Be
used for other thiam transpertation purposes ondy itk the spproval ofthe STATE aud Federal aufficrities and in.
accordance with the provisions of the FederabAld Higwny Act nad the segulations adopted ferennder,

. T 7. (b} The STATE reserves the Faht o reqhire the executmn oFan Agrecmcu: betvieen ﬂ!ie
STATE and the MUNICTPALITY or a third party responsible for dwelopfng nng operafing the ir space for
Ay use ofthe ; space above and be!awﬁlehlghwxy for other than transportation purpases and sold Agreement.
shsxll bix submitted fo the FHWA, £r approval.”
De'sp;i;if_.;ﬁ;i: ; .

- Mainfenance of the various radweys associned with this project will be the : .

mponsszl:ty ofrthe C:ty of Providence antl &s Inclusive of providing stiiping to desiptats the bike Fine and
&lso contnying to gravide boltardsat alf times, .
Z The Ql}'uf?mvtdeuceundermdsmd agrees 1o the elimination ofnne westhound travel
fanc on Fromenade Street from Deckt Street-to Buth Streer $o ze io wreate peraljel parhmg on the northern
shonider und # bike  paify on ﬂ:esouﬂmm shonider,
. 3. "The City of Providerice iinferstands zad’ aerees 1o the. ehmmannn ofparallel parking on.
tié southérn shou!d'a' of Kinsley Avenuefrom Englc Strést i Dean Streetso os th crented bike: patle
. The City of P’mwdence mde:stnnds and agrees to the dlimiation of one sasthound
lmvei/smckmg Jeme on Kinsley Aveiue attl:e Intersection with Dean Sn’eetsuas . create & Bike-path. The
Femiaining eesthound rave! lane will nor only provide through movement. bt ajso ]nﬁ turns, -
5. The City of Providerics underitands the removal of light statidand faundanons Jight
standards nnd Iumineries from Fromenade Seieet, Dean Steeet, Kinkley Averioe and Pravidence Plzot will he
, Hhose, uxcluswe!y shown on the Plabs. The Contractor who Is ﬂ'wnrded ﬂ!emnstructionjub willbe stnakulilmg
{hein ot the Providefite Depar%ment of Piblic Wnrks. 60-Ernest Street, '

PPN




—r—r .

-

4.‘:'.‘

o
h

My

RYS o, 03"

i

IN WEINESS WHEREOF, the STATE. tind the MUNTCIPALITY bave caused this

aithorized stfsials asofthe A% dayor_ CQedsber

4

Y

AGREEMENT o be execnted b
e &oos '

J+

Recommended for Approval:

[

7

Departmeat of Tratisportiti
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Fam wiiting to exprass mysuppiort for the'Rhiods fslang Bepgrtment of ransporeatlon’s efforts to make the
Pleasant Villey Parkway Bridgs over the Wobhiasyiatiackst Rlver ssfor for bleyelists By providing bleycle
Lities piy the bidge. The bridge provides a.crychal conttetioi for bicylisis bétwaen Bowntown, Fedarat HiI,
zné the West End tofie entire narthwest quatirah of the Clty, ] am eormittd o Improving Bloycle
Infrestructufe throughoin-the Gty of Frovidence, partciladly alohg key corridors timthaye the opportunlty
to.connect relghborhonds and Important desthmtlons, Based on publin feedbiack ahdeoncem, the Plsgsant
Valley Patioary:Dean Strest corridor was identified Ly the Providence Bloycle and Pedistrian Advlsory

Commlssion as & priority conldar for bicycle Infrastruchurs liaprovemiants it  public forym earler tils
year, A3 a result of feedBack raceived at that forum, Depariment of Planning and Development will soon ba,
updating the City's Blryile Mastar Plant planfor and, printitize he bicycle infrastricture Inprovements .

‘thatare heeded citywde, Thisupdite wil intlide fecammendations forimprovermients to the antive

Plersant Valloy Parkway-Dedn Street corffdor £ contisct ipOT’s Investient In Hayele nfrastroctare'on

the bridge {o the nerth and stuth, * -

Moving Toriward, | reqest that RIDUT work closely with the Prévidence Beartment of Phaning snif
Pevefopment and the Providerics sommunity to integrate more whust bioydle anid pedasttian
Tifrastruiture oh state boadiays throughout the Cty, ndlindling $he recoinmendations that eferge foni
the updated Fravidenios Bicycl Master Flan,

Hodkforward towerldng in close partuership with RIBOT 0 make. our state more bike-frinaly:
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CITY OF PROVIDENCE

. - dotge I, Elat, Bapor
Date: April 20, 2017

Jegsica Rodas

Rhode Islend Department of Trarisportation
Bridge Design

Two Capitol Hill

Providence, RI02903

" Rét Nortwest Bike Trail/ Woonasguatueket River Bikewdy Condract 1 and Replscement of =

Pleasant Valley Parkway Bridge 777 — CONSTRUCTION AND MAINTENANCE
AGREEMENT AMENDMENT ONE

Dear Jessica:

Attached is an eriginal of the Noriwest Bike Trail/Woonasquatucket River Bikeway
Confract 1 and Replacement of Pleasant Valley Parkway Bridge 777 ~ CONSTRUCTION
AND MAINTENANCE AGREEMENT AMENDMENT ONE with all City signatmes and

Very Traly Yours

Nétale D. Urso, PE, PTOE
Tiaffic Engineer-

DEPARTMENT OF PUBLIC WORKS
700 Allens Avenue Providence, Rhode Tsland 02905
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EEDERAL FONDS ’
by andt atwesn fhe.
| STATH o:emoma ISLAND AND PROVIDENCE FLANTATIONS
and the
crryoﬁiinﬂmcs
for
Réphivemen; of Pleasamt Velley Parkway

A@mm&mmwmmmsm&m&m@rmwmm
(he “STATE™), through its Depsriment of Transpociion and the City of, Providerics (the
SPAUNICERALITY™).

msmmmmmpmwﬁhmmm b sslocted the. above-
mmmmmmeﬁqdmmspmﬁmnyk@mofpmmvmmmy
mm}m(mmmmmmmmwmmdmwuﬁm

mwmmmmmmmwﬁﬁmmmmmm .

puﬁwﬁﬁelﬁﬂe&ﬁa&sb@mmﬂmspm?ﬁnﬂmghm

WHEREAS the STATE wil assomplish said inprovements with fiads.sgportionsd o the
STATE imdsr the Pederal-Ald Blighway Avt, s maended'and supplementsd, and fom ofber sowmoes
avadialile: for the putposs, stbjeot, however, o various condifions including thet the MUNICIPALITY
shall provide fur the propet mwintenence afidr-completion 6 the improvemens,

NOW THEREFGRE, the STATE std the MOMICIPALITY hersby agres 24 foblows:

SRR mmmWﬂa&vmﬁ" i aTid e Projuet i Sonifoftoaties With 28 CRR Pab 85 md  ~

ﬂlepmvmons w:me.’i‘l Ch@tav;ZofmeKhedel‘siandGmaﬂlm Thereafier, theSTA‘IBshaH
lmaﬁmmmﬁmmm(ﬂww’) whowmcws&mtthewpmamaﬁsm
acourdance with the Pland znd Syectfications fir the Project.

3 A&Hzr.issnancwfﬂxgmﬁcam?mpeedﬁthcCmtaomgﬁammmmmﬁe:
Conirastor fo exler otito #ts property, Where applicable, for purfiosed of constracting fe Project.

3: Tho St wifl iy the derwalls; inohufing e At Bowss and pipes cxsbsddsd ™~ *

the sidswall; remove and replace the sireet lights within the project Fnitis.

Prgelof§ Cmﬁmiammya 2014
Rep!acamﬁnt of Plesgant Valley Parkway




e A

SR ey

R

i
:

D I o S
i Ay

e e a2

3. Upon eomspleion of the Project, fhe MUNIGIPALITY will;

(e mgittain the soeil Alieted Wiving eonstraition of th PROIBCT withis fha Stits Ripht
ofWayin wmwmcmmsm 24815 Tifle 24 of the Rliide Tafand Gensral Laws -

emdmamizmm conformince Witk 23 U.8.C »f16 and AT¥A /Section 504 roquirements,, all. pedestrian
facila;aebnﬂtwnh fedain] fimds tnder this Agreement. Thzsmamimauue cbligation. mclu&esmemnab}a
sm:wandicemnmaiaﬁ‘um, al]omngmlyfempomy mtempﬂom T 4eivice of acoessy

[)] mglﬂataﬂxepﬁhngsmndmg,mommdgmdmgopemhmofwhmlasnnd
pedestias in mﬂﬁmmcew!ﬂlﬂ}especiﬁuﬂﬁom of thie appmedplxnsfa:ﬁe?m;entmﬂclmpt&m 12
thrtingh’ 27 of Tifle:3] of s Bhode | Eland Ganarailmifs‘

(o)qonﬁ:mtoths!afasfed&uhafﬁmh&ﬂmalmm:ﬂymﬁaﬂiacmﬂDmm
Sundaxdsmhkvemannaﬁcmlmgnﬂsmnmgbemﬁﬂﬁcm Tegulsinry or weming
Blgﬂs,pavmfma&mgs,oroﬁzertmﬂicmldevms,

(@ enftros wiffio regulations established in scoordmce with this AGREEMENT;

(e)mdaﬁyﬂhﬂmmgﬂﬁmn;wsmymmﬁemm@mﬁm&w
wm&tﬁcmh@mgm&mmsmmhmd by this Project. Dafed'and
#tiested copiés of dmendments to tho Mumiclyal- %mmcmmyfmﬁemﬁmﬂﬁofﬂnym
provigions. vwill ﬁefbwwariedbyﬂwMDMCIPALﬂ‘Yto the STATH. Al necegzsry Mimicipa
%mappﬂoabﬂebﬁmhqﬁs&ﬂﬂbemeﬁ‘eﬁmmmnﬂﬁmufwm

(0 mainin all lnidseaping, sidewslk, ormamental sicee lighfing, drsfnage
systezus, it boxes and pipes instale turing ecsistrastion of his Projoot witkin the ity Right
i A _

(g)mmmﬁehmsﬁmdabovahmdmm%emjmmw

&pwﬁmomgatztgmmstanda{pmsa;mﬂm'ﬂmmmphm uanhyaarfnrmdz
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and Fedesal mﬂhmﬁaa inmwdannemﬂxﬁwpmvmmciﬁm%ﬂaxﬂmdmghwaymmﬂm
regulations, s, aﬁmmﬁme&wﬂnhmhﬁebymdeapmofﬂnsAﬁl@Emwmc&

5. mmmﬂlmmdlﬁwﬁs ume.of for tmesportation parptes cmiyfhaspace

‘ belmapiaassmeenfesgfowmhes{ls‘ »4%) ebove the-xdsting graife of the Wighway or the mirifimunn

cleazzaos plog form—mnhwasappmedbyﬁxaﬂ'rﬂ’ﬂ, ‘guoept the spa;seneacssmyﬂn-founﬂanam,
Ws@puﬁﬁﬁﬁﬁesandnhi&ymdmcﬁamcalmmms Aty other space sbove sud beloty the
h@mwhmﬁdﬁroﬁwﬁanﬁmpnmmﬁﬂmlym&emmfﬁeSTMEd
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Pegedof's CEM Farm Jamery 1, 9014
Replecenert of Plessatit Villey Padkway
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§. The STATE reserves the rigit io require fhe cxocution of an Agfeemant betwsn tho STATE
- and e MUNICIPALITY o 8t pty sseponsible fo developing s pissing e s space for sy
use of the ppiits sbove end beloe the Mighway for ofher than transporiaf poriation Priposss and said Agreement "
shall be spbumitied to the FHWA forapproval. - : -
7. THe MUNICIPALITY ot vty s STATEs Shtinisos i ision gt lesst 24 hours i
avance of enteting’a irafio signal controler cabiost. The STATE's reproseatative mtat bo caf o
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! Pleasat Valley Parkway Be 777 :

H .
7 . This Project s Jooated in fhe Couy of Provideose, Clty of Providenos, Rbods fand, on
leVaJIeyPa:kway Ihebudgaw:dcd:aﬂmﬁrﬁaﬁercpmmofasupmmmasa
}spmsmmememsqu&tRmer The work for the bridge shalldnclude, but not b
. limsited fo: bridge comoret deck and'sidewalk, Precast Prestrossed NEXT (Mew England Bxtieme
i " Tet) Boamsy olestumeric bearings, fotir-hat steel bridge raling, uits curb, conorete pier cap,
i enncrets sbuiment stem, wingwalls, eod posts, fourbar pedesirien tailing and sepports, tiility
; ondaits relocation, Hghting rip-p istaliation, tempority working platform, temporary ity
AE support teldge, tempiiifary edith retining sysiem and. deck joint Instsliatiom, The work alkio
H inchudeg demolition of tho-entire existing bridge supérstricturs, Per oap and pertial demolition
md‘ﬁwmﬁgofﬁeadsﬁngaﬁuwmmmﬁmﬂssﬁuwﬁmmmmﬁ

bridge wark will be perfonned ynder 2 complets tridge closmre.

The highway work shallinclude but is 2ot Hafied o lesring and grobbig, full depti
‘meoonstuction: Of pavamins; leveling cowse; deipocery fsland paversént, exeavation and
emmbanedd, oxosion gontrol, twimmring aid fine grading, sewostfing paveraeat, modificaicioe to
the sisting stpu drainags systers, consiruot bio-etention pond, roadway Tighting, now siroet
lighting, temporaty and perivaniont trafiic dignal syitenis, filter baxes, and filter pipes embedded
in the, sidowslk, modifications to sidewalk, curbing, dust somtrol, wnifoni wEffe pessons,
Tlagpersons, tesipsirary eomituction sjgns, fisld offics, mbdm::m;mm&.nm and profection
- _'ofmﬁgmmﬁsmmmmmbam&m Iandseapam!ﬂﬂhmgplamnga,

* handling, henliog; stockpliing, aed msgeement of contiminsted sof, agd ofer icidentals
' oninpleted and acoopted 85 nsvessaty to dompleto the swork. of fhis contmet a3 required by the
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SUBRECIPIENT AGREEMENT
By and Among
RHODE ISLAND DEPARTMENT OF TRANSPORTATION
CITY OF PROVIDENCE

And the
WOONASQUATUCKET RIVER WATERSHED COUNCIL

For the

PROVIDENCE WOONASQUATUCKET GREENWAY CORRIDOR ENHANCEMENTS

AGREEMENT made and entered into by and among the State of Rhode Island and Providence
Plantations acting through its Department of Transportation (hereinafter the State), the City of
Providence (hereinafter the City) utilizing its Registered DUNs Number 797675337, and the
Woonasquatucket River Watershed Council (hereinafter the WRWC).

WHEREAS, the State, the City and WRWC (hereinafter the Parties) entered into an Agreement
(hereinafter the Initial Agreement} on the design, construction and maintenance of the
Providence Woonasquatucket Greenway Corridor Enhancements (hereinafter the Project) on
May 17, 2017; and

WHEREAS, the Project was originally funded with 100% State funds; and

WHEREAS, the State has determined it is necessary to convert the funding of the Project to
include Federal funds, make changes to the funding sources and the approach to construction of
the Project; and

WHEﬁEAS, the Parties further agree it is in the best interests of the Project to terminate the
_existing Agreement and provide for a new Agreement; and

WHEREAS, the funds to be included for use on the Project are administered by the Federal
Highway Administration under Catalog of Federal Domestic Assistance {CFDA) 20.205, and

WHEREAS, the State has approved and awarded funds in the Transportation Improvement
Program {TIP) under TiP {D Number 5178; and

WHEREAS, no Research and Development (R&D) activities are a part of the Project; and

WHEREAS, the State has agreed to contribute up to and not exceeding Five Million Nine
Hundred Seventy-Five Thousand Dollars (55,975,000} in funds to the Project;



NOW, THEREFORE, in consideration of the foregoing premises and the mutual obligations
herein, the Parties agree as follows:

1. In accordance with Paragraph 18 of the Initial Agreement, incorporated herein as Exhibit A, the
Initial Agreement is hereby terminated.

2. The Project will consist of the design and construction of a separated bicycle/pedestrian route
along the Woonasquatucket River from Eagle Square to Providence Place; and, if funding
allows, additional bicycle/pedestrian connections from Eagle Square to the existing
Woonasquatucket River Greenway via the General Electric site along with a connection from
Delanie Street to Riverside Park via the Contech Medical Property.

3. The authorized start date of the Project shall be the design purchase order date. The Project
performance end date will be December 31, 2024.

4. The City will be responsible for all costs associated with design of the Project and for obtaining
all local, state, and federal environmental permits.

A. The State will reimburse the City up to and not exceeding Nine Hundred Forty-one
Thousand Nine Hundred Fifty-three Dollars and Fifty-five Cents {$941,953.55) for the costs
of design; of this amount Eighty Percent (80%) or up to Seven Hundred Fifty-three Thousand
Five Hundred Sixty-Two Dollars and Eighty-four Cents ($753,562.84} is federally funded to
Twenty Percent (20%) or up to One Hundred Eighty-eight Thousand Three Hundred Ninety
Dollars and Seventy-one Cents ($188,320.55) is state funded; costs in excess of said
reimbursement are the responsibility of the City.

B. Any right-of-way actions identified during the design phase of the Project shall be subject
to a future amendment to this Agreement. The City shall not proceed with any right-of-
way action prior to an amendment to this Agreement and authorization to proceed from
the State.

C. Construction of the Project will be subject to-a future amendment to this Agreement.

D. Total reimbursement for design, right-of-way, utility adjustments, environmenial
permitting and construction by the State for the Project cannot exceed Five Million Nine
Hundred Seventy Five Thousand Dollars {$5,975,000); of this amount up to eighty percent
(80%) or Four Million Seven Hundred and EightyThousand Dollars ($4,780,000) is federally
funded and up to twenty percent {20%) or One Million One Hundred and Ninety-Five
Thousand Dollars {$1;195,000) is State funded; costs in excess of said reimbursement are
the responsibility of the City.



5. The City shall select a Project Manager to administer the Project. Such administration will
include but not be limited to the maintenance of a Project account, as well as processing
invoices, change orders and contract records. The City will maintain all financial records.

6. The City will select a consuitant to design the Project and develop the bid documents.

A." Inselecting the consultant, the City will prepare a Request for Proposals {RFP) seeking
an engineering consultant to develop the design and bid documents for the Project.
The RFP will include the purpose of the Project; the scope of services, description of
work, product to be provided, request for a budget and schedule for comple’uon of
the Project, as well as the quahflcatlons of the apphcant

B. The City will submit the RFP to the State for review and approval. Upon such approval,
the City will advertise and issue the RFP in accordance with Federal statutes,
regulations and procedures.

C. All procurement actions by the City will comply with 23 CFR Part 172.7 and 23 USC
112 (b) (2). Federal reimbursement will be limited to the federal share of the costs
allowable under 48 CFR Part 31 (Federal Acquisition Regulations).

7. The City will work with the State to obtain an Environmental Determination of no significant
impact on the Project in accordance with FHWA regulation at 23 CFR Part 771.117. Neither
right-of-way actions nor construction of the Project may proceed without receipt of said
Environmental Determination.

8. The following are the General Program Requirements for the submission of reimbursement
requests by the City.

A. The City shalt invoice the State for work completed by the consultant. All invoices shall
be sent directly to:
Department of Transportatlon
Attn: Accounts Payable

Two Capitol Hill
Providence, R} 02903

B. Further General Program Requirements for potential right-of-way and construction
phases of the Project shall be the subject of a future amendment to this Agreement.

9. The City will design the Project and develop the bid documents in accordance with all State
design standards and policies. The WRWC shall review the design plans and documents and
provide written approval at each stage of design.



A. The City will submit the deéign plans to the State for review and approval at the
preliminary stage of design and submit the plans, specifications, and estimates

(hereinafter PS&E) at the 90% stage of design and at the PS&E stage of design. Such™

submissions will include but not be limited to all engineering, landscaping, and
permitting requirements, as applicable to the Project.

‘B. The State will re5pond to the. submlssmns W|th|n thirty (30) days of their receipt.
Review - by the State is for the limited purpose of confirming that final desugn ‘
documents will be acceptable to the State and is not intended to relieve the City of
full responsibility with respect to errors and omissions.

* 10. Public Law 109-282, the Federal Funding Accountability and Transparency Act of 2006 as.

amended (FFATA), requires full disclosure of all entities and organizations receiving federal
funds including grants, contracts, loans and other assistance and payments through a single
publicly accessible Web site, USASpending.gov.

A. In accordance with FFATA and State of Rhode Island policy, all recipients and sub-
recipients of federal funds must have a valid DUNS number* and be registered with
the System for Award Management.?

B. The City is required to show evidence of current registration in both systems. To
download a PDF verification; go to www.sam.gov and go to “Search Records,” enter
the City'DUNS number, and select “Export-PDF.” Submit SAM Search Results PDF -
form with this Agreement.

C. The City is required to maintain active registration in the System for Award
Management. Registration must be reviewed and updated on a yearly basis prior

to expiration date.

D. In accordance with state regulations and procedures, the City will also locate the

——__Rhode Island.Office of Management and.Budget.Sub-Award. Reporting Worksheet....... ..

and fill out Section 2, sign and submit to the State prior to execution of this
Agreement.

11. The City shall submit a copy of the single audit report required under Office of Management
and Budget (OMB) Uniform Guidance 2 C.F.R. 200.501 to the State. If during any fiscal year

" the Cify expends a total amount of Federal awards equal to or in excess of $750,000, it shall
have a Single Audit performed in accordance with OMB Uniform Guidance 2 C.F.R. 200.501.

~_The required. audit must be completed within 9. months of the end of the City audit period. ... . __

Within 6 months of RIDOT's recelpt of the audit, the Department will issue a management
decision on the audit flndlngs : : -

! To obtain a DUNS number, go to https:/iupdate.dnb.com/iUpdate/companylookup.htm
2 To register with the System for Award Management, go to www.sam.gov

4



A.  Conversely, if during any fiscal year the City expends a total amount of Federal
~ awards lessthan 575(} 000 it shall be exempt from the Smgle Audit reqmremen’c
for that fiscal year

B.  The contents of the Federal Single Audit {the Audit Reports) must be in accordance
with the Government Audatang Standards. ISSUEd by the Contro!!er General of the _
. United States. ‘ N

C. . The Audit Reports shall comply with the requirements as outlined in OMB Uniform
Guidance 2 C.F.R. 200.501.

D. The City shall reqmre that the work papers and reports of an mdependent
Certified Public Accountant {CPA) be maintained for a minimum of five (5} years
from the date of the Audit Report. Moreover, the City will adhere to the applicable
OMB Uniform Guidance at 2 C.F.R. 200.501 compliance requirements for projects
funded under CFDA number 20.205.

12. The Parties agree that no work assaciated with the relocation of utilities underground shall
be subject to reimbursement as part of this Project.

13. The State reserves the right to have access to any documents, papers or other records of the
City which are pertinent to'the State funding award to make audits, examinations, excerpts
and transcripts: This right also includes timely and reasonable access to City personnel for
the purpose of interview and discussion related to such documents,

14. Upon completion of the Project, the City will be responsible for the maintenance of the
facilities constructed as part of the Project at its own cost and expense. The Parties agree
that further detail on the City’s maintenance responsibilities will be subject to a future
amendment to this Agreem ent

15. The City will remain responsible for the commitments agreed updn in Amendment One of the
Northwest Bike Trail/Woonasquatucket River Bikeway Contract 1 executed on October 2,
2003 and Replacement of the Pleasant Valley Parkway Bridge No. 777 Construction and
Maintenance Agreement executed on April 8, 2015 and amended on March 21, 2016,

:ncorApokrated into this Agreem ent as Exhibit B (hereanaﬁer Previous Commltments)

A. "The’Stat‘e reserves the'right to require the City to participate in ‘cost sharing for
any work constructed as part of these Previous Commitments removed and/or
replaced by the Project



B.  The terms and conditions for cost sharing shall be subject to a future amendment

tothis Agreement.

C. In 11:}1(3 event the State and the City fail to come to agreement on the terms and

" conditions for cost sharing on impacts to the assets c_dvered under these Previous

Commitments, the State reserves the right to provide written notice to the

“ Parties placing the Project on hold until the Parties corfie to an agreemerit on cost
sharing.

16. All costs bi‘I'!e:d‘ under this 'Agreemént are subject to audit. The City agrees to maintain all’
‘records pertaining to the costs incurred in the performance of the Project and this Agreement
for a period of three years from the date of final payment and all other pending matters are
. closed. '

17. The State reserves the right to terminate this Agreement if funds are rescinded or not
authorized.

18. This Agreement may not be altered or amended except by written agreement signed by all
the Parties.

19_._Tﬁg _;_iarties g_gréé the Mayor shall take all necessary steps to re_ce'i\(e;u g{@fh_ority from the City
Council to enter into an execute this Agreement, including but not limited to submission of
this Agreement to the City Council for ratification and submission of proof of such authority
to the State concurrent with execution of the Agreement.



IN WITNESS WHEREOF, the Rhode Island Department of Transportation, the City of Providence
and the Woonasquatucket River Watershed Council have caused this Agreement to be
executed by duly authorized officials on the day of __,2018. N -

~ DEPARTMENT OF TRANSPORTATION CITY OF PROVIDENCE & WRWC
- RECOMMEND.FOR APPROVAL D AS.TO FORM

Admmlstrator Division of Project Management C;ifty‘SOI"ié‘[’t"Oi' }ti'fy"df Providence
\ 0‘|l|" e

Date:_[2-(0-|& = = = = - Date:

ﬁ/q > Eémm;qj ﬁ%ﬂ I
Adminidtaj oF:OffIce of Transit Legal Counsgl — WRWC
Date: IQ{ 7(‘6 Date: _/2J/24 [/

APPROVED

Mo Dyl L7
Chief Financia Ofﬁced Mayor— City of Providence
Date: |2||9hi Date: i}l"?}!’?

APPROVED AS TO FORM APPROVED

Assistant [7rec ovfor Legal Services Executive Director=XWRWC
Date: 2114 Date: ¢ I’).Q' 190§

Pres'nt WRWC/

5%~
Director
. Date: /2./27 / /L

_..Date: __{

/L,ja,.f/ O‘Q;uw/ '“v"(/( ut



Woonasquatucket River Watershed Council

STATE OF R fiade [ sland

COUNTY OF Fyovidencs -

In__Pvovi C{Ll/t&_.

MW " 2018 before me personally appeared Roy Najecki, President
of the Woonasquatucket River Watershed Council Board of Directors, to me known
and known by me to be the party executing the foregoing instrument, and he
acknowledged said instrument by him executed to be his free act and deed in said
capacity, and the free act and deed of said Woonasquatucket River Watershed
Council.

,Rhodesland, onthis =) Z"ﬂ‘“ day of

b2 ahdll, I 44@%:’70

" Notary Pliblic

Print Name: Clizobetla M ¥ sfee

My Commission Expires /752030



. CERTIFICATE OF AUTHORITY

l, Zane Si[va, certify'that'l am the Secretary of the Woonasquatucket River Water’shed

- Council in Prowdence Rhode Island the corporatlon descrlbed in and wh[ch executed the
foregoing mstrument w1th ‘the State of Rhode Island; that the said corporat:on is organlzed
under the laws ofthe State of Rhode Island; that the corporate seal aﬁ“xed to sa|d mstrument
is the sea[ of sald corporatlon that Roy Najecki, Preswlent of the Board of Dlrectors who

" executed said instrument as President ofthe Board of Directors of said corporation was then -
President of the Board of Directors of said corporation and has been duly authorized to
execute said instrument in behalf of said corporation; that | know the signature of said Roy

Najecki and that the signature affixed to such instrument is genuine.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed the .

7' corporate sea[_of‘s_al_idcorpora_tion,this_ 2 b’t(J‘ _ Hda_y_of/}a‘nz

- -2ﬁm t WW\

Secretary

I’
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 STATE FUNDED SUBRECIPIENT AGREEMENT
By and Among |
RHODE ISLAND DEPARTMENT OF TRANSPORTATION,
- CITY OF PROVIDENCE
And the
. WOONASQUATUCKET RIVER WATERSHED COUNCIL
: For the

PROVIDENCE WOONASQUATUCKET GREENWAY CORRIDOR ENHANCEMENTS

AGREEMENT made and entered into by and among the State of Rhode Island and
Providence Plantations acting throngh its Department of Transportation (hereinafter the Stats),
the City of Providence (hereinafter the City) and the Woonasquatucket River Watershed Couneil

(hereinafter the WRWO).

- WHERFEAS; the State, through its Metropolitan Plarming Organization (MPO) has
included the Providence Woonasguatucket Greenway Cortidor Enhancements (hereinafter the
Project) in the approved Transpotiation Alternatives Propram; and '

WHEREAS; the State, the City and the WRWC (hereinafter the Parties) have agreed to
transfer responsibility for implementation of the Project to the City, subject to reimbursement by
the State with State finds; and

WI}EREAS, the City agrees to be responsible for the design and consttuction of the
Project; and :

'Yii71T.‘E."RJMM%,5 the Stafe has agreed fo confribufe Five Million Nine Hundred and Seventy
Five Thousand Dollats in. State finding ($5,975,000) for the design and construction of the
Project,
‘ NOW THEREFORE, in consideration c')%ﬂlé foregoing premises and the mutual
obligations herein, the Parties agres as follows:

1. The Project will consist of the study, design and construction of a separated
bicyclefpedesttian roule along the Woonasquatueket River from Eagle Square fo
Providence Place; and if fanding allows; additional bicycle/pedestrian connections from,
Ragle Squate to the existing Woonasquatucket River Gresnway via the General Electric
site along with & connection from Delajne Street {o Riverside Park via the Contech

. Medical property.
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The authonzed start date of the Project for teimbursement purposes shall bs the design
purchase order date and the construction purchase order date, respectively. The Project
performance end date will be December 2022,

The Parties agree the City will be responsible for design and construction of the Project
in accordence with the plans and specifications approved by the State.

The City will be responsible for all costs assaciated with the design and construction of
the Project; the State will reimburse the City up 1o and not exceeding Five Million Nine
Hundred and Seventy Five Thousand Dollars ($5,975,000) in State fimds; costs in excess

of said re:mbursemeni are the responsibility ofthe City.

The Parties'agree that based on the description of the Project, there is poteniial for
property acquisitions, subject to State procedures.

A. The City will work collaboratively with the WRWC and identify any property to be
aoquired during the planning and design phases of the Project,

B. Displacément of individuls, families, businesses, non-profit organizations ot famm
opetations that will require telocation assistance shall performed in accordance with
State procedures. :

C. Inthe event the City must acquire property not under its custody or control for the
Project, the City shall acquire the necessary right-of-way according to the State
procedures below prior to the start of construetion.

1, The City must obtain an appraisal pexformed by a qualified appraiser cerfified
in the State of Rhode Island wnless an otherwise acceptable methodology to
ensure just compensation is estgblished, Appraisals and/or valuation
methodologies are subject to review and approval by the State,

2, The City shall obtain Temporary Basements or Right of Eniry Agreements
when it 1s necessary to access private property for any period of time in order
1o complete construction of the Project according to State proceduses.

3, The City nmust make & written offer to property owners at an amount not less
than the appraisal value,

. A The City will record and document all mestings with the property owners
pertaining to the accuisition, |

5, The City will maintain documentation showing the property owner(s) have
received compensation for land and easements necessary to construct the
project, unless the owner has acknowledged the offer and waived
compengzation in writing, All doenmentation iz subject to review and approval

by the State,

%]
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6. The City will provide supporting documentation for reimbursement for
acquisition costs according to State procedures

D. Notﬁﬁthstanding Paragraph “C”, above, the City shall cettify fo the State that all
improvements made as part of the Project are within public right-of-way and that no
private properties, acquisitions, easements or other right-of-way permissions ate
rsquired to complete the Project, prior.io the awthorization of State funds.

. The City shall select 2 consnltant to design and develop the bid documents for the Project

according to Title 37, Chapter 2 of the Rhode Island General Laws and State procedures,

. The City will select a Project Manager to administer the Project. Such adminisiration | o

will include but not be limited to the maintsnance of a Project account, as well as
processing invoicss, change orders, and coniract records. The City will maintain all

financial records.

. Pursuant to the provisions of Tile 37 Chapter 14.1 of the General Laws of the Stata of

Rhode Island, the State reserves the right to require a plan to ensure that one or more
Minority Business Enterprises (MBE) as defined therein have the maximum opportunity
to compete for and perform contracts and subcontracts under this Agreement. The Stafe
shall not issue a notice fo proceed to construction of the Project until such MBE

Plan, if required, has been approved. The City and ifs contractors shall not discriminate
on the basis.of race, colot, natlonal origin ot sex in the award and performance of work ;

under this Agreemeni.

A. This: Projact will be assigned an MBE goal, The State reqmres the submission of
executed MBE subcontract Agreement(s) between the prime contractor and any
MBE subcontractor(s) who will perform work under this Contract, These
executed coniract Agreemehts should be addressed to the Departtment’s Office of
Civil Rights for approval and include the executed MBE Utilization Form as the
cover sheet for the MBE subcontracts. The MBE Verification of Payment Form

is cofitained in Exhibit A of thiz Agreement

The City will work with the State, if needed, to obtain an enyironmental determination

. for the Project according to State procedures, Construction of the profect may only

proceed after receipt of sald environmental determination.

10. The City will construet the Project using the design approved by the State,

A. Tn awarding the construction contract to the lowest qualified bidder, the City shall
uge competitive bidding for the Project and shall comply with all provisions of
Title 37 Chapter 2 of the Rhode Island General Laws.

B. Ths Ciiy shall engage on-call engineering services in charge of the engineering -
details of the Project during consiruction, subject to reimbursement by the State,

2
-
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Sa:[d services shall have the responsibility for administeation of safisfactory
compkfi:{on of the Project.” This responsibility shall include;

1.
- acceptable fulfilment of work by the Contractor,

Monitoring the rafe of progress by the condractor on the Project and

" Ensuring that completed work by the contractor conforms to the contract
© documents, :

. Decision making auihonfy on the quality and accepiability of materials
. furnished, including the anthority to reject defective material and/or suspend

 work that is bemg 1mproper1y perfonned.

Authority fo make changes fo guantities not greater ther ten percent (10%)
¢ ofthe corresponding values in the contractor’s proposal.

Site visits at intervals approptiate to the varions stages of construction to

" observe progress and inspect the quality of work; and, providing for more
| continuous visiis and observations through assistant(s) as mutuelly agreed

- ypon with the State,

Issusnce of interpretations and clarifications of the confract documents;
. review and approval of shop drawings and samples as required,

— Receipt and review of inspections and tests to ensure compliance with the
- contract doctimends.

Review of applications for payment and recommmendation for payment based

on. whether the progress and quality of work is fn accordance with the

coniract documents.

9. :Quarterly monitoring and reporting of MBE requirements,

10. Preparing a reproducible set of as-built drawings.

C. The State shall not participate in reimbursernent of work through force account;
such costs shall be the responsibility of the City.

D. The City shell engage on call services 1o be responsible for ensuring that materials
incorporated fnto the Project are obtained from State approved sources and me in
conformance with State Standards and Spamﬁsaﬁons, subject to reimbursement

by the State.

1. The City shall submit a Materials Testing Schedule based upon the State’s

Master Materials Testing Schedule fo the State for review and approval.

S AL T sremaap.
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2. Steel, aggregate, soils, Portland cement concrete and bitumitous concrete
- utilized in copstruction of the Project shall be obtained from State approved
sources and sampled and tested by personnel certified by sither the
. Northeast Ttansportation Treining and Certification Program, the National
. Institute for Cextification of Engineering Technologies or American
. Concrete Institute, whichever may be apploable, for the materials being
§ . sampled and tested. '

3 The City shall obtain certificates of compliance and mil} certifications in
" gocordance with the approved Materials Testing Schodule.

4 The City mnst certify that all materials nsed as part of the Project comply
‘Wl‘(.h the demgn specifications established for the Project, '

5 . Comra,ctor test results shall not be nsed for materials acceptance.
6. All sample shall be random samples. ‘

7 ' Manufacturer certificates of compliance must accompany each shipment of
product and must be received and accepied by the Resident Bngineer prior

' to incotpotating the product fnto the work. Under no circumstances veill the

- State reimburse costs for itemns where a certificate of compliance is required
- and has not been received.

E. ‘The Crty must certify that prevmlmg wage rates have been paid during

construction of the Project, Ceriifications of prevailing wage rates must be
provided with each invoics, subject to review and acceptance by the State in

accordance with State procedures, )

. The Proj ect shall be subject to consttuction inspections by the State. ANl findings

must be satisfactorily addressed before final reinbursement by the State.

11. The Generalf Program Requirements for reimbursement requests by the City are:
A. The City shall inveice the State for work completed by the contractor on the

Project and the cost of the matetials supplied by the contractor to the Project in
acenrdance with State procedures.

. The City shall submit refmbursement requests with a cover letfer signed by the

Project Manager containing the following language and provisions:

“We hereby certify that the work performed by the confractor and the materials
for which payment is being requested meet the requirements of the contract
documents and approved change orders in all respects, except as noted below.
We fiirther certify that preveiling wage rates have been paid for construction and
we are duly authorized fo certify on behalf of the City.

Pt e et
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12. Finalization and acceptance of-the Project shall be performed by the State. The following
1tems are required to finalize and close the Project:

A. Final inspection teport.
B. Cotrective astion plan(s) and Punch List resolutions.

C. Létter of Project acceptance cettifying the Project has been completed in
accordance with the Project documents.

D. .Vefiﬁcation of Payment Form.
E. Prevailing Wags Rate Cerﬁﬁcaﬁon.
F, Certiﬁcaﬁon that all ceriificates of cbmpliance“mldmiﬂ certifications are on file,

13, The Parties! agree that no work associated with the relocation of ufilities undergmnnd
shall be subject to reimbursement s part of this Project.

14, The State resert:res the right to have access to any documents, papers or other records of
the City which are periinent to the State funding awatd, in order to- make andits,
examinations, exeerpts and transeripts. The right also includes timely and reasonable
access to City personne] for the purpose of interview and discussion related to such

documents, N

15, Upon compieﬁon of the Project, the City will be responsible for the maintenance of the
facilities corstrocted under this agreement in accordance with the plans and
specifications developed for the Project at ifs own cost and expense.

16. The City will also remain responsible for the commitments agreed npon in the Agresment

and Amendment One of the Northwest Bike Trail/Woonasqoatucket River Bikeway
Contract 1 executed on October 2, 2003 and Replacement of Pleasant Valley Pardkoway
Bridge No. 777 Construction and Maintenance Agreement executed on April 8, 2015 and
emended onMarch 21, 2016 (bereinafier the C&M).

A, The St&ée reserves the right to require the City to participate in cost sharing for
any vork constructed under.the C&M removed and/or teplaced by the Project,

B, The terms and conditions for cost sharing will be subject to a fiture amendment to
this Agresment, ,

C.ln ﬂ:u:; event the State and City fail fo come o agreement on the terms and
conditions for cost sharing on impacts fo the assets covered under the C&M, the
State reserves the right to provide written notice to the Project Manager placing

L]
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the Projsct on hold and all activity on the Project will cease until the State and the
City eame 1o an spreement on cost sharing,

D, 'Iibé C&M is incorporated for reference as Exhibit A,

17, All costs bﬂled under this Agreement are subject to audit. The City agrees o maintain all
records perfaining to the costs incurred in performance of the Project and this Agresment
for a period of three (3) years from the date of final payment and all other pendmg

maiters are closed.

18. The State reserves the right o ferminate this Agreement if State funds are rescinded or
_ not a:utburiz:ed“

19. This Agreement may not be altered or amended except by written agreement signed by

all the Partxes
)

20. The Parties agree the Mayor shall take all necessary steps to receive authority from the j’{ ;
City Conneil to enter into and execnte this Agreement including but not limited 1o
sttbmission of this Agresment to the City Couneil for ratification and submission of proof

of such auth&mty to the State coneurrent with execution of the Agreement.

——r e s
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Assi¥etant. Dg ﬁfar Legal Services :’g?@{agmpmﬁdmw
Date:

TN WITNESS WHEREOF, the Rhode Island Department of Tianspcrtation, City of Providence
and Woonasquatucket River Watershed Council have caused this Agreement to be executed by

duly authorized officials on the day of . 2017,

DEPARTMENT OF TRANSPORTATION
' APPREVED AS TO FORM

Ci% Solicitor — City of Providence

Date:__*1 jZ{;z
Emm <§‘7 Sssian

Legal Co
Woonas cket River Watershed
Comneil

APPROVED AS TO FORM: APPROVED;

.

J/%/% QAW
o Mﬁﬂf&'ﬁ{u& D"w{‘k{

: wa e Woonasgquatacket vaer Watershed

ﬁjﬁé@fﬂr : 1P/ Couneil Board of Direstors
Date; ﬂrf*aﬁfg;z 2 5/ / / Date: & | j:’dgg\?
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3 Woonasquatucket River Watershed Council

statror_ W 1.

COUNTY OF _ Providene €.

In 2@[‘3(&-& ACEe. , Rhiode Island, on this fR__ dayof

Ve, » 2017 before me personally appeared Roy Najecki, President of the
Woonasquamclcét}Rlver Watershed Comneil Board of Directors, to me lmown and kaowa by me to be the
party executing the foregoing insirmment, and he acknowledged said instrument by him executed 4o be his
free act and deed in said capacity, and the free act and deed of said Woonasquatucket River Watershed

Couneil,

| S Print Name: BL‘EM ' @p‘_ﬂ‘é‘ﬂﬁd

My Commission Bxpires {4 !ﬁﬂ’ ot
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CERTIFICATE OF AUTHORITY

L Louis Lariviere, certify that I am the Secretary of ﬂ:t;a ‘Woonasquatucket River Watershed Counneil jn
Providence, Rhode Island, the oorpdration described 1n and which executed the foregoing mstroment with
fhe State of Rhode Tsland; that fhe said corporation is orgenized under the laws of the State of Rhode
Island; that the corpo:me seal affixed to said insirument is the seal of said cozporation; that Roy Najecki,
President of the Board of Direotors who executed said nstrument as President of the Board of Directors
of said corporation was then President of the Board of Directors of said corporation and has been duly
authorized to execute seid instrament in behalf of said corporation; that I know the signature of said Roy
Najeckd and that the signature affixed o such fnstrument is genuine,

IN WITNESS WHEREOF, I have hereunto set my band and affixed the oorporate seel of said
vorporation, this A %m day of M 2017.

‘ o Laui} . Lq.v:m'i%

P o (T

Secretary

AT
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NORTHWEST BIKE TRAIL /WOONASQUATUCKET RIVER BIKEWAY
- CONTRACT-1
' and
REPLACEMENT OF PLEASANT VALLEY PARKWAY BRIDGE NO. 777
CONSTRUCTION & MAINTENANCE AGREEMENT
MUNICIPAL HIGHWAY
. FEDERAL FUNDS
by and between the
STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
and the
CITY OF PROVIDENCE

AMENDMENT ONE

Amendment One made and enfered into by and between the STATE OF RHODE ISLAND AND
PROVIDENCE PLANTATIONS (hereinafter called the STATE), through its Department of
Transportation and the CITY OF PROVIDENCE (hereinafier called the MUNICIPALITY).

WHEREAS, the STATE and the MUNICIPALITY entered into & Construction and Maintenance
Agreement for the NORTHWEST BIKE TRAIL /WOONASQUATUCEET RIVER BIKEWAY and
REPLACEMENT OF PLEASANT VALLEY PARKWAY BRIDGE NO. 777 dated October 2, 2003
(attached hereto as Exhibit 1); and

WHEREAS, the STATE and the MUNICIPALITY wish to enter into this Amendment One to the
Agreement amending the Description of the Project,

NOW THEREFORE, in consideration of the foregaing mutual covenants and cbligations contained
herein, and for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the STATE and the MUNICIPALITY agree as follows:

1. ~ PAGE3-DESCRIPTION -ITEMS I-5 are hereby deleted in their entitety and replaced with
the following;

DESCRIPTHON:

1. Maintenance of the various roadways associated with this project (Dean Street,
Pleasant Valley Parkway; Promerade.Street; Kinsley Avenue, Providence Place, Bath
Street, Acorn Street) will be the responsibility of the MUNICIPALITY and is

_ IN CITY COUNCIL
Rev. 02/16 ' APR D6 2017

S — , - READ

1,
EREUPON 1T 1S ORDERED THAT. -
i EINET] 4D APPFOVED
L ’




inclusive of providing sttiping, signing, pavernent markings, snow removal, and
regular sweeping to designate and maintain the bike lanes.

The MUNICIPALITY in accordance with the MUNCIPALITY s October 22, 2015
correspondence (Attached hereto as Exhibit 2) understands and agrees to the
placement of signage, striping and pavement markings to designate the bike lanes
instatled under the Replacement of the Pleasant Valley Parkway Bridge No. 777
contract, and agrees to maintain these bike lanes as needed.

The MUNICIPALITY understands and agrees that the traffic signal equipment
located at the intersection of Dean Street/ Promenade and Dean Street/Kinsley
Avenue and installed under the Bridge No. 777 contract will remain as property of
the RI Department of Transportation. ‘

The MUNICIPALITY understands and agrees fo the removal of the bike lane along
the left-hand shoulder of Providence Place and Promenade Steeet from Dean Streef fo
Park Street and restriping these streets so as to create a bike lane along the right
shoulder of each within those limits.

2. The Mayor will take all necessary steps o receive authority from the City Council to enter into
and execute this AMENDMENT ONE, including but not limited to submission of this
AMENDMENT ONE to the City Council for ratification and submission of proof of such authority

to the State.
3. All other provisions of the AGREEMENT shall remain in full force and effect.
THIS SPACE INTENTIONALLY
LEFT BLANK

Rev. 02/16

e



IN WITNESS WHEREOF, the PARTIES have caused this AMENDMENT ONE fo be executed
by their duly authorized officials as of the date last writfen below.

Recommended for Approval:

DEPARTMENT OF TRANSPORTATION: . MUNICIPALITY:

V . .A i = I——-- ke g
D 0.1 VVAEAVAN
David Fish, P.E. William Bombard

- Acting Chief Engineer City Engineer
Department of Transportation City of Providence

Daté: 2 - /é - /’6 Date:

Approved as to form: | M
74
7 ~—

v — 4
Executtve Counsel City Solicitor
Department of Transportation City of Providence
Date: 2\ / / (/L/ ! L\ Date:
Apfroved:

Sudt ks —
sDidctor Peter Alvm‘,‘}PE Mayor \J
Department of Transportation City of Prouidefice

Date: 5!?’\ ! fe Date: [2’(9’1‘ !ré

Examined and Approval:

Division Adminisﬁator
U.S. Department of Transportation
Federal Highway Administration

Date:

Rev. 02/16
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NORTHWEST BIKE TRAIL IWOONAbQUATUCKET RIVER BIKEWAY
CONTRACT-1
CONSTRUCTION & MAINTENANCE AGREEMENT -~
MUNICIPAL HIGHEWAY
FEDERAL FUNDS
by and between the .
STATE OF RHODE ISLAND AND FROVID ENCE PLANTATIONS
and the :
CITY OF PROVIDENCE

AGREEMENT entered into by and hctWeen the STATE OF RE-IODE [SLAND AND
PROVIDENCE PLANTATIONS {hereinafter called the STATE}. through its Departiment of Transportation
and the CITY OF PROVIDENCE (hereinafter called the MUI\[I,‘CIPALITY)

_WHEREAS the STATE , In choperation witl the MUNICIPALITY. has selected the above-
referenced Project i in 3OWDENCE, RHODE ISLAND for improvements under the provisions established Jn
the Federal-Aid Policy Guide (FAPG). ofﬂ:e United States Department of Tlﬂnspoﬁmun, Federal Highway
Administration. and ) :
WHEREAS the STATE will -accnmplish said improvements with funds apportioned to'the
STATE underthe ﬁedemi-Aid I-ﬁghw.ay Act, as amended and supp Iarrfent-:ad. and from other sources uvailable
for the purpose, subject, however, to various conditions‘including that the MUNICIPALITY shall provide far
the proper maintenance atter completion of the improw_aments,

NOW THEREFORE, the STATE and the MUNICIPALITY hereby a;gree as follows:

: SECTION - GENERAL PROVISTONS

. The STATE. th: ough its Contractor, will construct the improvements in accordarice with the
Plans and Specifications tor the Projecr,

2. The MUNICIPALITY will allow the STATE to eilter onto its property for purpus.efi; of

constricting the Project.
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3. Priorto constraction of'the Pm;ect. the MUNICIPALITY will remove, by its own forces

any and all muniorpally—owmd materials mcfudmg but not fimited to traffic signal systems, granite curb and
directio na!lregulatoxyiwan ning signs, which the MUNICIPALITY desires salvaged and stockpiled. Shouldthe
YHIN IuPALlTY fail to remove said matertals. the MUNICEPALITY will reimburse the STATE for sl cogts
incurred reiatwe m the handlmg, hauling and dlsposal of said matermls tothe MUNiCIPALITY’s designated |
srorage sue. -
4, Upon compleﬁon of the Project, the 'Mumcmx,iw witl
(a) regulate the parking, standing, g. moving and guiding operations of vehicles and pe.desmans

T in cenformancewﬁl the specifications of the upproved p[ans for the Project:

¢

(b} conform to the Jatest edition of the Manual on Uniferm Traffie Control Devices and
Standards relative 1o all traffic control signals, flashing beacons, tratfic islands. regulatory or warning signs,
pavement markings. or other tratfic contro] devices: * .
' . () enforce traffic regulations established in accordance with this Agreement and forthe trafﬁc
devices installed in connection therewith’

] {d) enact-any further reguiﬂtlons necessary fo zssure the preferentinl. safe and effisient
movement of traffic keeping with rhe through traffic service to be provided by this Project, Da:ed and
attested copies of amendments to the MummpaE Ordj inance neeessary for the enforcement of any specific
provisions will be forwarded by the MUNICIPALITY 1o the STATE. All necessary Mmucipal Ordinances
applicable to ﬂ'HS Project shall be in effect prior to completion of construetion: md

{e) mamtam all portions of the Pro_aar:t in accordance with the RIBOT Plabs and
Specifications, atits uwn dost and expense, after construction is completed and will make ample provision each -
yesr for sich mamtenance. ) ) )

) 3. All work perf’ermed underthls Proqent is subject 1o tlae appmva] nd :nspactzun of the
STATE and Federal authormes in. accordnnce with the provisions of the Federal-Aid Haghway Act and the
regulations, including the Federal—A;d Pelicy G ide (FAPG), as atbrementioned, which are hereby made g patt
of this Agreement by reference. : - E[

6. This Agreement may be amended on[y after the prior approval of the Division
Administrator, Federal H:ghway Administration !1as been obtamed 25 1o such proposed amendment

ro.
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7. (8) The MUNICIPALITY will use or allow the use of for transportation purposes only the

_space below a plane sixteen feet, four inches (16'-4") above the existing grade ofﬂleinghwayurﬂmmmimmu

elearance plus four inches as approved by the STATE, except the space necessary for foundatlons. vertical
support faciities and utility and mechanical systems. Any other space above and below the hlghway may be
used for other than transportation purposes only with the approva ofthe STATE and Federal authorities and i in
accordance with the provisions of the Federal-Aid Highway Act and the reguiat:ons adOpted thereunder.

7. (b) The STATE reserves the right to rﬁquxre the executron of an Agreement between the
STATE and the MUNICIPALITY or a third pariy responsible for developing and operating the air space for
any use of the space above and below the highway for otlier than transimrtaf;iou purposes and sald Agreement
shall be submitted to the FHWA for approval.”

Description:

I Maintenance of the various roadways associated with this project will be the
responsibility of the City of Providence and is inclusive of providing striping to designate the bike lane and
also continuing to provide bollards at all times, .

2. The City of Providence undétstmlds and agrees to the elimination of one westhound trave)
inne on Promenade Street from Park Street-to Bath Street so as to create paralle] parkmg on the northern
shoulder and a bike path on the southern shoulder.

The City of Providence understands and agrees to the el:mmfmon of parallel parking on
the southern slzouider off Kinsley Avenve from Engle Street to Dean Sreet o as to create.a bike path.

“4. The City of Providence &nderstands and agrees to the elimination of one gastbound
travel/stacking lane on Kinsley Avenue at the intecsection with Dean Strest s0 os to create a bike path. The
remaining eastbound trave! lane will not on 13_! pravide through movement. hut also !eﬁ trps, -

3. The City of Providence understands the removal of light standard foundations, lighy

standards and luminaries from Promenade Street, Dean Street, I(ih'sle\' Avenue and Providence Place will be

. those excluswely shown on the Plans. The Costractor who | is awarded the construction ;ob will be sfockgiling

them at the Providefice Department of Publie Works, 60 Ernest Street,
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IN WITNESS WHEREOF, the STATE and the MUNICIPALITY have caused this
AGREEMENT ta be exzcuted by their duly suthorized officials asof the_2™* dayof (edsber

}ﬂm‘.‘ 0o

Recommended for Approval:

Chief Engineer _
Depantment of Transportation

- Approved as fo form:

1 E
HELL
Clﬂ\xf“ljgai Counsel

Depatrient of Transportati

Approved:

Deffartment of Trangporation

N.A

Division Administraror
U.S.'Departiment of Transportation
Federal Highway Administration

a

NORTHWEST BIKE TRAIL AVOONASQUATUCKET RIVER BIKEWAY
CONTRACT-1- .

CONSTRUCTION & MAINTENANCE AGREEMENT

by and benwsen the

STATE (F RHODE ISLAND AND PROVIDENCE PLANTATIONS

iy the

CITY OF PROVIDENCE .

-
e
.d




Erlids T #

Mayor of Pr;widcnce
Jorge O. Blorza

October 22, 2015

Director Peter Alvit] :
Rhode |stand Department of Transportation :
Two Capltal Hiit

Providence, Ri 02908 -

Dear Director Alvit],

Vam writing to 'express my support forthe Rhode Island Dapartment of Transportation’s efforts to make the
Pleasant Valley Parkway Bridge over the WoonasqUatucket River sater for blcyellsts by providing bicycle
lanes on the bridge. The hridge provides & crucial connection for blcyellsts between Downtown, Federal HIi,
and the West End to the entlre northwest quadrant of the Clty, am committed to Improving bleycla®
Infrastructure throughout the Cly of Providence, partleularly along key cortidors that have the opportunity
to connect neighborhoods and Important destitatlons, Based on public feedback and concerm, the Pleasant
Valley Parkway-Dean Strest corridor was Identified by the Providenca Bleycle and Pedestrian Advisory
Commisston vs & priority corrldor for bicyele Infrastructurs improvements at a public forum earller this
year, As & result of feadback recelved at that fory m, Department of Planning and Development will soor be
updating the City’s Bleytle Master Plan to plan for and prioritize the bleycle Infrastructure Improvements .
that are needed cliywlde. This update will Include recommandations for improvements to the antire
Pleasant Valley Parkway-Dean Street corrldor to connect RIDOT s Investment in bloycle Infrastructureron
the biidge to the north and south, :

T

Moving forward, | request that RIDOT work'c[osely with the Pravidence Department of Planning and
Developmment and the Providence community to Integrate more robust bleycle and pedestrian
Infrastrueture on state roadways throughout the Clty, inciuding the recommendatlons that emergs from
the updated Pravidence Bleycls Master Plan,

Hoak forward to working In close partnership with RIDDT %o make our state more bike—fr[e_n.dly.

Sincerely,
b

Torge 0, Eiofen
Mavyor

City Hall, 25 Dorrance Street, Providence, RT 02903 :

Phope (4.9_1)_411__—2%&0_3&,(‘401}27_4:8240_____‘YV .




CITY OF PROVIDENCE

- Jorge 0, Elorza, Mayor

Date: April 20, 2017

Jessica Rodas

Rbode Island Department of Transportation
Bridge Design

Two Capitol Hill

Providence, RI 02903

" Re: Nortwest Bike Trail/'Woonasquaticket River Bikeway Contraet 1 and Replacement of
Pleasant Valley Parkway Bridge 777 — CONSTRUCTION AND MAINTENANCE
AGREEMENT AMENDMENT ONE

Dear Jessica:

Attached is an original of the Nortwest Bike Trail/Woonasquatucket River Bikeway
Contract 1 and Replacement of Pleasant Valley Parkway Bridge 777 ~ CONSTRUCTION
AND MAINTENANCE AGREEMENT AMENDMENT ONE with all City signatures and
approvals.

Very Truly Yours

Natale D. Urso, PE, PTOE
Traffic Engineer

DEPARTMENT OF PUBLIC WORKS
700 Allens Avenue Providence, Rhode Island 02905

e QL AT 7950 ph—|-401.941-256 7_Fax
 ‘www.providenceri.com
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Design or Construction R.1. Contract Ne.: 2001-EB-011
 Design or Construction R.L Pederal-Aid Project No.: BHG-BCDR. (01 )}
CONSTRUCTION & MAINTENANCE AGREEMENT/MUNICIPALYTY
FEDERAL FUNDS '
. by and hetweén the

 STATE OF RHODE ISLAND AND PROVIDENCE FLANTATIONS -

' and the '

CITY OF PROVIDENCE
for
Replacement of Pleasant Valley Parkway

AGREEMENT eqtored into by amd between the State of Rhode Island and-P.r.ovidenca Plantations
{the “STATE’), through i#ts Department of Transportafion and the City of Providence (the
“MUNICIPALITY™),

‘WHEREAR the STATE, in cdoperation with the MUNICIPALITY, has selected the above-
referensed Projeet in the City of Providence, specifically Replacement of Pleasent Valloy Parkway
supersiructure replacement (further described in the atiached Project Description and refemred to as the

“PROTECT™), for improvements under the provisions established by the Federal Transportstion Acts and .

policy of the United States Departrient of Transportation, Federal Highway Administration, and

WHEREAS the STATE will accomplish said improvements with fands apportionsd to the
STATE under the Pederal-Aid Highway Act, as amended and supplemented, and from other sources
available for the purpose, subject, however, fo various condifions inclading that the MUNICIPALITY
shall provide for the propet maintenance after completion of the improvements,

NOW THEREFORE, the STATE and the MUNICIPALITY hersby agres as follows:

1 The STATE will advertise aid award the Projest in conformanes Wit 23 CFR Pat €35 md

the provisions of Tifle 37, Chapter 2 of the Rhode Island General Laws, Thereafter, the STATE shal
issue a Notice to Proceed fo #s contractor (the “Contractor™), who will constrigt the improvements in
gecordance with the Plans and Specifications for the Project,

2. After issuance of the Notice to Proceed fo the Contractor, the MUNICIPALITY will allow the
Contracior fo enter oo ifs property, where applicable, for purposes of constrocting the Project.

3. The State will modify the sidewalks, including the filier boxes and pipes embedded in’
the sidewalk; remove and replace the street lights within the project limits.
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3. Upon completion of the Project, the MUNICIPALITY will:

(a) maltsin the road alfered duriag consfruction of the PROTECT twithin the State Right-

of-Way in conformance with Chapters 24-8, Section 24-8-15 Title 24 of the Rhode Island General Laws
and mainfain in conformance with 23 U.8.C »116 and ADA/Section 504 requirements, all pedesirian
facilities built with federa! funds under this Agreement. This maintenanoe obligation includss reasonable
snow and ice removal efforts, allowing only tempormy interraptions in service or access;

(b) regulate the parking, standing, moving and guiding operations of vehicles and
pedestrians in conformance with the specifications of the approved plans for the Project and chapters 12
throngh 27 of Title 31 of the Rhode Island General Laws;

(c) conform to the latest edition of the Mamual on Uniform Traffic Control Devices and
Standards relative to all traffic control signals, flashing beacons, traffic islands, regulatory or wamning
signs, pavement markings, or other traffic control devices;

(d) enfores traffic regulations established in accordance with this AGREEMENT;

() enact any further regulations necessary 1o assure the preferential, safo md efficient
movement of traffic in keeping with the through traffic service to be provided by this Project. Dated and
attested copies of amendments to the Munjcipal Ordinance nscessary for the enforcement of any specific
provisions will be forwarded by the MUNICIPALITY to the STATE. All necessary Mumicipal
Ordinances apphcable to fhis Pro3&ct shall b § n effecl: prior io completion of construction; and

{f) maintain all landscaping, sidewalk, ornamentat street lighting, drainage
systems, filter boxes and pipes installed during construction of this Project within the City Right-
of-Way; |

(g) maintain the Project listed above in accordance with the Projeet Plans and
Bpecifications, at its own cost and expense; and will make ampla provision each year for such

‘maintenance;

4.- All work performed under this Project is subject to the approval and inspection of the STATE
and Federal authorities in accordance with the provisions of the Federal-Aid Highway Acts and the
regulations, as aforementioned, which are heteby made a part of this AGREEMENT by reference.

5. “The MUNICIPALITY will use or allow the se of for transportation parposes oaly the T
below a plame sixteen feet, four inches (16" - 4") above the existing grade of the highway or the minithum
clearance plus four inches #s approved by the STATE, except the space necessary for foahdations,
vertical support facilifies and wtility and mechanical sysiems. Any other space sbove and below the
highway may be used for other than transportefion purposes enly with the approval of the STATE and
Federal authorities and in accordance with the provisions of the Federal-Aid Highway Acts and the
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regulations adopted thereunder, ‘
6. The STATE reserves the right to require the execution of an Agreemant between the STATH

. and the MUNICIPALITY or a third party responsible for developing and operating the air space for any

use of the spacs above gnd below the highway for other than fransportation purposes and said Agresment
shall be submitted fo the FHWA. for apptoval.

7. The MUNICIPALITY must notify ﬂlﬁ STATE’s Mamtenance Dmmon at Ieast 24 hours in
advance of entering a traffic sipnal controller cabinet, The STATE's reprosentative must be on site
during maintenance of the Emergericy Vehicle Priority Control System.

8, The Mayor will take all necessary steps to receive authority from the City Council o enter into

and executs this AGREEMENT inchiding, but not Himitsd to, submission of this AGREEMENT to the

City Council for ratification and submission of proof of such authority to the STATE prior fo roject
advertisement.

IN WITNESS WHEREOF, the Parties have caused this AGREEMENT to be-exesnted by their duly
authorized officials as of the dale last written below, ~
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Recommended for Approval:
DEPARTMENT OF TRANSPORTATION

. —
\d M"‘"\".._/L~——-—-
Chief Enghnoet
Depariment of Transportation
Dete: _\ {~7 FALN

Approved as to form;

=

Eéeczr&ve Cosfrmsel
Department of Transfiortation
Dates 5 jl/i

App vc&:)

Director
Dep ortahcm

Paged of 5

MUNICIPALITY

&,/g/

Mayor. o
ga:?; of ovn}enc‘ﬁ

Appmﬁéd 25 10 form:
Mﬁww

City Soleitor P

Dra%;: ?/ 4 yiiE

Examined and Approval:

~ N/A
Division Administrator
U.S. Department of Transportation
Federel Highway Admmxsﬂahon
Date:

C&M Form Janmary {, 2014
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PROTECT DESCRIPTION
Pleasant Valley Parkway Br. 777

This Project is Iocated in the County of Providencs, Chty of Providence, Rhode Island, on
Pleasant Valley Parkway, The bridge work shall include the replacement of a supersiructure; as 3
2-span structure over Woonasquatuoket River. The work for the bridge shall fnclude, but not be
limited to: bridge concrete deck and sidewalk, Precast Prestrossed NEXT (New England Bxtreme

" Tee) Beams, elastomerie bearings, four-bar steel bridge railing, granite curb, concrets pior eap,

concrete abutment stem, wingwslls, end posts, four-bar pedestrian railing and supports, utility
condyits relocation, lighting, rip-rap mstallation, temporaty working platform, temporary ntility
support bridge, temporary earth retaining system and deck joint installation. The work also
includes demolition of the entite existing bridge superstructure, pler cap and partial demolision
and sawcuntting of the exjsting abulment stem to the limits shown on the contract drawings. All
bridge werk will b performed under 2 complete bridgs closure. -

The highway work shall inchide but is not limited to cieariﬁé and grubbing, full depth
reconstruction of pavement; leveling courss, temporery island pavement, excavation and
embankment, erosion control, trimming and fine grading, sawcutting pavement, modifications to
the existing stom'; drainage system, construct bio-retention pond, roadway lighting, new street

| lighting, temporaty and permapent fraffic signal systems, filter boxes, and filier pipes embedded

in the sidewalk, modifications to sidewalk, curbing, dust comtrol, uniform taffic persons,
flagpersons, temporary construction signs, field office, mobilization, maintenance end protection

of ratiic, signs, xaffio detour, pevement merkings, loam & seed, landsoape mulohing, plantings,
hendling, hanling, siockpiling, and meanagement of contaminated sofl, and other incidentals
completed and accepted as necessary to complete the work of this contract as required by the

Engineer.
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SUBRECIPIENT AGREEMENT
By and Among
RHODE ISLAND DEPARTMENT OF TRANSPORTATION,
CITY OF PROVIDENCE
For the
PROVIDENCE WOONASQUATUCKET GREENWAY CORRIDOR ENHANCEMENTS

Amendment One

AGREEMENT made and entered into by and between the State of Rhede Island through its
Department of Transportation (hereinafter, the "State"}, the City of Providence (hereinafter, the “City”)
utilizing its registered Unique Entity {dentification (UE!)' number: L28MEYDFLONS.

WHEREAS, the State and the City (hereinafter the “Parties” entered into an Agreement on the
design, construction, and maintenance of the Providence Woonasquatucket Greenway Corridor
Enhancements (herein after, the “Project”), on January 19, 2019 (Exhibit D},

WHEREAS, the City is the recipient of funding through the Surface Transportation Block Grant
Program {STBG) from the United States Department of Transportation, administered through the Federal
Highway Administration (hereinafter “FHWA") under Catalog of Federal Domestic Assistance (CFDA)
20.205, and

WHEREAS, the State has approved the City's application for funding for the Project in the State
Transpertation Improvement Program (STIP) FFY 2022-2031, as amended, under TIP iD# 5178 and
programmed for implementation in 2022 & 2023, and

WHEREAS, no Research and Development (R&D} activities are a part of the Project; and

WHEREAS, the (ity agrees to be responsible for the design, construction administration,
construction of the Project, and maintenance of the Project, except as provided below; and

WHEREAS, the Project will be implemented under the provisions established in the Federal — Aid
Policy Guide of the FHWA, FHWA regulations at Title 23 of the Code of Federal Regulations and State
requirements and procedures; and

1 Unique Entity ldentification (UEI) Number. Note: The Name of the Entity must match the name associated with its UEI
number as listed in the System for Awards Management {SAM).
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WHEREAS, the State and City recognize that Project funds may be reduced based upon
obligational autharity limitations; and

WHEREAS, the STIP has programmed up to but not exceeding Five Million Three Hundred
Thousand Dollars ($5,300,000) in funding towards the construction of the Project; of this amount, Eighty
(80) percent or up to Four Milllon Two Hundred and Forty Thousand Dollars (54,240,000.00) is federally
funded through the Surface Transportation Block Grant, and up to Twenty {20} percent or One Million
Sixty Thousand Dollars {$1,060,000.00) will be State funding.

NOW THEREFORE, in consideratjon of the foregoing premises and the mutual obligations herein,
the State and the City hereby agree as follows;

1. This Project will consist of a separated bicycle/pedestrian route along the Woonasquatucket
River from Eaple Square to Providence Place. The Project to be constructed includes the
following major items: signing and striping, drainage improvements, crosswalks, bike lane,
traffic control, roeadwork, landscaping, lighting, and signal controls,

2.  Theauthorized start date of the Project for reimbursement purposes shall be the State’s Notice
to Proceed. The Project performance end date will be December 31, 2025.

3. The City will be responsible for design, construction administration, construction, and
maintenance of the Project in accordance with the pians and specifications approved by the
State. Notwithstanding, the City shall not be respeonsible for the maintenance of the state-
owned signals at the intersections of Promenade Street and Kinsley Avenue with Dean Street),

4,  The State will monitor the activities of the City as necessary io ensure that the funds are used
for authorized purposes, in compliance with Federal statutes, regulation, and the terms and
conditions of this Agreement. ‘

5. The City shall certify to the State that all improvements made as part of the Project are on
public right-of-way and that no private properties, acquisitions, easements or other right-of-
way permissions are required.

6. The City will be responsible for payment of all costs associated with design, construction

administration, construction, and maintenance of the Project {except as provided in paragraph
3, above}; the State will reimburse the City up to and not exceeding Five Million Three Hundred
Thousand Dollars {$5,300,000) for construction administration, and construction of the Project;
costs in excess of sald reimbursement are the responskbility of the City, Supporting
documentation of payment will be required for all reimbursements,

7. The City reserves the right to amend or revise the Project scope in the event that Project funds
are reduced or eliminated or In the event that the bids exceed the Project estimates.
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10,

11,

Alternatively, the City may elect to fund any costs in excess of the reimbursement amount by
afternative means.

The City will select a Project Manager to administer the Project. Such administration will
include but not be limited to the maintenance of a Project account, as well as processing
involces, change orders, and contract addenda. The City will maintain ali financial records.

Pursuant to the provisions of Title 37 Chapter 14.1 of the General Laws of Rhode Istand (state
funds), or 43 CFR part 26 {federal funds), Disadvantaged Business Enterprises {DBEs) shall have
the maximum opportunity to compete for and perform contracts and subcontracts under this
Agreement.

A.  The City shall not issue a Notice to Proceed to construction of the Project until such
MBE/DBE plan, if required, has been approved.

B, This Project will be assigned a DBE goal by RIDOT prior to advertising. RIBOT
requires the submission of executed DBE subcontract Agreement(s) between the
prime contractor and any qualified DBE subcontractor{s) who will perform work
under this Contract. These executed contract Agreements should be submitted to
the State for approval and include the executed DBE Utilization Form as the cover
sheet for the DBE subcontracts. The DBE Utilization Form Is Exhibit A of this
Agreement,

C.  When the City is ready to award a contract, the contract documents must include
the DBE Special Provisions contained in Exhibit C of the Agreement.

Pursuant to EEO 11246 and 41 CFR Part 60, a contractor-based program to provide on-the-job
training (OJT} must be approved by the Department as referenced in the Required Contract
Provisions for Federal-Aid Projects (FHWA-1273) Index under Training Special Provisions (REV.
03/23/97} {Job Specific) {Page 24}. This program must be submitted by the contractor and / or
subcontractor(s) whose work is valued at $10,000 or greater to the Department’s Civil Rights
Office for approval. Contact RIDOT OJT Coordinator to obtain OJT training plan approval and
form{s} with instructions for submittal if this is applicable.

As a condition to receiving any federal financial assistance from the FHWA through the State,
the City is subject to and must comply with Title Vi of the Civil Rights Act of 1964, 42 U.5.C. &8
2000d - 2000d-4, 49 C.F.R, Part 21, Nondiscrimination in Federally-Assisted Programs of the
Department of Transportation — Effectuation of Title VI of the Civil Rights Act of 1964, and other
pertinent anti-discrimination directives that form the basis of the State’s Title
Vi/Nondiscrimination Program, including 23 U.S.C. § 105{h); 23 U.S.C. § 324; Section 504 of the
Rehabilitation Act of 1973, 28 U.5.C. § 794; Title VIl of the CivH Rights Act of 1968, 42 U.S.C. 8§
3601 ~3619; Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
42 U.5.C, §§ 4601 — 4655; the Age Discrimination Act of 1875, 42 U.S.C. §§ 6101 ~ 6107; Title il
of the Americans with Disabilities Act of 1990, 42 U.S.C. §§ 12131 - 12165; 48 U.5.C. § 5332;
Executive Order No. 12898, Federal Actions to Address Environmental justice in Minority
Populations and Low-Income Populations; and Executive Order No. 13166, Improving Access to
Services for Persons with Limited English Proficiency. Furthermore, prior to submission of the
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first reimbursement request, the City and its contractor will submit to the State a signed Sub-
Recipient Title Vi Assurances and Non-Discrimination Provisions form which is jocated in
Exhibit B.

12. In accordance with the Code of Federal Regulations, 23 CFR 633.102(e), “The contractor shall
insert in each subcontract, except as excluded by law or regulation, the required contract
provisions contained in Form FHWA-1273 and further require their inclusion in any lower tler
subcontract that may in turn be made. The tequired contract provisions of Form FHWA-1273
shall not be incorporated by reference in any case. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the requirements contained
in the provisions of Form FHWA-1273." A copy of Form FHWA 1273 can be found at
hitp://www.fhwa.dot.gov/programadmin/contracts/. Modifications to the provisions of Form
FHWA-1273 are not allowed.

13. Similarly, pursuant to obligations imposed under Title VI of the Civil Rights Act of 1964, 42 U.S.C.
§§ 2000d — 2000d-4, 23 CFR 200.9 and 49 CFR 21.7, the contractor shall include in every
subcontract the provisions of paragraphs (1} through (6) of the attached Title VI Assurances,
{See Exhibit B, Appendix A, Pages A-1 and A-2], unless exempt by regulations or directives issued
pursuant to 49 CFR Part 21.

14. Public Law 109-282, the Federal funding Accountability and Transparency Act of 2006 as
amended {FFATA), requires full disclosure of all entities and organizations receiving federal
funds including grants, contracts, loans and other assistance and payments through a single
publicly accessible Web site, USASpending.gov.

A, Inaccordance with the Federal Fiscal Accountability Transparency Act {FFATA) and
State of Rhode istand policy, all recipients and sub-recipients of faderal funds must
have a valid UEl number? and be registered with the System for Award
Management.®

B.  The City is required to show evidence of current registration in both systems. To -
download a PDF verification, go to www.sam.gov and go to “Search Records,” enter
the City UEI number, and select “Export PDF.” Submit SAM Search Results PDF form
with this Agreement.

C. The City is required to maintain active registration in the System for Award
Management, Registration must be reviewed and updated on a yearly basis prior
to expiration date.

15. The City shall submit a copy of the single audit report required under Office of Management and
Budget (OMB) Uniform Guidance 2 C.F.R. 200,501 to the State if during any fiscal year the City
expends a total amount of Federal awards equal to or in excess of $750,000. The Town shall
have a Single Audit performed in accordance with OMB Uniform Guidance 2 C.F.R. 200.501. The
required audit must be completed within 9 months of the end of the City audit period. Within

2 To obtain a UEI number, go to hitp://www.sam. gov/ and click “get started™
? To register with the System for Award Management, go to http://fwww.sam. gov/
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& manths of RIDOT's receipt of the audit, the Department will issue a tnanagement decision on
the audit findings.

A

Conversely, if during any fiscal year the City expends a total amount of Federal
awards less than $750,000, it shali be exempt from the Single Audit requirement
for that fiscal year.

The contents of the Federal Single Audit (the "Audit Reports"} must be in
accordance with the Government Auditing Standards issued by the Controller
General of the United States.

The Audit Reports shall comply with the requirements as outlined in OMB Uniform
Guidance 2 C,F.R. 200.501.

The City shall require that the work papers and reports of an independent Certified
Public Accountant ("CPA"} be maintained for a minimum of five (5) vears from the
date of the Audit Report. Moreover, the City will adhere to the applicable OMB
Uniform Guidance at 2 C.F.R. 200.501 compliance requirements for Projects funded
under CFDA number 20.205,

16. The City will construct the Project using the design approved by the State subject to the
following requirements:

A,

i awarding the construction contract to the lowest qualified bidder, the City will use
competitive bidding for the Project in canfarmance with 23 CFR Part 635 and will
comply with all provisions of Title 37, Chapter 2 of the Rhode Island General Laws.

The City shall assign an engineer to ensure that the Project is completed in accordance
with approved plans and specifications.

The City shall provide the State any change orders for review and approval prior to
commencement of work.

The City may utilize a Resident Engineer from its Public Works Department and/or
consulting engineering services to be responsible for administration of the
construction of the Project. This responsibility shall indude:

i. Monitoring the rate of the progress by the contractor on the Project;
interpretations of the City’s contract documents and acceptable fulfiliment of
work by the Contractor.

ii. Ensuring that completed work by the contractor conforms to the contract
documents.

ifi. Decision making authority on the quality and acceptability of materials
furnished, including the authority to reject defective material and/or suspend
work that is being improperly performed.

iv. Authority to make changes to quantities not greater than ten percent {10%) of
the corresponding values in the contractor’s proposal.
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vi.

vii.

will.

Site visits at Intervals appropriate to the various stages of construction to
observe progress and inspect the quality of work; and, providing for more
continuous visits and observations through qualified assistants as mutually
agreed upon with the State.

Daily inspection reports outlining work items, work force, quantity location
and measurement, and any other pertinent infermation needed to document
Project work.

issuance of interpretations and clarifications of the contract Documents and
review and approval of shop drawings and samples as required.

Receipt and review of inspections and tests to ensure compliance with the
contract documents.

Review of applications for payment; and, recommendation of payment based
on the progress and quality of work in accordance with the contract
documents,

Quarterly monitoring and reporting of DBE requirements.

E. The City shali be responsible for ensuring that materials incorporated into the Project
are in conformance with State Standards and Specifications, material testing is subject
to State reimbursement.

Hil.

Vi.

vii.

viil.

The City shall submit a Materials Testing Schedule based upon the
Department’s Master Materials Testing Schedule to the State for review and
approval before commencing construction,.

Steel, aggregate, soils, Portland cement concrete, and bituminous concrete
utilized in construction of the Project shall be obtained from State approved
sources and sampled and tested by personnei certified by either the Northeast
Transportation Training and Certification Program, the National Institute for
Certification of Engineering Technologies or American Concrete institute,
whichever may by appiicable, for the materials being sampled and tested.

Steel used in permanent placements shall comply with Buy America
Reguirements.

The City shall obtain certificates of compliance and mill certifications in
accordance with the approved Materials Testing Schedule.

The City must certify that all materials used as part of the Project comply with
the design specifications established for the Project.

Contractor test results shall not be used for materials acceptance.

Al samples shall be random samples and all sampling and all testing shall meet
the requirements of 23 CFR Part 637, Construction Inspection and Approval.

Manufacturer certificates of compliance must accompany each shipment of
product and must be received and accepted by the Project Manager prior to

incorporating the product into the work, tnder no circumstances will the
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State reimburse costs for items where certificate of compliance is required
without review and approval of said certificate.

F. The City must certify that prevailing wage {Davis-Bacon Act in accordance with 29 CFR
5.5) rates have been paid during the construction of the Project. Certifications of
prevailing wage rates must be provided with each invoice subject to review and
acceptance by the State in accordance with State procedures,

G. For Projects within the State highway right-of-way, in accordance with 23 CFR 635,105,
the State shall assign an engineer to ensure that the Project is completed in accordance
with approved plans and specifications.

H. The City shall notify the State in writing of the anticipated start date of construction.
Notification shall be delivered by hand, by electronic mail, or by certified mail with
return receipt requested, in an envelope addressed as follows:

Administrator, Office of Transit
R.l. Department of Transportation
Two Capitol Hill - Room 316
Providence, R} 02903

17. The following are the General Program Requirements for the submission of reimbursement
requests by the City.

A. The City shall invoice the State for work completed hy the contractor on the Project
and the cost of materials supplied by the contractor to the Project in accordance with
State and Federal requirements and procedures. All invoices shall include proper
documentation, including but not limited to proof of payment for expenses included
in the invoice. All invoices shall be sent directly to:

Department of Transportation
Attn: Accounts Payable

Two Capitol Hill, Room 222 -
Providence, R 02903

B. The City shall submit reimbursement requests with a cover letter signed by the Project
Manager containing the following language and provisions:

“I hereby certify that the materiols and work for which payment is being requested
meets the requirements of the contract documents and approved change orders in all
respects, except as noted below. This certification Is mude in full cognizance of the
Federal False Statements provisions under United States Code, title 18, section 1020,
and 1 am duly autharized to certify on behalf of City.”

18, The following are the General Program Requirements for the finalization and closeout of the
Project:
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19,

20,

21,

22.

A. Finalization and acceptance of the Project shall be performed by the State, The
following items are required to finalize and close the Project:
i.  Final Inspection Report
H.  Corrective action plan(s) and Certification for Punch List Resolution
iii.  RIDOT's Certificate of Completion & Final Acceptance certifying that the
Project Eas been completed in accordance with the contract documents
lv.  DBE Request for Verification of Payment
v.  Certification for Prevailing Wage (Davis Bacon) Rate
vi.  Anti-Collusion Certification for Contract and Force Account
- vii,  Certification Regarding Debarment, Suspension, and Other Responsibility
Matters - Primary Covered Transactions and - Lower Tier Covered
Transactions,
vili,  Materials, Certificates of Compliance & Mill Tests Certification
ix.  Copy of Single Audit Report(s) issued in years in which work was performed if
applicable.
X.  Equal Employment Opportunity Certificate of Compliance

xi. A copy of As-Built Plans

The City and State agree that no work associated with relocation of utilities underground shall
be subject to reimbursement as part of this Project, other than that identified in the plans and
specifications approved by the State, if any.

The State reserves the right to have access to any documents, papers or other records of the
City which are pertinent to the Federal award, in order to make audits, examinations, excérpi:s,
and transcripts. The right also includes timely and reasonable access to the City personne! for
the purpose of interview and discussion related to such documents,

The Project shall be subject to inspections by the State in accordance with State procedures. All
findings must be satisfactorily addressed before final reimbursement by the State.

Upon completion of the Project, and except as otherwise provided herein, the City will be
responsible for the maintenance of the Project improvements constructed under this
Agreement, in accordance with plans and specifications developed for the Project at its own cost
and expense. The Project shall be in an accessible condition for all pedestrians, including
persons with disabilities, with only isolated and temporary interruptions in accessibility as
required under with 28 CFR § 35.133. This maintenance obligation includes reasonable snow
removal efforts,
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23,

24,

25,

26,

27

All costs billed under this Agreement are subject to audit. The City agrees to maintain all records
pertaining to the costs incurred in performance of the Project and this Agreement for a period
of three {3} years from the date of final payment and all other pending matters are closed.

The City Mayor will teke all necessary steps to receive authority from City Council to enter into
and execute this Agreement including but not limited to submission of the Agreement to the
City Councit for ratification and submission of proof of such authority to the State prior to
commencement of the Project,

in the event any Project infrastructure asset funded with Federal and State funds under this
Agreement is subsequently removed, the City will reimburse the State the construction cost
prorated based on the useful life of the infrastructure asset. The State and the City will work
together to determine the appropriate value for reimbursement.

The State reserves the right to terminate this Agreement if state or federal funds are rescinded
or not authorized,

This Agreement may not be altered or amended except by written agreement signed by all the
parties,
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IN WITNESS WHEREOF, the Rhode [sland Department of Transportation and the City have caused
this Agreement to be executed by duly authorized officials on the day of
, 2022

DEPARTMENT OF TRANSPORTATION:
RECOMMENDED FOR APPROVAL:

STEPHEN A. DEVINE LOREN DOYLE
ADMINISTRATOR, OFFICE OF TRANSIT CHIEF FINANCIAL OFFICER {Acting)
DATE:
DATE:
AFPPROVED AS TO FORM: APPROVED:
JOHN 1GLIDZZ] PETER ALVITI, JR. P.E.
ASSISTANT DIRECTOR OF LEGAL SERVICES DIRECTOR
CHIEF OF STAFF DATE:
DATE:

CiTY OF PROVIDENCE

APPROVED ASTO FORM: - APPROVED:
//i% / N

dﬁ\' SOLICITOR CITY MAYOR

PROVIDENCE PROVIDENCE

DATE: “’i! ula:?..ﬂ DATE:
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EXHIBIT A




RIDOT DBE UTILIZATION PLAN Page 1 of 2

Project Name:

RIC No.: FAP Ne:

I, HEREBY DECLARE AND AFFIRM that | am the

{litte)) and duly authorized representative of

{name of Prims Contractor), and thal | have personally
reviewed materlal and facts set forth in and submitted with this DRE Utitizatlon Plan, including all

aftached subcontracts.

The following correctly represents our DBE participation in accordance the Rl DOT DBE Special Provision and
48 CFR 26.55. Should any of the services performed and materials provided by the DBEg listed below involve
a third party or otherwise be found not to comply with the manner th which counted here, we understand

that our firm may be found in noncompliance with the requirernants of its contract.

PARTB
*  The prime musl inltial ail statements below.

The Prime has read and understands the couniing and commerdially useful function requirements stipulated in the
RIDOT DBE Speclal Provisions.

With respsct to materials provided according to the above commitment(s), the Prime Contractor agrees to provide
all such documentation as requirad by RIDOT to determine ownership and independsnca In the procuremant of
such materials by the DRE, .

Materiale or supplies related to the above commitments will not be purchased from, leased, or otherwiss provided
by the prime or any of #s affflates.

The Prime Contractor js / s not {clrele one} using a joint check {material purchases only), Joint Check Approval/
Acknowledgment Form, ¥ required, is attached.

With respect to material supply coniracts, a RIDOT Broker Affidavit has beeh completed and attached for any materials
that will ot be directly procured by and dellvered to the work site by the DBE.

For each commiiment fo use DBE Trucking Services, as indicated above, a Trucking Worksheet has been aflachad.

Signature date
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EXHIBIT B



USDOT Standard Title VI/Nondiscrimination

OT Assurances for Contractors
DOT Order 1050.2A

Driven ' getyou there

1, Name Job Titie ,aduly

s

authorized representative of Company
do hereby certify that the organization affirmatively agrees to the provisions set forth by 1.5, DOT
Order 1050.2A, DOT Standard Title VI Assurances and Non-Discrimination Provisions (April 11, 2013}

Signalure of Authorized Official

Date

APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest {hereinafter referred to as the “contractor”) agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consuitants) will comply
with the Acts and the Regulations relative to Non-discrimination in Federally-assisted
programs of the U.S. Department of Transportation, Federal Highway Administration, as
they may be amended from time to time, which are herein incorporated by reference and
made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The contractor will not participate directly or indirectly in the discrimination
prohibited by the Acts and the Regulations, including employment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In ali
solicitations, either by competitive bidding, or negotiation made by the contractor for work
to he performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the contractor of the
contractor’s obligations under this contract and the Acts and the Regulations relative to
Non-discrimination on the grounds of race, color, or national origin.



4. Information and Reports: The contractor will provide all information and reports required
by the Acts, the Regulations, and directives issued pursuant thereto and will permit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the Recipient or the Federal Highway Administration to be pertinent to
ascertain compliance with such Acts, Regulations, and instructions. Where any information
reguired of a contractor is in the exclusive possession of another who fails or refuses to
furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and wil! set forth what efforts it has made to
obtain the information.

5. Sanctions for Noncompfiance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions
as it or the Federal Highway Administration may determine to be appropriate, including, but
not limited to:

a. withholding payments to the contractor under the contract until the contractor
complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The contractor will take action with respect to any subcontract or procurement as
the Recipient or the Federal Highway Administration may direct as a means of enforcing
such provisions Including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because
of such direction, the contractor may request the Recipient to enter into any litigation to
protect the interests of the Recipient. In addition, the contractor may request the United
States to enter into the litigation to protect the interests of the United States.

APPENDIXE
During the performance of this contract, the contractar, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-

discrimination statutes and authorities; including but not limited to;

Pertinent Non-Discrimination Authorities:

. Title VI of the Civil Rights Act of 1964 (42 U.5.C, § 20004 et seq., 78 stat. 252),
{prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21;
. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,

{42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid programs and projects};
. Federal-Aid Highway Act of 1973, {23 U.S.C. § 324 et seq.), {prohibits discrimination on

USDOT Standard Title VI /Nondiscrimination Assurances for Conltractors {DOT Order 1050.24) Page 2 of 3




the basis of sex}:

» Section 504 of the Rehabilitation Act of 1973, (29 U.5.C, § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability}; and 49 CFR Part 27;

s The Age Discrimination Act of 1975, as amended, (42 U.5.C. § 6101 et seq.}, {prohibits
discrimination on the basis of age); '

’ Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123}, as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);
. The Civil Rights Restoration Act of 1987, {PL 100-209), (Broadened the scope, coverage

and applicability of Title Vi of the Civil Rights Act of 1964, The Age Discrimination Act of

1575 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the

terms “programs or activities” to include all of the programs or activities of the Federal-aid

recipients, sub-recipients and contractors, whether such programs or activities are Federatly ;

funded or not); '
. Titles I and Il of the Americans with Disabilities Act, which prohibit discrimination on :

the basis of disability in the operation of public entities, public and private transportation

systems, places of public accommodation, and certain testing entities (42 U.S.C, §§ 12131 -

121809} as implemented by Department of Transportation regulations at 49 C.F.R. parts 37

and 38; ‘

. The Federal Aviation Administration’s Non-discrimination statute {49 U.5.C. § 47123)
{prohibits discrimination on the basis of race, color, national origin, and sex);

. Executive Order 12898, Federal Actions to Address Environmental Justice in Minority

. Populations and Low-Income Populations, which ensures non-discrimination against
minority populations by discouraging programs, polities, and activities with
dispropertionately high and adverse human health or environmental effects on minority
and low-income populations;

. Executive Order 13166, improving Access o Services for Persons with Limited English
Proficiency, and resulting agency guidance, national arigin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with Title
VI, you must take reasonable steps to ensure that LEP persons have meaningful access to
your programs (70 Fed. Reg. at 74087 to 74100};

. Title IX of the Education’Amendments of 1972, as amended, which prbhibits you from
discriminating because of sex in education programs or activities {20 U.S.C. 1681 et seq).

Last Update: November 2017
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Eff. 05.05.2020
(Rev. 04.22.2020)

DBE SPECIAL PROVISION

DISADVANTAGED BUSINESS ENTERPRISE AFFIRMATIVE ACTION
CERTIFICATION FOR CONTRACTORS AND CONSULTANTS

With respect to the above numbered project # , Lhereby certify that I amithe

and duly authorized representative of Company

whose address is

I do hereby certify that it is the intention of the above organization, as a prime contractor, or as a
prime consultant, to affirmatively seek out and consider Disadvantaged Business Enterprises
{DBEs) to participate in this contract as subcontractors, subrecipients, and/or as suppliers of
materials and services. I agree to comply with the requirements of the U.S. Department of
Transportation's regulations 49 CFR Part 26.

I understand and agree that any and all contracting in connection with this contract, whether:
undertaken prior to or subsequently to award of contract, will be in accordance with this
provision. I also understand and agree that no contracting will be approved until the Rhode Island
Department of Transportation (RIDOT), including the Office of Civil Rights, has reviewed and
approved the affirmative actions taken by the above organization. I understand and agree to
contact the RIDOT Office of Civil Rights (OCR) DBE Liaison Officer (DBELO) or his/her OCR
staff representative, for questions related to the implementation of contracting obligations related
to the 49 CFR 26, and this provision, and follow the guidance and instructions given. The OCR
DBELOQO and staff will analyze each situation on a case-by-case basis, and will issue findings,
including resolving any vagueness and/or ambiguities in RIDOT policies and procedures, and/or
standard specifications, based on the 49 CFR 26, its published guidance, and the guidance given
by the FHWA and FTA liaisons to RIDOT, considering the language, purpose, and intent of the
49 CFR 26. :

1. DBE Goal (%)

The Department has established, in connection with this contract, a DBE goal, as specified in the
proposal of the original contract amount, for the utilization of firms owned and controlled by
socially and/or economically disadvantaged individuals certified as DBEs by the Rhode Island
Unified Certification Program (RIUCP). This DBE goal remains in effect for the life of the
project. Therefore, throughout the life of the contract, the contractor must proactively make,
document, and submit good faith efforts to meet the contract goal and its commitments to each
DBE approved in the contractor’s DBE Utilization Plan.

DBE regulations require RIDOT to track both race-conscious DBE participation (i.e., via
individual contract goals), and race-neutral DBE participation (i.e., participation beyond contract
goals). Both race-conscious and race-neutral DBE participation directly impact RIDOT’s overall
3-year DBE participation goals. There is a direct correlation between the amount of race-neutral
DBE participation and individual DBE contract goals. Increased race-neutral DBE participation
could ultimately result in fewer and lower coniract goals assigned to future contracts. Therefore,
if a contract has a 0% DBE goal, RIDOT and/or the contractor should make an effort to identify,
use DBEs, and report the DBE participation to RIDOT’s DBELO for calculation as race-neutral
participation.
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Contract Assurance As a recipient of federal funds, the U.S. Department of Transportation
(USDOT) requires RIDOT to include the following paragraph in contracts for federally finded
projects. It applies to the bidder, and the bidder must also include it in each subcontract it in each
subcontract agreement executed for this contrac:

The coniractor, sub recipient or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award and administration of DOT-
assisted contracts, Failure by the contractor to carry out these applicable requirements is a
material breach of contract, which may result in the termination of this contract of such other
remedy as the recipient (RIDOT) deems appropriate, which may include, but is not limited to:
1) withholding monthly progress payments, 2)assessing sanctions, 3) liguidated damages, 4)
disqualifying the contract from future bidding as non-responsible.

I. DEFINITIONS:

Administrator. Administrator, Civil Rights Program (RIDOT).

Commercially Useful Function, A DBE perforins a Commercially Useful Function (CUF)when
it is responsible for execution of the work of the contract and is carrying out ifs responsibilities by
actually performing, managing, and supervising the work involved. To perform a CUF, the DBE
must also be responsible, with respect to materials and supplies used on the contract, for
negotiating price, determining quality and quantity, ordering the material, installing (where
applicable), and paying for the material itself.

Contracfor. Prime Contractor on construction contracts. Prime consultant on professional
services contracts.

DBE Liaisen Officer (DBELO). Department employee responsible for developing the DBE
Program Plan manual, and monitoring and reporting on its implementation, and recommending
corrective actions to bring RIDOT, contractors, subcontractors, and subrecipients into
compliance with DBE requirements. :

DBE Participation. DBE Participation and Commitment that is docummented on the DBE
Utilization Form. (See, also, “Race-conscious measures (goals) or programs” and Race-neutral
measures (goals) or programs,” defined below.)

Disadvantaged Business Enterprise (DBE). A for-profit small business concern:

- 1. An entity certified by the Rhode Island Unified Certification Program (RIUCP), administered
by the Department of Administration Office of Diversity, Equity, and Opportunity
(ODEO)/Minority Business Enterprise Compliance Office (MBECO), as listed on
http://odeo.ri.gov/,

2. That meets the ownership and control requirements of the DBE certification program,

3.That meets the Personal Net Worth requirements of the DBE certification program.
Good Faith Efforts (GFE).

GFE Administrative Review (GFEAR) Group. A group of at least three (as selected and
required by the DBELO representing the Office of Civil Rights DBE section) that includes the
DBELO or his/her designated staff representative, and other RIDOT personnel that will perform
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GFEAR can perform an appeal review at any phase of a contract; pre-award or post-award.

GFE Group. The group that makes the initial Good Faith Effort review. The GFE Group can perform a
good faith effort review at any phase of a contract; pre-award or post-award.

Joint Venture, A “Joint Venture,” for purposes of this provision, is an association of a DBE firm
and one or more other firms to carry out a single, for-profit business enterprise, for which the

parties combine their property, capital, efforts, skills and knowledge, and in which the DBE is

responsible for a distinet, clearly defined portion of the work of the contract and whose share in

the’ capital contribution, contro], management, risks, and profits of the joint venture are

commensurate with its ownership interest.

Manufacturer. A DBE that operates or maintains a factory or establishment that produces, on the
premises, the materials, supplies, articles, or equipment required under the contract and of the
general character described by the specifications.

Race-conscious measures (goals) or programs. Are those that are focused specifically on
assisting DBEs. For example, the establishment of contract goals for DBE participation is a race
conscious measure.

Race-neutral measures (goals) or programs. Are those that are, or can be, used to assist all small
businesses, including DBEs. Race-neutral DBE participation includes, but is not limited to, any
time a DBE wins a prime contract through customary competitive procurement procedures or is
awarded a subcontract on a prime contract that does not catry a DBE contract goal.

Regular Dealer. A DBE that owns, operates, or maintains a store, warchouse, or other
establishment in which the materials, supplies, articles or equipment of the general character
described by the specifications and required under the contract are bought, kept in stock, and

regularly sold or leased to the public in the usual course of business. To be a regular dealer, the
firm must be an established, regular business that engages, as its principal business and under its
own name, in the purchase and sale or lease of the products in question. A person may be a regular
dealer in such bulk items as petroleum products, steel, cement, gravel, stone, or asphalt without
owning, operating, or maintaining a place of business as provided above if the person both owns
and operates distribution equipment for the products. Any supplementing of regular dealers' own
distribution equipment shall be by a long-term lease agreement and not on an ad hoc or confract-
by-contract basis. Whether a DBE firm meets the criteria for being treated as a regular dealer is a
contract-by-contract determination to be made by the Department.

Subcontractor. Subcontractor on construction contracts, or subconsultant on professional
services contracts. A first-tier subcontractor has an agreement directly with a prime contractor. A
second-tier subcontractor has an agreement with a first-tier subcontractor. A third-tier
subcontractor has an agreement with a second-tier subcontractor.

Shortfall. The difference between the dolfar amount on the approved DBE Utilization Plan form(s)
and the amount of payments to, and verified by, the approved DBE entities, and when the
payments total less than the contract goal (i.e., the approved DBE commitments minus the
verified payments).

Smail Business Concern. Means, with respect to firms seeking to participate in USDOT- assisted
contracts, a small business concern as defined pursuant to Section 3 of the Small Business Act and
Small Business Administration regulations implementing it (13 CFR part 121), and that does not
also exceed the cap on average annual gross receipts specified in 49 CFR 26.65(b).

Supplier. A manufacturer, regular dealer, or transaction expeditor/broker,
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Transaction Expeditor/Broker. A DBE packager, broker, manufacturers' representatives, or
other persons who arrange or expedite fransactions and who arrange for material drop-shipments.

L. PRE-AWARD PERIOD REQUIREMENTS FOR PROJECTS WITH A DBE GOAL.

All bidders must meet bid submission requirements at the time of bid opening, as a matter of
responsiveness to the bid, Failure to be responsive to a bid will result in ineligibility for the
contract award,

Prior to contract award and at the time of the opening of bids, the contractor shall, at a minimum,
take the following actions to meet the race-conscious goal established by OCR, hereinafter
referred to as the ‘contract goal’:

A. EEO Officer. Submit the name and contact information of its EEQO Officer appointed to
administer the Contractor’s DBE obligations.

B. Submission Preparation. The prime contractor is obliged to obtain and to provide all
applicable NAICS codes for each proposed first-tier, and second-tier DBE, and work item
numbers and codes corresponding with RIDOT’s Engineers Estimate, that it will perform on
the contract. Submit to the Department for approval any subcontractor and/or supplier and
submit executed subcontract agreement(s)/purchase orders, including a detailed description
of the work and price, between the contractor and the qualified DBE to be utilized during the
performance of work. In the case of consultant contracts, the consultant shall submit the above
DBE obligation as stated in the Scope of Work. This DBE obligation shall be included in the
proposal submission to the Departinent, and include the name of the DBE, scope of work,
and the actual dollar value.

= Any subconiract for materials or supplies provided by a DBE broker, or for other services
not provided directly by a DBE firm, shall be accompanied by the RIDOT Broker Affidavit
form.

C. Submission Requirements. To adequately demonstrate sufficient commitments to meet or
exceed the DBE contract goal, each bidder is required to submit evidence of such
commitments at the bid opening as presented on DBE Utilization Plan Form, and
documented good faith efforts.

When RIDOT’s OCR determines that the bidder has not submitted sufficient commitments to
meet the DBE contract goal established by the Department (the Department will not round
up), OCR then will review the bidder’s documented Good Faith Efforts (GFEs) used to attempt to
meet the contract DBE goal. The bidder must demonstrate that the efforts made were those that
a bidder seeking to meet the DBE goal established by the Department would make, given all
relevant circumstances, All submissions must include, as a pat of the GFE documentation,
copies of each DBE and non-DBE subcontractor quote when a non-DBE subcontractor was
selected over a DBE subcontractor for work on the contract.

D. Good Faith Effort Requirements. The efforts demonstrated by the bidder should be those
that one could reasonably expect a bidder to take if the bidder were actively and aggressively
trying to obtain sufficient DBE participation to achieve contract DBE goal. Mere pro forma
efforts are not good faith efforts to meet the DBE contract requirements. The following
actions illustrate the types of efforts that may be taken. This list is not deemed to be exclusive
or exhaustive. The DBELO and/or GFE Group will consider other factors and types of efforts
that may be relevant:
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e Efforts made to conduct market research to identify small business contractors and
suppliers and solicit through all reasonable and available means (e.g., use of the ODEQ
UCP website, attendance at pre-bid meetings, advertising and/or written notices) the
interest of all certified DBEs who have the capability to perform the work of the contract,
The bidder should provide written notification, at least 15 calendar days before the bid
opening, to allow the DBEs to respond to the solicitation. The bidder must determine with
certainty if the DBEs are interested by taking appropriate steps to follow up initial
solicitations.

« Efforts made to select portions of the wotk to be performed by DBEs in order to increase
the likelihood that the DBE goal will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units (ie. smaller tasks or
quantities) to facilitate DBE participation, even when the prime contractor might otherwise
prefer to perform these work items with its own forces,

» Efforts made to provide interested DBEs with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to assist them in
responding to a solicitation.

 Efforts made to negotiate in good faith with interested DBEs. It is the bidder's responsibility
to make a portion of the work available to DBE subcontractors and suppliers and to select
those portions of the work or material needs consistent with the available DBE
subcontractors and suppliers, so as fo facilitate DBE participation. Evidence of such
negotiation includes the names, addresses, and telephone numbers of DBEs that were
considered; a description of the information provided regarding the plans and specifications
for the work selected for subcontracting; and evidence as to why additional agreements
could not be reached for DBEs to perform the work. A bidder using good business
Jjudgment would consider a number of factors in negotiating with subcontractors, including
DBE subcontractors, and would take a firm's price and capabilities as well as contract DBE
goals info consideration. However, the fact that there may be some additional costs
involved in finding and using DBEs is not in and of itself sufficient reason for a bidder's
failure to meet the contract DBE goal, as long as such costs are reasonable. Also, the ability
or desire of a bidder to perform the work of contract with its own work force does not
relieve the bidder of the responsibility to make a GFE. Bidders are not, however, required
to accept hugher quotes from DBE:s if the price difference is excessive orunreasonable.

e Bidder's determination of a DBE as being unqualified without sound reasons based on a
thorough investigation of their capabilities. The contractor's standing within the industry,

membership in specific groups, organizations, or associations and political or social
affiliations (for example union vs. non-union employee status) are not legitimate causes
for the rejection or non-solicitation of bids in the contractor’s efforts to meet the contract
DBE goal. Another practice considered an insufficient GFE is the rejection of a DBE
because its quotation for the work was not the lowest received. However, nothing in this
paragraph shall be construed to require the bidder or prime contractor to accept
unreasonable quotes in order to satisfy the contract DBE goal.

» Efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance.

» Efforts to assist interested DBESs in obtaining necessary equipment, supplies, materials, or
related assistance or services.
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s Efforts to effectively uvse the services of available minority/women community
organizations; minority/women contractors' groups; local, State, and Federal
minority/women business assistance offices; and other organizations as allowed on a case-
by-case basis to provide assistance in the recruitment and placement of DBEs.

A promise to use DBES after contract award is not considered to be responsive to the contract
solicitation or to constitute good faith efforts,

IV. ACTIONS TO BE TAKEN BY THE DEPARTMENT DURING POST-QUALIFICATION
AND BEFORE AWARD~-

a} Approval. If the apparent low bidder submits its DBE Utilization Pian Form by the bid
date and meets the coniract DBE goal and all other contract and DBE regulatory
requirements, the Department will approve the submission.

b) Good Faith Effort Review. If the apparent low bidder fails to meet the contract DBE goal,
the Department will review the GFE documenfation. If, during the review of the
Contractor’s GFE information, the reviewers have questions, the Conftractor may be
contacted for clarification. The GFE steps are as follows:

I. The DBELO or GFE Group either:
a) Determines that the GFE was met and the DBE Utilization Plan Form will be
approved, or
b) Disapproves the GFE and the DBE Utilization Plan, The bidder will be notified
and may accept the DBELO’s determination or request an Administrative
Reconsideration appeal with the GFEAR.

2. If forwarded to them, the GFE Group meets and makes the final determination. If the
GFE Group determines that the apparent low bidder met the GFE, the DBE
Utilization Plan will be approved. If the GFE Group determines that the apparent low
bidder has failed to make a GFE, the bid will be rejected, and the apparent low bidder
will be notified, in writing, of the reasons for the rejection.

¢y The Department will provide their approval or rejection in writing,

V. POST-AWARD PERIOD REQUIREMENTS:
A. Counting of Participation and Commercially Useful Function (CUF)

Utilization of certified DBEs is in addition to all other equal opportunity requirements of the
coitract.

Count DBE participation toward meeting the DBE goal for federal projects as follows: If a firm is
a certified DBE contractor or subcontractor at the time that submission of the bids are due, the
total doliar value of the contract awarded to the certified DBE is counted toward the applicable
DBE goal as provided below. Any services to be performed by a DBE are required to be readily
identifiable to the project.

Construction/Consuitant Services. A DBE performs a CUF when it is responsible for
execution of the work of the contract, and is carrying out its responsibilities by actually
performing, managing, and supervising the work involved. To perform a commercially useful
function, the DBE must also be responsible, with respect to materials and supplies used on the
contract, for negotiating price, determining quality and quantity, ordering the material, and
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performing a commercially useful function, RIDOT evaluates the amount of work subcontracted,
industry practices, whether the amount the firm is to be paid under the contract is commensurate
with the work it is actually performing, and the DBE credit claimed for its performance of the
work, and other relevant factors. Even if a DBE is performing pursuant to normal industry
practices, if those practices, in fact, erode the ability of the DBE to control its work and remain
independent, the practice may affect how much can be credited toward the DBE goal and may
raise questions about the DBE eligibility.

Prime Contractor/Prime Consultant. The Department, per USDOT regulations, and state law,
requires that all prime contractors/consultants perform at least forty percent (40%) of the work. A
DBE prime contractor will receive credit for all work performed with its own forces. RIDOT
strongly encourages DBE prime contractors/consultants to make additional outreach efforts io
solicit DBEs to perform subcontracting work on the project.

Subcontractor. When a DBE participates in a contract directly as a subcontractor, or as a second-
tier, count only the value of the work that the DBE actually performs. The Department only will
allow DBE credit for work performed by first-tier and second-tier DBE subcontractors.

a) Count the entire amount of that portion of a contract that is performed by the DBE's own
forces. Include the cost of supplies and materials obtained by the DBE for the work of the
subcontract, including supplies purchased or equipment leased by the DBE,

b) When a DBE subcontracts part of the work of its contract to another firm, the value of the
subcontracted work may be counted only if the DBE's subcontractor is itself a DBE. Work
that a DBE subcontracts to a non-DBE firm does not count.

¢) Count expenditures to a DBE subcontractor only if the DBE is performing a CUF on that
contract.

d) Subcontractor: A subcontractor arrangement exists when a person or firm has a contractual
obligation to perform a defined portion of the contract work and the following conditions
are present:

¢) The subcontractor exercises conirol over work methods (except as limited by project
specifications), while furnishing and managing its own labor and equipment with only
minimal, general supervision being exercised by the prime contractor.

f) The personnel involved in the DBE subcontractor’s portion of the project are both under
the subcontractor’s direct supervision and identified on its payroll records. When warranted
by unique circumstances of a project, a DBE subcontractor may be permitted to employ on
a limited basis specialty trades personnel who are not normally employed by the DBE
subcontractor.

g) Second tier DBE subcontracting will be approved only in accordance with normal industry
practice and when the type of work differs from work which the DBE usually performs.

h) All factors pertaining to the unique conditions of a project shall be considered in
determining whether a DBE subcontractor relationship actually exists on the project. A
DBE subconiractor may need to lease/rent equipment, other than over-the-road trucks,
and/or augment its workforce with additional skilled personnel in order to perforin certain
project-related work. The DBE subcontractor is required to arrange for the necessary
equipment through rental/leasing agreements, as necessary. (Off-the-road equipment, such
as “Fachids.” mav he rented/leased from the nrime confractar even thongh the CITF
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guidelines prohibit rentallease of over-the-road trucks from the prime contractor.)
Likewise, in limited instances, the prime confractor may provide some, but not all,
personnel to the DBE subcontractor when the following conditions are present:

i} A DBE must perform or exercise responsibility for at least forty percent (40%) percent of
the total cost of its contract with its own work force,

j) The DBE must not subcontract a greater portion of the work of a contract than would be
expected on the basis of normal industry practice for the type of work involved.

k) The personnel must have a specialized expertise which has not been mastered by the DBE’s
own skilled/supervising/managerial personnel.

[} Such personnel must be placed on the DBE’s payroll and come under the direct supervision
of the DBE for the performance of the particular subcontract work.

m) Long term, continual (e.g. from one contract to another) or chronic use by a DBE firm, of
personnel normally employed by another specific firm, is not consistent with the CUF
guidelines.

n) To place entire work crews on DBE’s payrolls when such personnel are normally employed
by another specific firm is not consistent with the CUF guidelines.

0) A DBE’s use of equipment owned by a prime contractor or another subcontractor is
inconsistent with the CUF guidelines and will result in noncompliance,

Materials and Supplies. A supplier is considered to perform a CUF when it packages, i.e. takes
quotes from several manufacturers, and/or sells from its own inventory in order to provide one or
more items to a contractor. A supplier may own a franchise and/or may be a faclory representative
to one or more manufacturers. Consistent with a contractor’s probable needs, a supplier, not a
contractor, may place orders for production with manufacturers,

Al expenditures with manufacturers and suppliers must be properly documented in writing in
order to count ioward a DBE obligation. RIDOT will count expenditures with DBEs formaterials
or supplies toward DBE goals as follows:

a) For a DBE contractor (furnish and install) to receive credit for supplying materials, the
DBE must perform the following four functions: (1) negotiate price; (2) determine quality

and quantity; (3) order the materials; and (4) pay for the material itself. If the DBE does
not perform all of these functions, it has not performed a CUF with respect to obtaining the
materials, and the cost of the materials may not be counted toward the DBE goal. Invoices
for the material should show the payor as the DBE.

b) If the materials or supplies are purchased from a DBE manufacturer, RIDOT will count
100 percent of the cost of the materials or supplies.

c¢) I the materials or supplies are purchased from a DBE regular dealer, RIDOT will count 60
percent of the cost of the materials or supplies toward DBE goals.

d) With respect to materials or supplies purchased from a DBE which is neither a
manufacturer nor a regular dealer, RIDOT will count the entire amount of fees or
commissions charged for assistance in the procurement of the materials and supplies, or
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fees or transportation charges for the delivery of materials and supplies required on a job
site, toward DBE goals, provided RIDOT determines the fees to be reasonable and not
excessive as compared with fees customarily allowed for similar services. The fees will be
evaluated by RIDOT after receiving the Broker’s Affidavit Form from the DBE. RIDOT
will not count any portion of the cost of the materials and supplies themselves toward DBE
goals.

DBE Manufacturer. If the materials or supplies are obtained from 2 DBE manufacturer, count
100% of the cost of the materials or supplies.

DBE Regular Dealer. If the materials or supplies are purchased from a DBE regular dealer, count
60% of the cost of the materials or supplies.

DBE Broker. If the materials or supplies are purchased from a DBE which is neither a
manufacturer nor a regular dealer, count the entire amount of fees or commissions charged for
assistance in the procurement of the materials and supplies, or fees or transportation charges for
the delivery of materials or supplies required on a job site, provided the fees are determined to be
reasonable and not excessive as compared with fees customarily allowed for similar services. Do
not count any portion of the cost of the materials and supplies themselves.

Trucking Firms, Count 100% of trucking costs using the following factors to determine what can
be counted:

1. Count if the DBE is responsible for {he management and supervision of the entire
trucking operation for which it is responsible on a particular contract, and there
cannot be a contrived arrangement for the purpose of meeting DBE goals.

2. Count if the DBE owns and operates at least one fully Jicensed, insured, and operational
truck used on the contract.

3. Count the total value of the transportation services the DBE provides on the contract
using trucks it owns, insures, and operates using drivers it employs.

4. The DBE may lease trucks from another DBE firm, including an owner-operator who
is a certified DBE, If the DBE leases trucks from another DBE, count the total value of
the transportation services the lessee DBE provides on the contract.

3. The DBE may also lease trucks from a non-DBE firm, including an owner-operator. If
the DBE leases trucks from a non-DBE firm and the DBE opexrates these leased trucks
(with its own forces), count the total value of the transportation services, If the DBE
leases trucks from a non-DBE owner-operator, count only the fee or commission it paid
as a result of the lease arrangement. Do not count the total value of the transportation
services provided by the lessee (non-DBE owner-operator), since these services are not
provided by a DBE. '

6. For purposes of this provision, a lease must indicate that the DBE has exclusive use of
and control over the truck. This does not preclude the Jeased truck from being used for
work for others during the term of the lease with the consent of the DBE, so long as the
lease gives the DBE absolute priority for use of the leased truck, Leased trucks must
display the name and identification number of the DBE. A lease must explicitly state
that the DBE leases trucks without operators when the counting of the total value of
transportation services is desirable,
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Example to this subsection (6) (d): DBE firm X uses two of its own trucks on a contract. It Jeases
two trucks from DBE firm Y and six trucks from: non-DBE firm Z. DBE credit would be awarded
for the total value of transportation services provided by firm X and firm Y, and may also be
awarded for the total value of transportation services provided by four of the six trucks provided
by firm Z. In all, full credit would be allowed for the participation of eight trucks. With respect to
the other two trucks provided by firm Z, DBE credit could be awarded only for the fees or
commission pertaining to those frucks firm X receives as a result of the lease with firm Z.

Pass-through. Supply operations occur when the contractor decides what items shall be bought
from what sources and/or agrees directly with the manufacturer, or other non-DBE party, to
schedule delivery and/or directs adjustments and/or routes payments and purchase orders through
the DBE. Pass-through operations are not commercially useful functions and will not be counted
toward contract goals.

Management. The DBE must manage the work that has been contracted to its firm. The DBE
owner must supervise daily operations, either persopally, or with a full-time, skilled and
knowledgeable superintendent employed by and paid wages by the DBE. The superintendent rmust
be present on the job site and under the DBE owner’s direct supervision. The DBE owner must
make all operational and managerial decisions for the firm. Mere performance of administrative
duties is not considered supervision of daily operations.

Workforce. In order to be considered an independent business, a DBE must keep a regular
workforce. DBEs cannot “share” employees with non-DBE contractors, particularly the prime
contractor, The DBE shall perform: its work with employees normally employed by and under the
DBE’s control. The DBE must be responsible for payroll and labor compliance requirerents for
all employees performing on the contract and is expected to prepare and finance the payrolls.
Direct or indirect payments by any other contractor are notallowed.

Certification. If a contractor or subcontractor is not certified as a DBE by the Minority Business
Enterprise Compliance Office under the specific NAICS code of line items identified in the
contract, at the time of the execution of the confract or issuance of the purchase order, RIDOT will

not count that firm’s participation toward any DBE goals, except as provided in 49 CFR 26.87(i).
DBEs must be certified in the NAICS codes that are applicable to the work to be performed.

RIDOT will not count toward the contract goal the dollar value of work performed by a contractor
or subcontractor after it has ceased to be a cextified DBE.

DBE Participation Credit. RIDOT will not count the participation of a DBE subcontractor
toward a contractor’s final compliance with its DBE obligations on a contract until all payments
being credited have been fully paid to the DBE.

V1. ACTION TO BE TAKEN BY THE DEPARTMENT DURING POST-AWARD

To ensure that all obligations awarded to DBEs under this contract are met, the Department will
review the Contractor's DBE involvement efforts during the performance of the project whether
or not the DBE is listed on the approved DBE Utilization Plan. The review will include a CUF
review and analysis,

Sanctions. Upon completion of the work the Department will review the actual DBE participation
and make a determination regarding the Contractor's compliance with the applicable requirements.
Sanctions may be imposed for noncompliance or unwarranted shorifalls in the approved DBE goal.

A. Failure by the Contractor to demonstrate every good faith effort in fulfilling its DBE
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by the amount determined by multiplying the awarded contract value by the established DBE
percentage and subtracting the dollar value of the eligible work actually performed by DRE
subcontractors, for which the DBEs have verified payments received. This action will not
preclude RIDOT from imposing sanctions ot other remedies available as specified in
paragraphs below.

. Contractors and subcontractors are advised that failure to carry out the requirements of this
provision shall constitute a breach of contract and, after notification by the Department, may
result in termination of the agreement or contract by the Department, or such remedy as the
Department deems appropriate.

. Brokering of work by DBEs is not allowed and is a contract violation unless DBE is a certified
DBE broker. A DBE firm involved in brokering of work may have their certificationremoved
or suspended and shall be subject to the sanctions stated herein. Any firm that engages in
willful falsification, distortion or misrepresentation with respect to any facts related to the
project shall be subject to sanctions described in paragraph (B) above and referred to the U.S,
Department of Transportation’s Office of the Inspector General for prosecution under Title 18,
USC Section 1001.

. The Disadvantaged Business Enterprises Directory or other available resources may be
obtained at the Rhode Island Department of Transportation Office of Civil Rights (OCR), 2
Capitol Hill, Providence, RI 02903, or at hitp:/fodeosicov/. Links to the 49 CFR 26
regulations, and to the USDOT published guidance on how to interpret certain sections of the
regulations:

hitps:/fwww.ecfi govicgi-bin/text-
1dx?5TD=ba0d6b5c8e33{26453add22334d6afdd&me=true&node=pt49.1.26&ron=div5s

https://www transportation.gov/civil-rights/disadvantaged-business-enterprise

https://cms8.dot. gov/sites/dot.gov/files/2020-01/docr-20180425-001 nart26d a.pdf

. The utilization of Disadvantaged Business Enterprises is in addition to all other equal
opportunity requirements of this contract. The Contractor shall keep such records as are
necessary to determine compliance with its Disadvantaged Business Enterprises Utilization
obligations. The records kept by the Contractor shall include:

1. The number of DBE contractors, subcontractors and suppliers; and the type of work,
materials or services being performed on or incorporated in this project.

2. The progress and efforts being made in seeking out DBE contractor organizations and
individual DBE contractors for work on this project.

3. Documentation of all correspondence, contacts, telephone calls, etc. necessary to obtain
the services of DBEs on this project.

4. Copies of canceled checks or other documentation that substantiates payments to DBE
firms.

5. All such records must be maintained for a period of three (3) years following acceptance
of final payment and will be available for inspection by RIDOT and the Federal Highway
Administration.

. A confractor for a construction contract will not be eligible for award of contract under this
invitation for bids unless such contractor has submitted, at the time of the Bid Opening, this
Certification. A Consultant will be required to sign this Certification at the time of the contract
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VII. ACTIONS REQUIRED BY THE CONTRACTOR DURING POST-AWARD.

4) DBE Participation. Must continue to make GFEs for the life of the project. When the
DBE Utilization Plan is approved with DBE patticipation less than the contract DBE goal,
continue GFE toward meeting the contract DBE goal. Ensure that the Commitment is
attained. Proof of attainment is documented by verified payments to DBEs, submitted to
the Department, and approved by OCR.

b} DBE Subcontractor Approval. The prime contractor will not receive credit towards the
DBE goal for work performed by a DBE prior to the approval date of the DBE Utilization
Plan by RIDOT’s Office of Civil Rights DBE staff.

All firms listed on the approved DBE Utilization Plan, including those business types other
than subcontractors (i.e. dealers, truckers, service providers), must be submitted for
approval after the contracts are executed, and before the DBE’s actual performance of
work. The subcontractor request must be equal (o or greater than the committed amount,
Submit for subcontractor approval any other DBE whether or not they are listed on the
DBE Utilization Plan. When submitting request for subcontractor approval, attach a copy
of the DBE subcontract or agreement, and any contract amendments, thereafter.

¢ Termination/Replacement. Obtain approval from RIDOT’s Office of Civil Rights
(OCR) before terminating or replacing {aka, substituting} a DBE or making any change to
the DBE participation listed on the approved DBE Utilization Plan, including for
reduction of work items, which federal USDOT regulations freai as termination.
Immediately request authorization from RIDOT’s OCR in writing by completing DBE
Termination/Replacement Request Form. The request must include documentation
supporting the texmination or replacement, and written agreement from the DBE to the
change. Include proof that the contractor sent a certified letter to the DBE, giving the
DBE five (5) days to respond with acceptance or rejection of the termination or reduction
of its work, and notification to RIDOT’s OCR. Demonstrate that every effort has been
made to allow the DBE to perform. RIDOT’s OCR will review submitted documented
efforts to determine whether the contractor has adequately demonstrated good cause,
written notice, and good faith efforts '

1. If DBE replacement is agreeable between the Contractor and the DBE, document the
following procedures;

* Make and submit documented GFE (Actions required by the bidder at the bidding
stage and prior to award for projects with a DBE Goal) to subcontract the same work
with another DBE, or subcontract other work items to DBE firms, to make up the
DBE shortfall. A prime contractor’s inability to find a replacement DBE at the confract
price is not, in and of itself, adequate to support a finding that GFEs have been made
to replace the original DBE. The fact that the prime contractor has the ability and/or
desire to perform the contract work with its own forces does not relieve the prime
contractor

of the obligation to make GEEs to find a replacement DBE, and it is not a sound basis
for rejecting a prospective replacement DBE’s reasonable quote.

e When the substitution results in meeting the DBE goal, complete a revised
subcontractor approval request within seven (7) days. If the DBE performed on the
project, the revised subcontractor approval request should include the total amount
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paid to the DBE before the DBE substitution.

¢ When the substitution does not result in meeting the DBE goal, provide additional GFE
documentation, including (1) a statement of efforts made to negotiate with DBEs for
specific work or supplies, including the names, addresses, telephone numbers, and
emails of those DBEs that were contacted, (2) the time and date each DBE was
contacted; (3) a description of the information provided to DBEs regarding plans and
specifications for portions of the work to be performed or the materials supplied; and
(4) an explanation of why an agreement between the prime contractor and DBE was
not reached. If the DBE performed on the project, the revised DBE Utilization Plan
should include the total amount paid to the DBE before the DBE substitution.

* Good Faith Effort Review, RIDOT will review the GFE documentation for
substitution, If, during the review of the Contractor’s GFE information, the reviewers
have questions, the Contractor may be contacted for clarification. The GFE steps are
as follows:

I. The RIDOT reviews and niakes recommendation to the GFEAR for their
determination.

2, The GFEAR either;

a.  Approves recommendation that the GFE was met and the substitution will be
approved, or

b. Disapproves the GFE resulting in a shortfall requiring the contractor to
continue GFEs.

The prime contractor will not be eligible to receive credits towards the DBE goal until QCR
approves the substituted DBE firm.

If the projected DBE participation on an approved DBE Utilization Plan meets or exceeds the DBE
goal amount for the confract without replacing the DBE, then no contract shortfall exists.
However, OCR could recommend sanctions for other non-compliance issues (e.g. non-
compliance with prompt payment requirements, failure of DBE to perform a commercially useful
function (CUF), failure to comply with Termination/Replacement requirements, etc.).

2. If the arrangement for DBE replacement is not agreeable between the Contractor and the

DBE, the following procedures are required:

» The Contractor is not eligible for credit for DBE work performed prior to OCR’s approval
of the DBE replacement.

o The DBELO and/or GFE Group, or GFEAR, will review and make a determination
and RIDOT will notify both the Contractor and the DBE.

Additional Work. When additional work is required for any classification of work, which is
identified on the DBE Utilization Plan, to be performed by the DBE, at least 50% of this additional
work will be performed by the same DBE unless the DBE submits, in writing, that it cannot
perform the work due to its own limitations.

Progress Payments. All contractors on RIDOT projects are required to certify their payments to
subcontractors by use of RIDOT’s contractor compliance software on a minimum of a monthly
basis (which, at time of publishing. is Prism), A proiect mav not proceed to finalization without
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the input of this information. The 49 CFR 26 Prompt Payment requirements apply to both DBE and
non-DBE subcontracts. The Contractor must maintain adequate records to document its
compliance with prompt payment, and is responsible for the subcontractors® compliance with the
submission of their payment reporting by way of this software.

Make payments in accordance with Section 109 of the RI Standard Specifications for Road and
Bridge Construction. Document payments on the Contracting Invoice and as required in Prism and
submit to RIDOT with each payment request. Contractor nust issue prompt and full payment of
refainage to the subcontractor within 30 days after the subcontractor’s work is satisfactorily
complete. For the purposes of prompt payment, a subcontractor’s work is satisfactorily complete
when all the tasks called for in the subcontract have been accomplished and documented as
required by RIDOT. When RIDOT has made an incremental acceptance of a portion of the prime
contract, the subcontractor covered by that acceptance is deemed to be satisfactorily complete.

Joint Check Procedure for DBEs: A prime contractor must receive written approval by RIDOT s
DBELO before using a joint check for materials/supplies called for under a subcontract with a
DBE. The prime contractor shall submit jointcheck requests in writing to the
RIDOT’s DBELO along with a Joint Check Affidavit and the subcontract agreement. The
following are general conditions that must be met regarding joint check use:

1. The use of the joint check shall only be allowed by exception and shall not compromise
the independence of the DBE;

2. The second party (typically the prime contractor) acts solely as a guarantor;
3. The DBE must release the check to the supplier;

4. The subcontract agreement must reflect the total coniract value, including the cost of
materials and installation; actual payments for work performed by the DBE may reflect
labor only; and

5. The DBE remains responsible for negotiation of price, determining quality and quantity,
ordering materials and installing (where applicable) and paying for the material itself.

FINAL SUBCONTRACTOR PAYMENTS AND RELEASE OF RETAINAGE

‘6. Prior to receiving final payment, the Contractor shall provide to the Resident Engineer
certification of the dollars paid to each DBE firm using the “DBE Request for Verification
Payment” form. The certification shall be dated and signed by a responsible officer of the
Contractor and by the DBE. Falsification of this certification will resvlt in sanctions
including, but not limited to, those listed in Sections I. of this provision.

7. If this contract contains a DBE goal, the Contract Compliance Officer with the OCR will
verify that the Contractor has atfained the DBE goal specified on said project or has
provided adequate documentation justifying a lesser amount. The final estimate will not
be paid to the Contractor until proper certifications have been made.

8. When a subcontractor’s work is satisfactorily complete (i.e., all the tasks called for in the
subcontract have been accomplished and documented), and the Department has partially
accepted the work and all payments have been certified by the Contractor and
Subcontractor on the “Certification of Progress Payment” form, the Department will pay
the Prime Contractor for all work covered by the acceptance including the relevant portion
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Prime Contractor shall pay the Subcontractor for all accepted Subcontract work including
all retainage owed. For any payments the Prime Contractor receives for Subcontractor
work, the Contractor shail complete RIDOT’s payment verification form or any other
form or process {e.g., entering required imformation into PRISM) required by the
Department and shall submit the fully executed form(s) to RIDOT within ten (10) days of
the Subcontractor signing the form.

Records and Reports. Keep such project records as are necessary to determine compliance with
DBE Requirements, These records can be used as GFE documentation. Design these records to
indicate:

¢ The pumber of disadvantaged and non-disadvantaged subcontractors, small businesses,
regular dealers, manufacturers, consultants, and service providers, and the type of wotk or
services performed on or materials incorporated in this project,

» The progress and efforts made in seeking out DBE contractor organizations and individual
DBEs for work on this project.

s Documentation of all correspondence, personal contacts, telephone calls, etc., to oblain the
services of DBEs for this project. Submit reports, as required by the Department. Certify
that the amounts were actually paid to the DBE for work performed on the project and keep
cancelled checks on file in the home office to reflect payment for the specific project and
for inspection and audit by the Department. Record the payment information on Contractor
Invoice and document the following:

e The number of confracts awarded fo DBEs, the work items performed with
corresponding amounts, and total amount of each contract executed with each
firm, and the execution date of each contract.

e The amount paid to each DBE during each month, the amount paid fo date, and
retainage withheld. If no payments are made to a DBE during the month, enter a
zero ($0.00) payment.

» Paid invoices and a certification by each DBE attesting to the actual amount paid
to each firm, upon completion of each DBE's work. If the actual amount paid (as
verified by each DBE) is less than the committed amount to each DBE, provide a
complete explanation of the shortfall difference.,

Maintain all such records for a period of three (3} years following acceptance of final payment
from RIDOT to Contractor. Make these records available for inspection by the RIDOT, FTA and
FHWA.

If DBE credit is being claimed for material costs included in a DBE subcontract or agreement,

submit purchase orders for the material along with the Contractor Invoice to the Owner on a
monthly basis.

Date

Signature of Contractor or Consultant Date

Printed Name of Contractor or Consultant




