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THE CITY OF PROVIDENCE S 7

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

RESOLUTION OF THE CITY COUNCIL

Approved  October 23, 1984

RESOLVED, That pursuant to Section 416(6) of the City
Charter, the Board of Park Commissioners, through His Honor
the Mayor, as Chairman, is guthorized to execute a lease to
Mr. Phillip R. DeSano a portion of land it owns at Abbott
Park Place in the City of Providence, Rhode Island. Mr.
Phillip R. DeSano plans to improve and maintain said space;

as per copy of lease submitted herewith.
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BOARD OF PARK COMMISSIONERS

Joseph R. Paolino, Jr., Mayor
MRS. DWIGHT H. OWEN
Vice Chairwoman

MS. BEATRICE CARTER-BLACKWELL
Secretary
CARMINE A. BUCCI

DEPARTMENT OF PUBLIC PARKS MRS HERBERT F. DeSIMONE

Commissioner

CITY OF PROVIDENCE MAX E. MELLER

Commissioner
Nicholas W. Easton

MERRICK a. COOK, JR.
Superintendent of Parks

July 31, 198l

Councilman Nicholas W. Easton
c/o City Clerk's Office

City Hall

Providence, RI 02903

RE: RESOLUTION OF CITY COUNCIL OL.
Pt

Dear Councilman Easton:

The Board of Park Commissioners wishes to lease a portion of land
it owns at Abbott Park Place to an adjoining owner Mr. DeSano who
plans to improve and maintain said space.

The proposal has been approved by the Board of Park
Commissioners, and a lease has been drawn up the Law Department.
In order to enter into the lease and begin the construction of
site improvements, it is necessary that the Board of Park
Commissioners receive permission from the City Council in the
form of a Resolution to enter into the lease with Mr. DeSano.
(This is similar to the Maintenance Agreement for Biltmore Park.)
I am requesting that you introduce this Resolution a the next
City Council meeting.

Thank you for your assistance in this matter.

Sincerely,

(e E?/// el / "

ICK A. COOK, JR,
Superintendent of Parks

j [/

dttachment

Dalrymple Boathouse, Roger Williams Park, Providence, Rhode Island 02905 (401) 785-9450



LEASE

CITY OF PROVIDENCE
Landlord
and
PHILIP R. DeSANO

Tenant

Providence, Rhode Island

Dated: As of

e g o e e eag et gw v )

o or g



. .
. R -
L N AR ™

*

LEASE

THIS LEASE is made as of the day of o, 19 by
and between the CITY OF PROVIDENCE, RHODE TSLAND ("Landlord") having . |
an address at c/o Superintendent of Parks, Roger Williams Park, Provi= '~
dence, Rhode Island 02903, and PHILIP R. DeSANO, 10 Abbott Park,
Providence, "Rhode Island 02903 ("Tenant').

WITUNESSETH:

— v v e e e e e s e

WHEREAS, Landlord agreed to lease to the Tenant that certain parcel
of land and the improvements thereon, located in Providence, Rhode Island,
and bounded and described as Assessor's Plat wmap #24 owned by the City
of Providence containing an area of 45 feet.x 20 feet, a portion of Lot
504 (the "Premises'"): o ‘

NOW, THEREFORE, in consideration of the mutual promises hereinafter
set forth and for other good and valuable consideration, the receipt

whereof is hereby acknowledged, Lgndlord and Tenant hereby agree as
follows: ‘ o

.

1. Demised Premises.

Landlord, for and in consideration of the rents hereinafter reserved
by Landlord and the covenants and agreements hereinafter contained on
the part of Tenant, by these presents does hereby lease, to Tenant, and
Tenant does hereby take and hire from Landlord, upon and subject to the
terms and conditions hereinafter expressed, the Premises.

TOGETHER with all right and.interest, if any, of Landlord in and to
- any easement appurtenant to said parcel of land, but no limitation or
termination of any such right or interest shall 'effect this Lease or

any of Tenant's obligations hereunder.

SUBJECT, however, to the condition and state of repair the Premises
may be in at the date hereof.

A2. Term.

TO' HAVE AND TO HOLD the Premises unto Tenant, its legal representa-
tives, successors, and assigns, for a term to commence on the date here-
of and to end at 11:59 on the firsi anniversary hereof, provided that
Tenant and Landlord shall have the right to extend this lease for addi-
tional periods of one year each., This Lease shall automatically be
extended unless Tenant or Landlord notifies the other party of its
desire to terminate this Lease at least 60 days prior to the expiration
of the then current term in which event this Lease shall terminate at
the end of the then current term.



3. ‘Rent.

3.1 Tenant covenants and agrees to pay to Landlord rent for the
Premises ("Rent") at the rate of 31.00 per year. Such Rent shall be
payable in advance on the first business day of each year during the
term of this Lease, commencing on the date hereof.

3.2 1t 1s agreed -that nothing contained in this Lease shall be
deemed or construed as creating a partnership or joint venture between
Landlord and Tenant.or between Tenant and any other.person, or cause
Tenant to be. responsible in any way for the debts or obligations of
Landlord or any other person.

4. Payment of Taxes.

Landlord'shéll cause the Premises to remain exempt from any and
all real estate taxes -for so long as this Lease shall remain in effecc.

5. Repairs and Maintenance.

5.1 Throughout the term vf this Lease, but subject to the terms
of Section 5.2 hereof, Tenant, at its’'sole cost and expense, vhall take
good care of the Premises and keep all sidewalks adjoining the Premises
in a litter free condition, ordinary wear excepted. Without limiting
the foregoing, Tenant shall be responsible for maintaining and taking
care of the plants, grass, trees and other vegetation which is on the
Premises from time to time, provided, however, Tenant shall have no
liability for any losses to such vegetation on the Premises unless such
loss is the result of Tenant's gross negligence.

5.2 Tenant shall be responsible to pay all coste for rehabilita-
tion and construction work at said site without any liability to the
Landlord as approved by the Board of Park Commissioners, which plans
for said rehabilitation work and construction have been submitted to
the Board of Park Commissioners for said approval.

5.3 Landlord shall also provide the electricity to operate what-
ever street lights are currently located on the Premises and Tenant

shall be responsible for providing any other utilities required for
the operation of the Premises.

6. Use of Premises.

6.1 Tenant shall use the Premises as a park which shall be open
to the public at all reasonable hours. Such use shall be subject to

such reasonable rules and regulations as Tenant shall impose from time
to time. '

6.2 Landlord may, in accordance with its usual procedures and
with the prior written consent of Tenant, issue permits for the use
of the Premises. So long as Landlord provides Tenant with such infor-
mation as Tenant reasonably requires to make a determination as to such
request, Tenant shall not unreasonably withhold or delay such consent.

’



7. Insurance.

7.1 Tenant, at its own sole cost and expense, shall throughout

the entire term of this Lease, procure and maintain comprehensive general
public liability insurance against claims for bodily injury,death or '
property damage occurring upon, -in or about the Premises, including,
among other things, such insurance to afford immediate protection at

the date of commencement of the term hereof to the limit of not less

then $500,000.00 in respect of bodily injury or death to any one person,
and to the limit of not less than $1,000,000.00 in respegt of any one
occurrence, and to the limit of not less than $250,000.00 for property
damage, and such protection may continue at not less than the same

limits until required to be changed by Landlord in writing by reason

of changed economic conditions making such protection inadequate.

7.2. Losses undér_any'policy of insurance provided by Tenant shall ‘

be adjusted with the insurance and/or underwriters'by and shall be pay-
able to Tenant.

7.3 Landlord shall maintain such insurance as- it shall deem
appropriate for any insurable property on the Premises and for any
other liability Landlord may incur with respect to the Premises.

8., Changes and Alterations by Tenant.

8.1 Tenant shall have the rig%t at any time and from time to
time during the term of this .lease to make, at its own sole cost and
expense, changes and alterations in or to the Premises.

8.2 No change or alteration (regardless of the estimated cost thereof)
shall be made without Landlord'sprior consent if the proposed change or
alteration would materially change the character of all or a portion of
the Premises., ’

8.3 Lessor and Lessee agree that Lessee shall provide a certified
check or bond with a satisfactory surety company as surety for all
improvements to said leased property, proposed by the Lessee, in the
amount of $25,000,00. Said certified check or bond shall be retained for
the use of the City as liquidated damages on account of default on the part
of the Lessee in performance of such improvements.

A

9. Miscellaneous.

9.1 Tenant shall not enter into any sublease of all or any portion
of the Premises or assign or transfer this Lease without the prior
written consent of Landlord, which consent shall not be unreasonably
withheld, -

9,2 Landlord also hereby warrants and represents to Tenant, as of
the date hereof that no consent, approval or other action of or [iling
is required in connection with the execution, delivery, observance or per-
formance by Landlord of this Lease or any other transactions herein
provided for that has not previously been obtained.

9,3 Tenant will cooperate with any governmental agency if ?cdera},
state or local funds become available for use in restoring or improving
the Premises.



10, - Indemnification. ' -

10.1 Tenant shall indemnify and save Landlord harmless from and
against, and shall reimburse Landlord for, all liabilities, obligations,
damages, fines, penalties, claims, demands, ccsts, charges, judgments
and expenses, including bBut not limited to, reasonable attorneys' fees,
which may be imposed upon or incurred or paid or asscrted against Land~: .
lord or Landlord's interest in the Premises by reason of or in connec-
tion with any occurrence during the term of this Lease on or about the
Premises, which are caused by any grossly negligent act committed by
Tenant, its agents, servants or employees.

.

10.2 ‘Landlord shall indemnify and save Tenant harmless from and W
against, and shall reimburse Tenant for, all liabilities, obligations,
damages, fines, penalties, claims, demands, costs, charges, judgments
and expensesy including but not limited to, reasonable attornecys' fecs
which may be imposed or incurred or paid or asserted against Tenant or
Tenant's interest in the Premises by reason of or in connection with any
occurrence during the term of this Lease on or about the Premises, other
than such liabilities as are caused by any. grossly negligent act committed
by Tenant, 1ts agents, servants or employees, or with respect to expenses
incurred by Tenant for which Landlord, is not obligated under the provi-
sions of this Lease to reimburse Tenant..

Y
11. Condemnation. , _ '

11.1 If at any time during the term of this Lease, the whole or
any part of the Premises shall be taken by any lawful power or authority
by the exercise of the right of condemnation or eminent domain, this
Lease, at the Tenant's option, and the term hereof shall terminate and
expire on the date of such taking.

11.2 Tenant agrees not td object to any condemnation of the
Premises by Landlord or other authority for use as a so-called "Auto
Restricted Zone

.12. Estoppel Certificates.

12.1 Tendnt agtrees at any time and from time to time, upon not
less than ten (l10) days prior notice by Landlord, to execute, acknow-
ledge and deliver, without .charge, to Landlord, or to any person des-
ignated by Landlord, a statement in writing certlfylng that this Lease
is unmodified (or if there have been modifications, identifying the
same by the date thereof and specifying the nature thereof), that Tenant
has not received any notice of default or notice of termination of this
Lease (or if Tenant has received such a vnotice, that it has been revoked,
-1f such be the case), that to the knowledge of Tenant no Event of Default
exists hereunder (or if any such Event of Default does exist, specify~
ing the same and stating that the same has been cured, if such be the
case), that Tenant to its knowledge has no claims or offsets against
Landlord hereunder (or if Tenant has any such claims, specifying the
same), and the dates to which the Rent and .other sums and charges pay-
able by Tenant hereunder have been paid.



12.2 Landlord agrees at any time and from time to time, upon '
not less than ten (10) days prior written notice by Tenant, Lo execute,
acknowledge and deliver, without charge, Lo Tenant, or to any person.
designated by Tenant, a statement in writing stating that this Lease .
is unmodifled (or 1f there be modifications, identifying the same by '~
f the date thereof and specifying the nature therecof); that no notice

of default or notice of termination of this Lease has been served on .

Tenant (or if Landlord has served such notice, that the same has been

revoked, if such be the case), that to Landlord’'s knowledge no Event

of Default does exist, and the date to which the Rent has been paid.

by Tenant. ‘ ‘

13, Conditional Limitations - Default Provisions.

13.1 If any one or more of the following events (herein sometimes
called "Events of Default") shall happen:

13.1.1 1f default shall be made by Landlord or Tenant in the
performance of or compliance with any of the covenants, agreements,
terms or conditions contained in this'Lease, and such default shall
continue for a period of fifteen (15) days after notice thereof from
the other party hereto, or, in the case of a default or a contingency
which cannot with due diligence be cured within such period of fifteen
(15) days, such defaulting party fails to proceed with all due diligence
within such period of fifteen (15) days to cure the same and thereafter
to prosecute the curing of such default with all due diligence (it belng
intended that in connection with a default not susceptible of being
cured with due diligence within fifteen (15) days that the time to such
defaulting party within which to cure the same shall be extended for
such period as may be necessary to complete the curing thereof with all
due diligence); or

13.1.2 1If Tenant shall file a voluntary petitjion in bankruptcy

or shall be adjudicated a bankrupt or insolvent or shall file any peti-
tion or answer seeking any reorganization, arrangement, recapitalization,
readjustment, liquidation, dissolution or similar relief under any pre-

« sent or future Federal Bankruptcy Act or any other present or future

. applicable Federal, state or other statute or law, or shall seek or
‘consent to or acquiesce in the appointment of any trustee, receiver or
liquidator of Tenant or of all or any substantial part of its properties
or of the Property, or shall make an assignment for the benefilt of credit-
ors, or shall admit in writing its or their inability to pay its debts
generally as they become due; or

13.1.3 1If within sixty (60) days after the commencement of any
proceedings against Tenant seeking any reorganization, arrangement,
recapitalization, readjustment, liquidation, dissolution or similar
relief under the present or any future Federal Bankruptcy Act or any
other present or future applicable Federal, state or other statute or
law,‘such proceedings shall not have been dismissed, or if, within sixty
(60) days after the appointment, without the consentor acquiescence of
Tenant, of any trustee, receiver or liquidator of Tenant, or of all or
any substantial part of its properties or of the Premises, such appoint-
ment shall not have been vacated or stayed on appcal or otherwise, or
within sixty (60) days after the expiration of any such stay such appoint-
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gent . shall not have been vacated;

then:and in any such event of default, the non~defaulting party at any

time thereafter (but prior.tc the curing of all such Events. of Default)

may give potice to the defaulting party specllyilng such Event of Defaulg.

or Events of Default and stating that this lease and the term hereby

demised ghall expire and terminate on the date specified in such notice,

H which shall be at least 5 days after the giving of such notice, and on
the 'date specified in such notice this lease and the term hereof shall
expire and teérminate with the same force and effect as though the date
so specified were the date herein originally fixed as the expiration
date of the term of this lease and all rights of the parties under this
lease shall expire and terminate.

13.2 Upon any expiration or termination of this Lease pursuant to
Section 13.1 of this Article, or any termination by or resulting from
summary proceedings or otherwise, Tenant shall qu1t and peaceably
surrender the Premises to Landlord.

l4. 1Invalidity of Particular Provisions.,

If any term or provision of this lease or the application thereof
to any person or circumstances shall, to any extent, be invalid or un-
enforceable, the remainder of .this Lease, or the application of such
term:or provision to persons or circumstances other than those as to
whic¢h it is held invalid or unenforceable, shall not be effected thereby,
and each term and provision of this Lease shall be va11d and be enforced
to the fullest extent permitted by law,

‘?15. Notices.

".'All notices, requests, demands, consents, approvals, and other
communications which may or are required to be served or given hereunder
(for the purposes of this Article collectively called "Notices") shall
be in writing and shall be sent by registered or certified mail, return
receipt requested, postage prepaid, addressed to the party to receive
such Notice at ‘his or its address first above set forth. Copies of any

‘*notice to Tenant shall also be sent to Philip R. DeSano, 10 Abbott Park,
" Providence, Rhode Island 02903, Either party may, by Notice given as
/.- aforesaid, change its address for all subsequent Notices, except that
neither party may require Notices to it to be sent to more than two
addresses. Except where otherwise expressly provided to the contrary
elsewhere in this Lease, Notices shall be deemed given when mailed in
the manner aforesaid. ' o

16. Condition of and Title to Property.

Tenant represents that the Premises, and the present uses and non-
uses thereof, have been examined by Tenant, and Tenant agrees that it
will accept the same in the condition or state in which they or any of
them now are, without representation or warranty, express or implied
in fact or by law by Landlord.




IR . . -
. .

'fl7;: Qﬁiét Lnjoyment.,

Landlord covenants that Tenant, upoh paying the Rent and all
other sums and charges herein provided for and observing and keeping
{ 8ll covenants, agreements and conditions of this Lease on its part to

B

the term of'this Lease, without hindrance or molestation by anyone
claiming by,. through or under Landlord, subject, however, to the
exceptions, reservations, and conditions of this Lease.

18,  Oral Change or Termination.

This Lease and the documents referred to herein contain the entire
agreement between the parties pertaining to the subject matter hereof,
and any executory agreement hereafter made shall be ineffective to
change, modify or discharge it in whole or in part unless such executory
agreement is in writing and signed by the. party against whom enforcement
of the change, modification or discharge is sought. This Lease cannot
be changed or terminated orally.

19. Successors and Assigns.

The covenants, conditions and*agreements in this Lease shall bind
and inure to the benefit of Landlord and Tenant, and, except as other=
wise provided in this Lease, thelr respective legal representatives,
permitted successors and assigns.,

IN WITNESS WHEREOF, the parties hereto have duly executed this
instrument as of the day and year first above written.

WITNESS: . . ' BOARD OF PARK COMMISSIONERS:

B
0

BY:

WITNESS:
’ PHILLIP R. DE SANO

be observed and kept, shall quietly have and enjoy the Premises durirng "




PR | , City of Providence

Rhod -sand -
Department of City Clerk
MEMORANDUM

.DATE: August 1, 1984 )
TO: City Solicitor Charles A Pisaturo
'SUBJECT : ACCOMPANYING CORRESPONDENCE AND LEASE RELATIVE TO ABBOTT PARK PLACE
CONSIDERED BY: Rose M. Mendonca, City Clerk
DISPOSITION: |
Attached is correspondence from Superintendent of
Parks Cook and a proposed lease relative to land at Abbott
Park Pléce, the same being self-explanatory. -
Will you kindly' transmit the appropriate Resolution to
my department for presentation at the next City Courcil Meet-

v c o

City Clerk



DEPARTUMENT OF PUBLIC PARKS
DEVECOPMENT & ENDIRONMENTAL SERVICES

L 7 A nEMORANDUM FROM: JOHN A. IZZO

DAté? ackt /o/ 1984
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