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In accordance with Section 1102, B4 of the Providence Home Rule Charter of 1980, transmitted here is a
copy of the annual report submitted by the Chair of the Providence Board of Licenses. A copy is being
sent to Mayor Elorza and to the City Clerk for official communication on behalf of the City Council.




CITY OF PROVIDENCE
Juan M. Pichardo, Chairman

PROVIDENCE BOARD OF LICENSES
2016 REPORT TO MAYOR AND CITY COUNCIL
CHAIRMAN PICHARDO'S SUMMARY

Dear Mayor and City Couneil:

This report provides an overview of the 2016 activity, data, direction and operations of the Board
of Licenses. As is customary, the report has been compiled with assistance of cur Board of
Licenses legal coursel, Louis DeSimone, our staff, Serena Conley, Assistant City Solicitor Mario
Martone and myself in the capacity of Chairman and submitted to the Board at Public Hearing.

For your convenience, we have linked the cases listed in the report to the text of the decisions for
those cases which are found on the Department of Business Regulation website. This repart also
addresses findings contained within the Pine Report.

Overall, there continues to be significant licensing activity in the City of Providence during the
prior year. We reviewed and approved 119 applications regarding alcoholic beverage licenses in
2016. Moreover, in excess of 1100 entertainment licenses were issued by the licensing board
and its administration. Additionally seventy five (75) violations through show-cause petitions
were brought before the board during 2016.

The role of the Board of Licenses is to both protect the safety of the public and fo foster
Economic development. Since becoming the Chairman in the middle of 2015, we began
Instituting measures to more greatly achieve this delicate balance.” We instituted practices which
Insured greater transparency, such as applications and agendas online. We implemented
measures which allowed for more open participation by both the public and businesses, like
evening meetings and will continue at least quarterly. '

We began to standardize the application of penalties, which were designed to both protect the
public and work with businesses who were displaying a sincere attemnpt to-achere to the
regulations and provide a safe environment for the public and be a good neighbor. This has
resulted in fewer decisions being appealed and overturned by the Department of Business
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Regulation than we have noted in prior years. As an example, throughout 2016 only one of the
eight matters appealed to the Department of Business Regulation result in a significant change
from the penalty imposed by the Board of Licenses.

However, during the period from March 2014 through March of 2015, sixteen {16) appeals were
brought resulting in the decision of the board being reversed or significantly modified in favor of
the licensee on ten (10) occasions by the Department of Business Regulation.

For the first time in years, we have also offered training for Board members; such as ethics,
diversity, inclusion and review of the new laws passed.

The Pine Report identified some items that we had previously identified and were already in the -
process of implementing measures to address, such as evening meetings, increased public access
to complaints and violation history as well as a new hearing room.

While T agree with and support many of the findings of former Attorney General Pine's report,
there are aspects of it that I have a different opinion on, and I believe it is important to mention
those as well.

1) I do not believe that commissioners must be attorneys in order to interpret and
implement the regulations that have been established and effectively execute the duties required
by the Providence City Charter. Said charter has created this Board as an independent form of
public oversight for licensing issues without regard to political concerns.

2) I believe that the manner in which this Board has been fumctioning in recent years, has :
been greatly improving over prior years, operating with much greater transparency and faimess -
and consistency. _
3) 1 believe the report fails to adequately incorporate the steps that the Board has already

taken and is in the process of taking to further correct past shortcomings.

Finally, it is important to note that this Board has implemented or begun to implement the areas
of the findings and recommendations contained in the report which the City Council has
mandated by ordinance:

Applicants can now submit their license applications online.
. The pre-trial and show-cause processes are updated and reviewed n public.
The factors for consideration in each of the sanctions issued by the board in accordance
with the case law established by Jake and Ella’s Inc. v. Department of Business
Regulation have been standardized in all board decisions.
4. As Chairman, it has always been my practice to allow public comment for all matters as
required by law; public comment is prohibited during show cause heanings.
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5. Beginning December 1, 2016, we instituted the policy requiring 21 days for the payment
of fines and received our first monthly report of the status of collection of fines at cur
January 3, 2017 meeting. '

Overall, I believe the Board has been and continues to be moving in the right direction, making
improvements in operations, to fulfill the complete mission for which it was established.

- ardo, Chat
2. . .
J/Prov1dence Board of Licenses
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CITY OF PROVIDENCE
Juan M. Pichardo, Chairman

PROVIDENCE BOARD OF LICENSES
REPORT TO MAYOR AND CITY COUNCIL 2016

I. INTRODUCTION:
In accordance with Article XI, Section 1102(b%4) of the Providence City Charter which

provides for an annual report for the Providences Board of Licenses, I am providing this
document in my capacity as chairman in order to provide information and a discussioﬁ of the
direction and operation of the Board of Licenses. As chairperson of the board for the past
calendar vear, both I and fellow board members have diligently continued to dischafge our duties
as commissioners pursuant to the Providence City Charter. Specifically, Article XI, Section
1102 has established a specific licensing authority within the city and created a. “board of
licenses which shall have aﬁd exercise such power and duties relating to licenses as may be
prescribed by law or ordjnanc‘e.“ '

In accordance with the delegation of authority from the Providence City Charter, the
Board handies a wide range of licensing islsues for the city in the areas of retail, mechanical,
entertainment, victual and alcoholic beverage sales. Matters may range from simple one (1) day
licenses for entertainment for events held at the Dunkin Donuts Center and educational
stitutions to show cause violations for liquor establishments as a result of incidents of violence.
Additienally, the Board holds hearings for liquor, retail and food service establishments

involving the issuance of new licenses, transfers and renewals.

I ANNUAL SUI\/.[MARY OF ACTIVITY:

Section 1: Annual cumulative license applications. renewals. approvals. transfers and
revecations for calendar vear 2016.

From January 1, 2016 through Deéember 31, 2016, the Beard of Licenses reviewed and
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approved applications for liquor licenses. As the board and its administrative offices are
responsible for a vast array of licensés, the attached listing is appended to this annual report and

will be available electronically on our website.

Section 2: Complaints. violations, fines, and penalties issued in the past calendar vear by
" licenses. : '

The appendix contains a listing of all complaints and violations brought before the Board

during the calendar year. Each is delineated by licensee for the period in question.

Section 3: Appeals of Board of Licenses decisions.

During the past year, there have been a number of decisions or sanctions issued by the
Board of Licenses which have resulted in an appeal to the Department of Business Regulation.
Tn total, the records of the solicitor’s office indicate that eight (8) matters have been brought to
the department after hearing before the Board during 2016. In all but one of the matters, the
hea‘ring officer agreed with the board on the finding of a violation against the licensee.

Although the appellate hearing is de novo, the hearing officer agreed that a violation had
occurred in each of the matters with the exception of the D’Liakos, LLC (Van Gogh) matter in
which no violation was found. One of the matters, Ocean State Hospitaiity Service, Inc. d'b/a
Fatt Squirrel, was heard by the department in the first Instance as a result of unauthorized
presentation of prejudicial information being submitted to the Board in violation of its policies
and practices by a member of the community. Finally, another appeal was brought By a
neighborhood group (101 Condominium Association) which was dismissed by the department.

The individual appellate cases are listed from the Department of Business Regulation in
the table below with a link to the decision published by the hearing officer. The link to. the text
of decisions is found at the Department of Business Regulation website at

(hitp:/fwww.dbs.state.ri.us/decisions/decisions commlicensing. phpoutcomes).

The table below contains an internal listing of matters as compiled by the city solicitor
which were brought to the Department of Business Regulation for a de novo hearing after
decision by the Providence Board of Licenses. Although the mstant report is provided on an
annual basis, the listing below provides a review of the decisions going back to 2014 for

COmMpAarison purposes.
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Matter

Board Ruling

"DBR

Satin Doll —3/139/14

S4000 fine and 20 Day
Suspension

$1500C fine and 20 Day
Suspension

Roxy/Lupos—3/20/14

$7000 fine and 3 day suspension

$500 fine and no suspension

| La Quarter -3/20/14

Denied liquor license (Legal
Remonstrance)

No remonstrance. Remanded 1o
Bcard for hearing on the meriis

D’Noche — 6/24/14

$40C0 fine and & day suspensicn

$2000 fine and 3 day suspension

Ava’s Wrath —9/2/2014

Revocation

510,000 fine and 113 day
suspension

$3 Bar— 10/31/2014

“T*Revocation

Revocation

71 Richmoend Investments —
11/5/14

License deemed abandoned

Decision overturned

Megan Kenny — 11/20/2014

Denied tiquor license

License granted with conditions
(Establishmént never opened) -

Dacosta Liquors — 11/20/2014 Revocation Revocation

Sky Lounge — 11/25/2014 Revocation " Revocation

D'Noche — 12/6/2014 Revocation 60 day suspension and

. ] revocation cf the BX

Smoke —12/23/2014 54000 fine 52000 fine

Ava’s Wrath — 12/23/2014 Revocation Revocation

Skarr- 1/15/15 Denied renewal Renewed License

Ice Lounge —2/27/15 Revocation 30 day suspension

Luna — 3/5/15 $3000 fine $1000 fine

Skarr — 3/24/15 438,000 fine and 60 day 42000 fine and 30 day
suspension suspension

Finnegans — 6/2/15

$14,250 fine and 14 day
suspension

$14,250 fine and 14 day
susgension

lce Lounge — 7/22/15

$1500 fine and 3 day suspension
of BV license and revocation of
BX license

$1500 fine and revocation of BX
license

Secreto — 8/11/15

Revocation

$3000 fine and 22 day
suspension

Black Emerald — 10/1/15

Tie vote on license application

License denied

Fatt Squirrel — 3/30/2016

Member of the public
inappropriately contacted Board
members and destroyed due
process of licensee — Forced to
go to DBR in first instance

$20C0 fine and 14 day
suspension

Pasha ~ 4/1/2016

Denied renewal

Granted renewal

Mile and Quarter - 8/4/2015

$5000 fine, 5 day suspensicn, 30
day suspension of entertainment
license, 30 day midnight closure

$4000 fine, 5 day suspension, 30
day suspension of
entertainment, 30 day midnight
closure

Olives — 8/9/2016

Approved transfer

Approved transfer

The Vault — 9/14/2016

$2000 fine, 10 day suspensicn,

60 day suspension of BX license,

$2000 fing, 10 day suspension,
60 day suspension of BX license,

Providence Board of Licenses
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police detait police detaii
Van Gogh ~ 10/31/2016 Revocation Police detail
Acqua —11/28/16 Revocation . 50 day suspension and
. ' revocation of BX license
Tel Aviv—12/8/2016 $2000 fine and 30 day 5500 fine and 15 day suspension
suspension ‘

Section 4: Agendas from Board of Licenses mestings and hearings.

All agendas and meeting notices are posted on the website for the City of Providence and
the Rhode Island Secretary of State. The Board also posts an agenda packet containing
information related to public hearings being held before the commissioners. As such, the hearing

process continues to be transparent and readily available to the public.

Section 5 ‘Modifications to the Board of Licenses’ Ovperations and Procedures:

During 2016, the Board implemented evening hearings in order to foster public
awareness and participation. In fact, the license renewal process was held during evening hours
in order to allow the community and neighborhood members to address any concerns regarding
existing licensees and their impact on quality of life and other issues during the hearing process.
During the upcoming year, the board will continue to schedule evening sessions at least quarterly

! - . ] . -
in order to provide continuing public access to its hearings.

Section 6: Fees and fines collected in the past calendar vear. including any outstanding or
unpaid fees and fines. -

During 2016, the Board imposed penalties which are itemized and set forth i the
appendii and coordinated by licensee. Please note that some licensees were cited for multiple
violations during the calendar vear. All of the outstanding fines and costs have been collected as
of the date of this réport. In the cases of suspension, all fines are p_ai-d prior to re-opening of the

astablishment.

Section 7: Changes to State statutes or City ordinances which would improve the operations of
the Beard of Licenses or the Office of the Board of Licenses.

On behalf of the Board, there have been issues which may be addressed by statutory and

ordinance impiementation or modifications.
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As addressed in prior legislative sessions, some clarification with regard to smoking
bars/hookah lounges is suggested on the state legislative level. Currently, the state regulates
these establishments aﬂd requires financial reporting to maintain their status as licensees. Since
these establishments are involved in the sale of alcohol, the city had presented a legislative
packet in 2016 to address regulation of these entities. Additionally, the city should consider an
indemnification ordinance for members of all city boards to protect the individual members from
any legal actions brought against them in their capacities as board or commission members.
Moreover, some parameters conceming codification of party buses at establishments in the city
would be helpful in supplying the board with 'éﬁforcément of viclations by establishments that
foster and accept this type of scheduled events. : |

Finally, the current after hours license (1 am to 4 am}) has become part of a legal case against

the city which may require some clarification based upon a ruling from the Superior Court.

1. TRANSPARENCY / ACCESS

The Board of Licenses provides for an open and transparent process for its meetings and
operations within the licensing office itself. In this regard, all meetings are recorded with a
- digital audio recording system. As of the present date, the audio of each meeting of the board is
 available on the City of Providence website by the close of business each day.

Additionally, as referenced herein, background documnentation {ie. radius maps, violation
history and business plans of applicants) are provided to all members of the public through the
public access portal maintained by the City of Providence. The documents are available in
electronie format prior to hearings as part of the posted agenda packet.

For the first time, renewal hearings were commenced in the evening hours to increase public
participation. Additionally, advertised notices were posted in Spanish as well as English to
accommodate a broader spectrum of people.

The application process has been streamlined and is available online to accommodate
business and individual applicants. In this regard, the license office has become more accessible
and user friendly. We are striving to eliminate inconveniences associated with numerous trips to
City Hall for license filings. Further, the physical meeting room for hearings has been moved to
the Probate Court to accommodate more members of the public with greater seating, better

acoustics and aesthetic surroundings.
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IV.EDUCATION _

As chaiiman, I remain committed to furthering the education and experience of the Board of
Licerses as a whole. Consequently,r the Board will conduct ethics training during J ahuary 2017.
' Additionaﬂy, the Board will schedule & briefing with its counsel regarding legal standards for
hearings and procedure. | | o

During the prior calendar year, members were provided with a review of pertinent issues
regarding licenses through counsel to familiarize members with the requireﬁ]ents of each license.
The individual Heenses were presented in an informational format to allow members to discuss

any questions or concerns and understand the particular nuances for each license issued.

V. POLICIES AND DIRECTION

The policies and procedures of the Board are being reviewed and modified and will be

offered for discussion and adoption at a forthcoming meeting. Additionally, the Board may be
required to conduct public hearingé regarding the so-called soft closing (3 am closing) for the
City of Providence. Since this consideration of a district wide soft closing involves important
public policy issues, the elected and appointed pﬁblic safety officials of the city should initiate
the pfoposed action with a view toward the direction in which the city should proceed. Prior to
conducting these hearings, the Board will be requesting comments and encourage discussion
from the Mayor, City Council, Providence Police and the Commissioner of Public Safety. The
public hearings are required by state law and will provide the public an opportunity to provide
input on the potential changes and impact to the city an extension of operating hours may have.

The Board has always made a conscious effort to balance the needé .of the community, public
safety and a vibrant business atmosphere in its policies, practices and decisions in reviewing all
licenses provided by the City of Providence. The so-called Pine Report commissioned by the
City Council proposed some conclusory statements in presenting areas of the Board of Licenses
which needed to be addressed.

Prior to the aforesaid report, the Board and the administration went to great lengths and
successfully revamped the website and streamlined the application process. Additionally, the
Board has begun evening sessions to permit greater public participation. With regard to the
process for hearing contested matters, the Providence Board of Licenses provides the licensee

with a greater and more consistent hearing process than any other similar board in the State of

=
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Rhode )Island. The licensee is consistently provided with its due process rights while addressing

' the needs of the prosecution for a speedy and streamlined hearing. To suggest otherwise i3
erroneous. Further, as required by law, the public (including elected officials) is permitted to
comment, orally and in writing, at all transfers and new license hearings. With regard to conduct
of the hearings, the Pine Report recommended adopting the Superior Court Rules of Evidence
which the report efronéously represents are followed by the Department of Business Regulation
and other administrative bodies. In fact, the overwhelming practice for administrative hearings
maintains a relaxed view of the rules of evidence which is applied on a case by case basis.

While the Board welcomes the review of its practices, the administrator and the Board have

been attempting improvements to the process in an ongoing evolving manner.

. 7 /- “‘\/ z/,%;;/?;f

Respectfully submitted /% v =2 A R K ]
Juan M ﬁgpé{io*cr/’
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Providence Board of License
February 23,2017 :

Juan M. Pichardo
Chair & Secretary

Louis DeSimone
Attorney to the Board

Charles Newton
Vice Chair

Delia Rodriguez-Masjoan
Commissioner

Dylan Conley
Commissioner

TL.uis Peralta
Commissioner

Serena Conley
License A dministrator

Patricia Zompa
Chief Clerk

Belkys Carvalho
Clerk

Anna Disano
Clerk

William Vigeant
Investigator

Steven Gianmmni
Investigator
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APPENDIX A
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Number of licenses issued in 20716

Sumof Ami e, | Sumeof LiguorkE 119
Sum of Bingo 1 Sum of Entertain | 1164
Stum.of EmplAgen. il 116 [Sumiof YardSale |34
sum of Expansion '
sum-of ExtendHour
Sum of FoodDisp
Sum of FrozeDes
Sum of JunkShop
St of Laundry
Sum of LiquorA
Sumof LiguorBlim
|5um of LiquorBtav
‘Sumiof LiquorBvic o5 |/2585
Sum of LiquorC {
Sumief FiquorDi
Sum of LiquorE
SumrofLiguorED;
Sum of Liquord
Sum:af EiquorRB
Sum of LiquorRBX
Stmof LiquorRERX
Sum of LiquorRN
Sumef LiguorT
Sum of MechDevice
Sum 6f MoWehRep: !
Sum of Parking
Stim of Pawnbrok
Sum of RevelSale
'Sum of-SecHardAut = 1573
Sum of SecHandStore | 33
Sum of StoPetrol 21 186
sum of SundaySale 941 |

‘l?)um of Tavern3
‘Sumyof Tobacco:
Sum of Valet
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