@ity of Proiridence
STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
-

CHAPTER ?20i2-8

No. 46 AN OxrpiNance AMENDING THE CODE OF -
ORDINANCES, CHAPTER 7 TO REFLECT HOMELAND --
SECURITY RESPONSIBILITIES

Approved January 23, 2012

Be it ordained by the City of Providence:

SECTION 1. Chapter 7 of the City of Providence Code of Ordinances is hereby
amended as follows:

Section 7-1. - Emerceney-manas counel cation-and-compositien-Title.

The Ordinance shall be known and may be cited as the Providence Emergency

Management Agency & Office of Homeland Security (PEMA) Ordinance.

Section 7-2, - Same—Meetings: Authority.

The Federal Civil Defense Act of 1930 provided the statutory authority for the Federal :' e

Civil Defense Administration. Federal Emergency Management Agency (FEMA) was '

established under the 1978 Reorganization Plan No. 3, and activated April 1, 1979 by President

Jimmy Carter in his Executive Order 12127.




Pursuant to Rhode Island General Law § 30-15-12, entitled “Local Emergency

' Page
Management.” each political subdivision of the state of Rhode Island has been givén the - '

authority by the state to establish a local emergency management agency. Itisin the best.

interests of the health. safety. and welfare of the citizens of Providence that an emergency

management agency be established for the city by this Ordinance.

The Providence Emergency Management Agency & Office of Homeland Security

(PEMA) is established pursuant Rhode Island General Laws § 30-15-12 and the Providence

Home Rule Charter, Powers of City, § 2.1 et seq.

Section 7-3. - Same—Generalpowers-and duties: Purpose.
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The primary mission of PEMA is to reduce the loss of life and property and “orot_ect' the o .

City of Providence from all hazards, including natural disasters, acts of terrorism and other .~ -

manmade disasters, by leading and supporting the City in a risk-based, comprehensive

emergency management system of mitigation, preparedness, response and recovery.

Section 7-4. - } g
composition of PEMA.
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There shail be a Providence Emgrgency Mangement Agency & Office of Homeland

Security. There shall be a Director of PEMA who is appointed by the Mayor. The Director shall :

be charged with the four phases of comprehensive emergency management and homeland -

security to include mitigation, preparedness. response and recovery with such other duties -

included in this ordinance or as the Mayor may prescribe.

of Providence Emergency Management Advisory Council.

(a) There shall be a Providence Emergency Management Advisory Council

(PEMAC) that shall consist of the following: _the Mayor, who shall serve as L

Chairman of the Council: the Director of PEMA, who shall serve 'a_'s

Vice-Chairman: the Deputy Director of PEMA, who shall perform such dﬁxﬁész BRI

Council: an&: i 5

representatives from civic, private business sector, academic community,

(b) industry, labor, veterans, professional, voluntary organization or other groups: _

within the City of Providence, not to exceed 15 members. Members, who w111 '- _5 .

be selected and appointed by the Mayor (or Council in the case of the'CéunCifz

representative) to staggered two-year terms, shall receive no compensation and -

shall serve at the pleasure of the Mayor (or Council in the case of the Council.

represeniative),
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(c) PEMAC shall meet upon the call of either the chairman or the vice chamnan

(d) The powers and duties of the-Provi p Aanagement-Advisory
Counetl PEMAC shall include recomendatlon to 01ty councﬂ for’ adopnon, of
an emergency management plan for the city, and any and all mutual aid plans

“and agreements which are deemed essential for the implementation of such ™
emergency management plan. The duties of such emergency management. -
council shall also include a continuing study of the need for amendments and -
improvements in the emergency management plan adopted by the city councﬂ

(e) Each person serving as a member of the emergency management councﬂ ot as i

an officer, employee or volunteer in any capacity in the emergency management Lo |

orgamzahon created by ordinance pursuant to the authority lierein conferred,

shall, prior to assuming their duty or duties, take an oath whlch shall be o - =

substantially as follows:

"l , do solemnly swear {or-affirm), that I will support and defend the.
Constitution of the United States and the Constituﬁon of the Statc of Rhode Isiand e

and the Providence Home Rule Charter ;

that-Lwill bear true-faith-and-allegionce-to-the same; that [ take this obligation’ freely .
without any mental reservation or purpose of evasion; and that I will well-and -~
faithfully discharge the dutles upon which I am about to enter. to the best of mv R T

Section 7-6. — Organization and Operation of the Emergency Operation Center.

The operational emergency management organization of the city shall consist of the -
officers and employees of the city designated by the director of emergency management as well
as all volunteer workers.

The functions and duties of this organization shall be distributed among such divisions, -
services and special staff as the city council shall prescribe by ordinance. Any such ordinance -
shall set forth the forms of organization, establish and designate divisions and services, assign
functions, duties and powers, and designate officers and employees to carry out the provisions of
this chapter. Insofar as possible, the form of organization, title and terminology shall conform to
the recommendations of the federal government and the recommendations of the emergency
management agency of the State of Rhode Island.

PEMA shall have the responsibility for emergency management and disaster responseg - '

and recovery within the ¢ity as required by the terms and conditions of this Ordinance.

PEMA shall have a comprehensive emergency management and homeland s’écurit'y o

program that meets current day best practices and widely accepted national stapidards.
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PEMA has the responsibility to lead the city’s efforts to prepare for, respond to,-fégove'f :

from, and mitigate against the risk of natural disasters, acts of terrorism, and other manmade

disasters, inchuding catastrophic incidents.

Under the direction of the Mayor, the Director is responsible for PEMA planning and ' '

operations, coordinating community exercise programs, coordinating assigned emergency =

management activities with internal and external departments and agencies, and other assigned -

responsibilities.

Section 7-8. - Same—Powers-and-duties: Declaration of Disaster Emergency.

The Director shall have the authority to request the declaration of the existence of an

emergency by the Mavor in accordance with the Code of Ordinances, Sections 2-36 and 2-37.° '.

The Mavor, upon his own initiative or upon request of the Director, may declare an‘emereency. = -

but such action shall be subject to confirmation by the City Council at its next meeting. A’ 'sta’éé- :

of emergency declaration shall continue for a period of not more than seven (7) days after issued, -

unless the same is continued by a further executive order or by consent of the CitV'Council".

In the event of serious disaster. terrorist attack, sabotage or other hostile action or in the event -

of the imminent threat of such, the Mavor may proclaim that a state of emergency exist, 1issue

such proclamations and executive orders as deemed necessary (such as proclamations and orders’ -
to become effective only once such conditions exist), and may personally take direct operational = = :

control of any and

all parts of the public safety forces and functions in the city. In addition, the Mayor is hereby =

authorized to and empowered to:

(1) Suspend in whole or in part, by order as hereinafter provided, any 'sfé.tué:,_ : Co
regulation or requirement or part thereof to be modified or suspeﬁde&;
(2)  Designate such vehicles and persons as shall be permitted to move and t'h_e' '_ o o g

routes which they shall follow;
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(3)  Take appropriate measures for protecting the health, safety and Wélfafé of o

e

e —

the people of the City, to prevent or minimize loss or deStructién of jjtoper'tjf.jan& .j

the protection of life;

4 Order the evacuation of all or in part of the population of stricken or - - .

threatened areas and take such steps as necessary for the receipt and care of such -

evacuees,

An order or proclamation declaring, continuing or terminating a local disaster emergency

shall be given prompt and general publicity, informing the city population through local rad'io,:..

television, newspapers and any other means of communication available at the timne,

Upon declaration of a local disaster emergency, the applicable response and recovery - S

aspects of the Providence’s Emergency Operations Plan (EQP) shall be activated. azid all

provisions for aid and assistance thereunder shall be authorized.

Section 7-9. - Same—Commencement—of duties. Temporary Suspension of Formal . i
Requirements. N

Upon declaration of a disaster emergency the Mayor efthe-City-of Providenee shalibe ~

authorized to exercise the powers granted in the Ordinance without regard to time-consuming

procedures and formalities prescribed by law (excepting mandatory constitutional requitements) .

pertaining to the performance of public work, entering into contracts, the incurring of

obligations, the employment of temporary workers, the rental of equipment, the purchase'of o 5

supplies and materials, the levying of taxes and the appropriation and expenditure of public - |

funds. In addition, upon the declaration of a disaster emergency the Mayor is authorized to -

avail itself of the provisions pursuant to the scope of Rhode Island General Laws § 45-6-1 and . S

the Providence Home Rule Charter, Powers of City, § 2.1 et seq. in connection withthe o

employment of personnel in local organizations established pursuant to the provisions of this o

ordinance.

At all times during the existence of an actual emergency when the orders, rulesand. |

regulations made and promulgated pursuant to this chapter shall be in effect, they shall s‘a'pérs'edé' o

all existing ordinances, orders, rules and regulations insofar as the latter may be consistent o

therewith, unless the City Council shall otherwise determine.




Section 7-10. - Orders; and-reguld
previsions: Construction of chapter.

This chapter shall not be so construed as to conflict with any state or federal statute or o

with any active duty, reserve or National Guard military orders, rules or regulations.

Section 7-11. - Construction-of-chapter: Liability for Death, Injury, Damage. from

Emergency Management Activities.

(2) This chapter shall be construed as an exercise by the city of its governmental

functions for the protection of the public peace, health and safety, and neither the Cit'y,' S

the agents and representatives of said city, nor any individual, receiver, firm,

partnership, corporation, association, or trustee, or any of the agents thereof, in 'g'é)od L

faith carrying out, complying with or attempting to comply with, éﬂy order, rule or - Ee

regulation promulgated pursuant to the provisions of this chapter shall be iable for . ::_ EETe

any damage sustained to persons or property as the result of said activity.
(b) Any person owning or controlling real estate or other premises who voluntarily and. - o
without compensation grants to the city a license or privilege, or otherwise perrhité '

the city to inspect, designate and use the whole or any part or parts of such real _e’stété_ s

or premises for the purpose of sheltering persons during an actual, impending or S

practice terrorist attack, together with his successors in interest, if any, shall not be e R

civilly liable for the death of, or injury to, any person on or about such real estate of e

premises under such license, privilege or other permission or for loss of, or damage -~~~ -

to, the property of such person.

Section 7-12. - Liab




See—#—i%————-Obstmctmg members of orgamization; violation of rules and regulatwns,
unlawful wearing of insignia.

Tt shall be unlawful for any person willfully to obstruct, hinder or delay any member of the
emergency management organization in the enforcement of any rule or regulation issued
pursuant to this chapter, or to do any act forbidden by any rule or regulation issued pursuaﬁt'to _:.
the authority contained in this chapter. It shall likewise be unlawful for any person to wear, |
carry, or display any emblem, insignia, or any other means of identification as a member of the
emergency management organization of the city unless authority so to do has been granted to
such person by the proper officials.

Section 7-13. Advance Warning to Public of Impending Hazard.

Whenever a hazard (natural, accidental or intentional) is imminent, occurring or pre'diefe'd
that may affect the City of Providence, the director is hereby directed to announce pubiicly,: .at"-. ':
the first practicable opportunity, that said hazard may adversely affect said city, via all .
practicable means available to include print, radio, television, and/or internet media and further o
shall use emergency management to alert the citizenry starting not less than eight (8) hour's"in:: -

advance of the hazards arrival over said city; the purpose of said alerts is to warn residents of - '

said hazard in order to take prepare and take precautionary actions.

- Emergency siren warning systems.

(2) No person shall mstall or operate an emergency siren Warnlng system (ESWS) \mthout :
written approval by 4 - sency-Magag £

Security-(PEMAY:

(b) Any person, business or institution W“iShng to mstali an ESWS on thelr property, 1s requzred .
to submit a written request for approval to the , A nd -

Office-of Homeland Security-{PEMA) and show cause for such system
(c) Any emergency siren warning system approved by PEMA shall:




(1) Be capable of being integrated with the communication and other system reqaireﬁzeﬁfs CivER

of PEMA;

(2) Have a common alarm, tone and sequence which satisfies the requiremeﬁts of PEMA - :

for emergency alarm notification;
(3) Be tested at a minimum internally twice a year and externally once a year; and
(4) Comply with all regulations and requirements adopted by PEMA.

(d) Any owner or operator of an approved ESWS shall:

(1) Have an implementation plan which is provided to and approved by PEMA and

PEMA's emérgency siren warning system advisory committee; and

(2) Undertake, at its own cost, periodic public outreach to all residents and business

within auditory range regarding the approved uses, testing schedule and ‘protocol for -

obtaining additional information and appropriate responses upon activation of the ESWS..

(3) Execute a memorandum of understanding in a form acceptable to the city solicitor, '

providing appropriate assurances that the city shall be indemnified or held harmless for

losses, as described in subsection (g).

(€) Emergency siren warning system advisory commitiee. The emergency siren warning system

advisory committee shall consist of one (1) representative from the following organizations:

(1) Provi
(PEMAY;

(2) City fire department;
(3) City police department;
(4) City communication division; and

(5) Others to be determined at the discretion of the director of PEMA.

(f) Yearly fee. The applicant for an ESWS shall attach to the written request for appr'oval';a"- =

check in the amount of three hundred dollars ($300.00) payable to the treasurer of the city, this -~ o

being the yearly fee required for the privilege of integration of the applicant's system to the
emergency management system. Such fee shall be due and payable in full on or before the first
day of January of each year thereafter, but provided that if the service is applied for during the
year, the applicant shall pay only that portion of the fee which the unexpired portion of the year
bears to the full fee of three hundred dollars ($300.00).

(g) City not liable for losses. The city shall not be responsible or liable and no cause of action

shall arise or be asserted against said city as a result of any losses, damages or injuries of any

type whatsoever, to life or property, which may arise or occur to the applicant, or the applicant's
heirs, successors or assigns as a result of the failure of the ESWS to function propetly or of the
city's emergency management system to function properly, whether considered jointly or
severally and further the city shall in no way be held liable or responsible for any damages,
losses or injuries to persons or property, which may be occasioned or arise by reason of the
applicant's ESWS alarm system being connected to the city emergency management system, an

in any such event the city shall be held harmless. -

Section 7-15. - Uns

aulate-a-blackout signas BF-Fad-Or-the pRation- blackeout-ora
Powers and Duties of the Emergency Management Agency Director.
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(a) The PEMA Director is hereby directed to:

(%) Prepare, maintain and keep current a disaster emergency plan for-

Providence for the prevention and minimization of injury and damage caused by S

disaster, for prompt and effective response to disaster and for disaster eme’:‘rgen'cf:jf L . .
relief and recovery in consonance with the Providence Emergency Management SR

Plan;

(6) Establish, maintain, and staff an Emergency Operationsl Centér' (EOC)for S I S
the City; | s

(7)  Have available at its EOC all PEMA plans, ruies,-reguléﬁdhs, and or&éiéf,’ S _'ﬁ S
(8)  Establish a warning and communications system that w:iH éuppoft: Idc'al.:_-'.-;_. - j  '_
governmental operations in emergencies; .

(9)  Provide essential facilities and equipment to those agenéie’é‘ and

organizations that have been assigned emergency functions unider :thé. prov1s1ons :_ E

of this Ordinance; "

(10)  Provide individual and organizational training programé fo‘f émefgeﬁéy S
management volunteers and the general public to insure prompt, efficient and :' :. - 8
effective disaster emergency services; | :

(11)  Organize, prepare, and coordinate all locally available ma’hpowei*; .. e

materials, supplies, equipment and facilities necessary for disaé‘;ér emer'gehés}  : :. - o

readiness, response and recovery; B

(12)  Adopt and implement precautionary measures to mitigate the ant1c1pated | - R
effects of a disaster; | . |

(13)  Execute and enforce such rules, regulations and orders as’PEMA'rﬁaf '_ '_ o
adopt pursuant to the provisions of this Ordinance; B

(14)  Cooperate and coordinate with any public and private a'.gel.lci.és or .eﬁtitiéé o 1.

in achieving any purpose of this Ordinance; | G

(15)  Execute and enforce such rules and orders as may be -difec%ed by the ': i
Mayor; | . .

(16) Make timely recommendations to the Mayor and secure the c_onééiif of the ::
responsible city officials concerning the development of pians,: fhe'&éqﬁi_éiﬁéﬁ of " -

materials, supplies, and equipment and the development of a budgét 'Efor'fhé. .- L

agency, except as provided for in disaster emergencies;




(17) Identify areas within Providence that are particularly vulnerable to - [ o
disasters and hazards

(b) The Director assumes the overall responsibility for emergency management within the = - N S

City to include:

(1)  Advising the Mayor on local government emergency opgraticiﬁs and - i o !

making recommendations concerning the emergency response c:ap::a.bilitié’s.é'f the .:

City; -

Management of the EOC to include assigning departments acrOQS'ihe' Ciiy' 1o ac{;f.: 3.' bl
as lead agencies in accordance with the EOP to fill the Emergeﬁéy Support _. i S
Functions (ESF) assignments at the EOC. It is the responsibility’ of §ach" | . "
Department/Agency to assign primary and alternate personnel to Fulfill aééiéﬁeé '_5: : S

duties for each ESF;

(2)  Providing direction and supervision of PEMA;

(3)  Responsible for ensuring compliance with Federal, State, and local laws e e

pertaining to a wide variety of areas in the field of emergency manag'éméhti' :

(4)  Responsible for the development and update of emergeﬁcy' ré’sp.dnsze. Plans, : -
(5)  Conducting risk/hazard analysis to develop emergency rESpon . Planss .; : S

(6)  Conducting site visits and inspections to develop'incidéﬁt fesponslép'l ans, - e
(7 Developing public education programs; | it

(8) Assisting with incident management and coordination éf 'mulﬁplfe. _ R
jurisdictional emergencies;

(9)  Monitoring all potential emergency conditions and incidents that may o

require a multi-agency response; o

(10) Maintaining department files and records;

(11)  Overseeing the creation of common command and conﬁ*oi sﬁuctﬁrés and o
terminology including the National Incident Management Systezri: (NIMS)an d the _ L
Incident Command System (ICS) for managing the respénse to any incit'i.en"t;:'-_ :. :. :._ o i
(12)  Ensuring the improvement of the flow of vital in’fonnatéoﬁ aiﬁoﬁg- ; :f"_ Sh
participating agencies to ensure clear and unambiguous instructions durmg ._ i
incidents and day-to-day operations; b

(13)  Serving as the liaison between the community, State, and Féderal-agéhci_és i _ .

on Emergency Management matters;




(14)  Performing other related duties as assigned.

Section 7-16. - Ad

See7-17— Office of Homeland Security.

The mission of the Office of Homeland Security (OHS) is to lead the uniﬁed'locai'é_ffoft.-_

to secure Providence. OHS will prevent and deter terrorist attacks and protect against and T

respond to threats and hazards to the City. OHS will ensure safe and secure borders, welcome

lawful immigrants and visitors, and promote the free-flow of commerce.

The OHS is segregated into three separate departments that perform unigue and

complementary missions. Each department is responsible for performing specific functions. =~

(a) _PEMA, the Office of Homeland Security for Preparedness, Response and Recovery, | |

shall be the lead acency for management and coordination of the City’s response 10 acts

of terrorism. natural disasters, or other emergencies, PEMA shall also lead Jocaland

private sector efforts to restore services and rebuild communities after acts of tetrorism, -

natural disasters, or other emergencies. PEMA shall cooperate with Providence Police

and Fire Departments in the planning process for developing response plans telated o -

acts of terrorism. hazardous materials incidents or any manmade disasters.

(b)  The Providence Police Department, Office of Homeland Security for Pfevention';ind' .

Protection shall be the lead agency for prevention, law enforcement, intéiligence' '

cathering/analysis, and tactical response to the effects of terrorism incidents. The Police

Department shall identify and understand threats, assess vxﬂnerabilities’,.deierminé :

potential impacts and disseminate timely information to our homeland security partners . ° -

and the public. It shall detect, deter and mitigate threats to the City and sufrounding area.

The Police Department shall safeguard our people and their freedoms, critical

infrastructure, property and the economy of our City from acts of terrorism, natural - SR

disasters, or other emergencies. _The Police Department shall serve the public effectively = e

by facilitating lawful trade, travel and immigration. The Providence Police Dep‘aﬁrﬂent_ :

shall cooperate with PEMA and the Providence Fire Department in the planning process




for developing response plans related to acts of terrorism, hazardous materials incidents o i

or any manmade disasters. ' : :Pagé' ——1—§-—

(¢) The Providence Fire Department, Office of Homeland Security for Fire Prevention and - o o

Response shall be the lead agency for fire suppression, emergency medical services. SR

hazardous materials and rescue response to the effects of terrorism incidents. The Fire -

Department shall develop and exercise gmergency response plans to reduce the ’éffect"s'- bf SR
terrorism including but not limited to: _ -
(1) The rescue, decontamination, treatment and transportation fo a medical facility -

of injured or exposed victims;

(2) The suppression and investigation of the cause of all fires;

(3) The detection, mitigation and reduction of all chemical, biological, .radioiogiéal and _

nuclear agents with the assistance of other qualified agencies:;

(4) Provide rescue and EMS support to all active shooters and TED incidents.

The Providence Fire Department Hazardous Materials Team shall screén and. o R

transport to the Rhode Island Department of Health for identification all suspicious. St

powders as per state protocols. The Providence Fire Department shall cooperate S

with PEMA and the Providence Police Department in the planning process for : . G

developing response plans related to acts of terrorism, hazardous matéﬁéIS'iﬂcidents A

or any manmade disasters. The Providence Fire Department shall ﬁaﬁicinatein' the 5

ving c‘z_‘itiéai'-infraStritcture' B

and hazardous sites that exist in or are adjacent to the city and conducting risk - - R

analysis based on threats, vulnerabilities and consequences '6f teﬁdriS%'aéts bn'-’thééé - _E o
e _ _
SECTION 2. This ordinance shall take effect upon passage.
N CITY COUNCIL

JAN 05 2002 INCITY
FIRST READING COUNC'L _

READ AND PASSED ,mw 19 -
) : FINAL READING - R RIEREI
Wi ERK READANDPASSED oo
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