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RESOLUTION OF THE CITY COUNCIL
No. 730

Approved November 10, 2000

WHEREAS, by virtue of Resolution No. 386 approved August 10, 1990

(copy attached), the City of Providence abandoned the former highway known as

Garnet Street; and

WHEREAS, Resolution No. 597 approved November 15, 1991 (copy

attached) sought to rescind Resolution No. 386; and

Resolution No. 597 was a nullity and that Garnet Street remained abandoned.

(Copy of Judgment Order attached).

NOW, THEREFORE, BE IT RESOLVED, that the City of Providence

acknowledges that determination and Judgment Order by the court and, further.

that the Director of Public Works and other relevant city agencies shall mark their

records accordingly.

JMCITYCdUNCll,

approved
I

MAYOR

THE CITY OF PROVIDENCE
STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

I-/

)

WHEREAS, a subsequent action in the Superior Court determined that
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C.A. NO. 93-4568VS.
JOHNSON & WALES UNIVERSITY

JUDGMENT ORDER
i
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’ CITY OF PROVIDENCE

The above-entitled matter came on for hearing before Mr. 
Justice Needham on August 25, 1993 on Plaintiff's Motion for 
Preliminary Injunction and Defendant's Objection thereto and 
Defendant's Motion for Declaratory Judgment and Motion that 
the trial of the action on the merits of the claims for 
equitable and declaratory relief be advanced and consolidated 
with the hearing of Plaintiff's Motion, and after
consideration of an agreed statement of facts filed by the 
parties, the taking of testimony from a witness, the 
consideration of other evidence and argument of counsel, 
judgment shall enter as follows:

1. That the trial of the action on the merits of the 
claims for equitable and declaratory relief is advanced and 
consolidated with the hearing of Plaintiff's Application for 
Preliminary Injunction;

The Plaintiff's Application for Preliminary
Injunction is denied;

That by Resolution approved by the City Council of 
the City of Providence on August 10, 1990, the City of
Providence abandoned the portion of Garnet Street running frc 
Weybosset Street to Pine Street;

That the abandonment of Garnet Street by the City of 
Providence vested title in fee simple in abutting land owners 
on each side of Garnet Street, subject only to existing 
easements, as noted in the Resolution of August 10, 199 0;

That the City Council Resolution of August 10, 19 9 0 
vested title in fee simple to Garnet Street in Johnson & Wale 
University, which at the time owned land abutting one side oi
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Girard R. Visconti, Esq. 
VISCONTI■& PETROCELLI, LTD. 
55 Dorrance Street
Providence, RI 02903

Presented by:

//■ . 6,-. 

jS-lerk

t Garnet street, and in city Place Associates, which owned land 
I on the opposite side of Garnet Street, and Johnson & Wales is 
now the successor in title to the interest of City Place 
Associates in Garnet Street;

That the abandonment of Garnet Street vested title in 
fee simple ijp the abutters, subject to existing easements, 
which were preserved in the Resolution of the City Council of 
August 10, 1990, and there is no need for Johnson & Wales to 
convey any easements in Garnet Street;

That the vesting of title to Garnet Street in
abutting land owners as a result of its abandonment was not 
subject to defeasance by a later resolution and the Resolution 
of the City Council of the City of Providence dated November

1991, purporting to rescind the prior abandonment, is null 
and void and absolutely of no effect;

8. That as the fee owner of Garnet Street Johnson &
Wales University may not take any action to obstruct the 
easements of the utilities referred to in the Resolution of 
August 10, 1990.

ENTERED as an Order of this Honorable Court on the 26th 
day of August, 1993.

z.
Judge
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MEMORANDUM

To:

From: John T. D’Amico, Jr., Senior Assistant City Solicitor

Date; August 21, 2000

Garnet StreetRE:

JTD:cmr

Thank you for your communication of August 17,2000 referencing Garnet Street, 
As you know - in that you have received a copy of the court order and have spoken with 
me in that regard - litigation followed the enactment of Resolution No. 597 approved 
November 15, 1991. The result of that litigation was that the afore-referenced resolution 
was a nullity and the portion of Garnet Street running from Weybossett to Pine Street was 
deemed abandoned subject to existing easements.

Ferdinand C. Ihenacho, P.E,
Director, Department of Public Works

100 Fountain Street • Providence, Rhode Island 02903-1845
(401) 421-7740 (Voice) • (401) 751-0203 (TDD) • (401) 351-7596 (Facsimile)

Department of Law
"Building Pride In Providence"

i F'ron-
XJiiaiica wiansunuu

City Solicitor

T-073 P.001/001 F-175

Vincent A. Cianci, Jr.
Mayor
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Allison Rock, Esq.

FAX TRANSMITTAL COVER SHEET

TO:

FAX #; 941-2567

FROM: Wayne M. Kezirian

DATE: July 17,2000

RE:

)

Number of pages transmitted, including this cover sheet:

COMMENTS:

Enclosure: Letter dated July 17,2000 with exhibits.

Original of this document will also be forwarded via regular moil 
This will be the only form of delivery of this document

Ferdinand C. Ihenacho, P.E. 
Department of Public Works

Dana H. Gaebe. Esq. 
Wayne M. Kezirian, Esq.

This fex is intended to be read only by (he personCs) to whom it is addressed. It may contain privileged or confidential informailon. If 
you have received this fix by mistake, do not re^ copy or share it with anyone else. Instead, please call us (collect) and we will tell you whether 
you should destroy this document or return it to us at our expense. Thank you.

(
(xxx)

JOHNSON 8c WALES UNIVERSITY ABANDONMENT OF GARNET 
STREET

Gaebe & Kezirian
128 Dorrance Street 

Providence, RI 02903 
Attorneys At Lawi 
(401)331-0800

(401) 861-2260 (fax)

07/17/00.
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(40 H 331-OaOO

FAX <4011 061-2260

ALLISON ROCK July 17,2000

VIA MAIL & FAX: 941-2567

RE: JOHNSON & WALES UNIVERSITY ABANDONMENT OF GARNET STREET

Dear Mr. Ihenacho;

I represent Johnson & Wales University which is in the process of constructing a new 
business building at the comer of Weybosset and Page Streets in Providence, Rhode Island. This 
new building is bounded on the east by the abandoned roadbed of Garnet Street There is a 12 
inch VC sanitary sewer located in the roadbed of the .abandoned Garnet Street which requires 
repair. As a result, representatives of Johnson & Wales University met with Janice Cairazza of 
your office to discuss the necessary repair to the 12 inch VC sanitary sewer. They were 
surprised to learn that the records of the Department of Public Works continued to indicate that 
Garnet Street is a city street and the purpose of this letter is to correct that mistake.

Ferdinand C. Ihenacho, P.E. 
Director 
Department of Public Works 
City of Providence
700 Allens Avenue 
Providence, RI 02905

OanA h. gaebe

WAYNE M. KEZIRIAN

07/17/00
1

Gaebe Kezirian
ATTORNEYS AT LAW

I2S DORRANCE STREET 

providence. RHODE ISLAND 02903

Garnet Street was abandoned on August 10, 1990 pursuant to Resolution No. 385 of the 
City Council. I have enclosed a copy of that Resolution with this letter as Exhibit “A”. 
Thereafter on November 15, 1991 after the abandonment of the street had been properly 
completed, the City Council by Resolution No. 597 “rescinded” the abandonment of Garnet 
Street, a copy is attached as Exhibit “B”. The rescission of the Garnet Street abandonment is the 
last entry in the files at the Department of Public Works. The November, 1991 rescission 
resulted in litigation and on August 26, 1993 Justice Needham entered a Judgment Order 
declaring (see Paragraph 7) that the City Council Resolution dated November 15, 1991 is “null 
and void and absolutely of no effect” The Order also concluded that Johnson & Wales 
University was the owner of Garnet Street. I have attached a copy of the Judgment Order as 
Exhibit “C” to this letter.
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EXHIBIT “A”
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No. 305

Approved August 10, 1990

RESOLVED. DECREED ANO ORDERED;
That the following named street shown as cross-

"ProvIdance,

Street Line Section Plan No. 064485 dated March 13, 19 90'.'.

words,

decree ,

A(Ncrrr

AUG I 0 1990PRES,

CLERK
MAYOR

J ■

hatched area on the accompanying plan entitled:
Rhode Island, Department of Public Works - Eng i neer i ng Otfifice.

ORDERED, That after the entry of this order or 
the City Clerk shall cause a notice, thereof, to be

RESOLUTION OF THE CITY COUNCIL

hereby directed to cause a sign to be placed on the above- 
named highway abandoned as aforesaid, having thereon the 

"Not a Public Highway", and it is further

VIZ:
Garnet Street, (portion of) from Weybosset Street 

to Pine Street, shown as cross-hatched area on the accompany­
ing plan and designated by- the letters (A-B-C-D-A) having 
ceased to be useful to the public and the same is proposed 
to be abandoned as a Public Highway, provided that a full 
sewer easement is granted for the 12 inch sanitary sewer, 
an easement be granted to the Water Supp.ly Board to . provi de 
unrestricted access over the full width of the street, and 
.an easement be granted to the Providence Gas Company (|xir 
its mains and the damage to the abutters is appraised at 
nothing and so awarded, and it is further

ORDERED, That the Traffic Engineer be, and he is

07/17/00 ■©401 861 ZZ60»I '•- s-*! I I r r
STATfi OP RHODE ISLAND >N0 PROVIOENCe PUANTaTIQNS

«■ —

■>!

■■

published In a newspaper published in the County of Providence 
at least once a week (ffior three successive weeks, and a further 
and personal notice shall be served by the City Sergeant upon 
every owner of land abutting the above-named highway which has 
been abandoned, who is known to reside within the State.

A® 2 ' t...1 * K-
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EXHIBIT “B”

07/17/00 ' 10:51.
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RESOLUTION OF THE CITY COUNCIL
No, 531

Approved November 15, 1991

RESOLVED, tLat the Atoantaonmont of
Garnet street. approvea August lo.

<>

IN CITY COUNCIL

A true copy,
Anesb'

a portion of

1990 is hereby rescinfled.

the city of providence
state of RHODE ISLAND AND PROVIDENCE PLANTATIONS

APPROVED
]

Hrat Deputy Cfty Clerk

MOV I 5 1991

f n JI
amron t y*
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SUPERIOR COURT

: CITY OF PROVIDENCE
C.A. NO. 93-4568VS.

; JOHNSON & WALES UNIVERSITY

JUDGMENT ORDER
I

2.
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i STATE OF RHODE ISLAND
PROVIDENCE, SC.
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The above-entitled matter came on for hearing before M 
Justice Needham on August 25, 1993 on Plaintiff's Motion fo 
Preliminary Injunction and Defendant's objection thereto an 
Defendant's Motion for Declaratory Judgment and Motion that 
the trial of the action on the merits of the claims for 
equitable and declaratory relief be advanced and consolidat 
with the hearing of Plaintiff's Motion, and after
consideration of an agreed statement of facts filed by the 
parties, the taking of testimony from a witness, the 
consideration of other evidence and argument of counsel, 
judgment shall enter as follows;

1. That the trial of the action on the merits of the 
claims for equitable and declaratory relief is advanced and 
consolidated with the hearing of Plaintiff's Application fo 
Preliminary Injunction;

The Plaintiff's Application for Preliminary
Injunction is denied;

That by Resolution approved by the City Council of 
the city of Providence on August 10, 1990, the city of
Providence abandoned the portion of Garnet Street running f
Weybosset Street to Pine Street;

That the abandonment of Garnet Street by the City 
Providence vested title in fee simple in abutting land owne 
on each side of Garnet Street, subject only to existing 
easements, as noted in the Resolution of August 10, 199 0;

That the City Council Resolution of August 10, 19 5 
vested title in fee simple to Garnet Street in Johnson & We 
University, which at the time owned land abutting one side
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EXHIBIT “D”
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RESOLUTION OF THE CITY COUNCIL
}^o.

1993

>a Oamec Street, Said

health, safety or eiiguiee!rizxg'r^oa‘hi£litatln.g

plpp<»rtmgnt o£ Public Works; and

i
I

I

I

jRESOLVED, That' His Honor, the Mayor, is

execute an Agreetuear -wich Johnson Si Wales Uni'rersity so; as to provide for

the discontinuance of the esasting tvacer supply pa.scnaent

discontinuance is conditioned upon the fqllowiag;
1, The Providoace Water Supply Board shall comrmtn reate in writing to

the City Clerk that there is no
against such disconrinuancc;

necessary to efikccc t^ie intent of this Resolution,

»

I
i ; ;
hereby authoria^d co

True Copy',
AXtesti:

8^

Approved November 23,
:

be to the sscusfactioa of the Providtoce Water Supply Board and the

4. Such other conditions as the h^yor and the Cit? Solicitor rhay defijn

Michael R- ClementCity Clerk

THE CITY O.F PROVrDENCE
STATg OF SHODE 13UND AND PBOVJOENC6 PIANTATIONS

■pjrater service not/" in existence below Gamct Street unliiss such relocation is 

limited or waived by the Providence Water Supply Board. Any relocation shall

2.. ~rhc payment oi forty thousand dollars ($40,030.00) co the City of

Providence by Johnson & Wales University;
3. Johnson SC Wales Uatversityjshall, at its ownJ esp'ensc, relocate all
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DISCONTINUANCE OF EASEIVTENT

THIS AGREEMENT IS ENTERED INTO BY AND BETWEEN 
JOHNSON & wales UNIVERSITY, a corporation established under the laws 
of the State of Rhode Island, its successors and assigns, (hereinafter collectively 
called "JOHNSON & WALES and THE CITY OF PROVIDENCE, Rhode 
Island, its successors and assigns, (hereinafter collectively called the "CITY"). 

WI-IEREAS, The CITY has certain rights in and to the existing underground 
water supply system now maintained, in, under, through, over and across that 
portion of Garnet Street, between Pine and Weybosset Streets (hereinafter called 

"Garnet Street"), in the City and County of Providence, State of Rhode Island, 

which was abandoned by said CITY by virtue ofResoIution No. 385 of the City 

Council of said City of Providence, approved August 10, 1990 (hereinafter called 
the "Abandonment Resolution"). For purpose of this Agreement, the underground 

water supply system now maintained in Garnet Street is hereinafter referred to as 

the "Facilities"; and
WHEREAS, the Abandonment Resolution indicated inter alia that the 

abandonment of Garnet Street was subject to an easement being granted for such 
water supply service; and

WHEREAS, The CITY, through the Providence Water Supply Board,
maintains the water supply system in the City of Providence; and

WHEREAS, the Parties recognize that JOHNSON & WALES is an 
important part of the City's continued vitality and JOHNSON & WALES 
recognizes its correlative responsibility to be a good neighbor to other members of 

the Providence community; and
WHEREAS, the parties hereto have determined that such water supply 

service is no longer dictated by the public health and safety. Further, it has been 
determined that alternative sources of supply to nearby locations are readily 
available.

WHEREAS, that based on the foregoing, the easement hereto referenced is 
no longer required to promote the health, safety, welfare or convenience of the 
public and the parties hereto wish to discontinue and extinguish said easement.

WHEREAS, the CITY, by virtue ofResoIution No. 822 of the City Council 

of said City of Providence, approved November 29, 1993 (a copy of which is 
attached), authorized the Mayor to execute an agreement with JOHNSON &

■ •



•S-40.1. 861 22®°10-.SO.07/17/00

''-^SOkPGOS IV’

wales so as to provide for the discontinuance of the existing water supply 
service casement in and over Oamet Street;

NOW, THEREFORE, for and in consideration of FORTY THOUSAND 
dollars (540,000.00) paid this day by JOHNSON «fe WALES to the CITY, the 
receipt whereof is hereby acknowledged, and for other good and valuable 
consideration, the parties agree as follows;

1, Anj' and all water supply easements in. Oamet Street arc hereby 
discontinued and extinguished. JOHNSON & WALES may, ar any time and at 
its own expense, rernove the Facilities provided that said removal is conducted 
with the foreknowledge and approval of the Providence Water Supply Board 
(hereinafter collectively called the "Water Supply Board"). Prior to removing the 
Facilities, JOHNSON & WALES shall notify the Water Supply Board and shall 
comply with such reasonable precautions as rnay be prescribed by the Water 
Supply Board to insure that the removaJ of the Facilities from Garnet Street do not 

present a hazard to the members of the general public,
2, In the event that JOHNSON & WALES elects not to remove the 

existing facilities or in the event that the Water Supply Board determines that such 
removal and/or relocation cannot be accomplished without any adverse impact to 
the health, safety or welfare of the users of the Water Supply Board system, then 
JOHNSON & WALES agrees to maintain said facilities in appropriate working 
order so as to safeguard the public health. Further, in the event of such removal, 
JOHNSON & WALES covenants for itself and its successors and assigns that it 
shall assume the whole of the costs of the installation of new or added scrvice(s) 
to the properties it presently owns which is adjacent to the facilities and that such 
service shall conform to the requirements of the Water Supply Board.

This obligation shall run with the land and shall be binding upon
JOHNSON & WALES and its successors and assigns.

This Agreement shall be recorded and after such recordation the Facilities
shall be the exclusive responsibility of JOHNSON &. WALES .

3. Should JOHNSON & WALES elect not to remove the Facilities, it shall 

be responsible for the repair and maintenance of the Facilities at its own expense 
and shall keep the Facilities in proper operating condition.

IN WITNESS WHEREOF, said JOHNSON & WALES UNIVERSITY has 

caused these presents to be executed and its corporate seal to be hereto affixed by 
its proper officer, thereunto duly authorized this day lU of

, 1993, and , the CITY, acting by and through its Mayor,
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JOHNSON & Wales university

CITY OF PROVIDENCE

/AA • ---

^^Provldence, in said County on the S day of F£3&uaRV 
'9^”&^ore me personally appeared the above named VINCENT A. C

Q-c 12=^

FORM AND SATISFACTORY TO MB:CONSENTED TO IN

4 J--------

STATE OF RHODE ISLAND 
PROVIDENCE. SC,

BY:
VIN

199^r&«ore m® personally appeared the above named VINCENT A. CIaNCI, 
JR., in his capacity as Mayor of the City of Providence^ to be known and known 
by me to be the party executing the foregoing instrument, and he acknowledged 
said instrument by him executed to be his free act and deed in said capacity and the 
free act and deed of the City of Providence.

Vincent A. Cianci. Jr., acting pursuant to the authority granted him by the Home 

Rule Charter of the City of Providence and by Resolution No. 822 of the City 
Council of said City of Providence, approved on the 29th day of November, 1993, 
have caused these presents to be executed this day of FcjSguA&V
1995-

STATE OF RHODE ISLAND
PROVIDENCE, SC.

In Providence, in said County on the \‘~7. day pf*^ ,
1993, before me personally appeared the above named CHRISTOPHER T. DEL 
SESTO, in his capacity as Senior Vice President & Treasurer of JOHNSON & 
WALES University, to be known and known by me to be the party executing the 
foregoing instrument, and he acknowledged said instrument by him executed to be 
his free act and deed in said capacity and the free act and deed of JOHNSON & 
Wales university.

Notary^^c

R J?.?

BY: 
CHRiSTOPH^ T. DEL sStO?
SENIOR VICE PRESIDENT

AND TREASURER
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RE:

Dear Mr. lhenacho:

SRK:tlc

Enclosures as noted.

S & R Construction, site contractor, has been Installing the new storm drain lines for the 
building which ties into the existing sewer manhole in the former Garnet Street The portion 
of Garnet Street between Weybosset Street and Pine Street has been abandoned with the 
City maintaining a sewer easement for the 2 manholes and lines which connect to the 20* 
combination line in Pine Street

Since time is of ths essence, we ask if you could respond as soon as possible. If you need 
any additional information, please do not hesitate to call. Thank you,

In the process of making the tie-in to the existing sewer manhole #1 (see attached drawing), 
it was discovered that an approximate 30* sectioni of the existing 12“ VC pipe between 
SMH#1 & SMH#4 was partially crushed and cracked isince it had apparently been previously 
backfilled with large stones. Our concern is that the remainder of the line is also in similar 
condition. Since the University is in the process of making substantial site improvements as 
a part of this project, we feel it is prudent to replace the line between SMH#1 & SMH#4 
(approximately 90') now to avoid problems in the ifuture. Therefore, we are requesting 
permission to replace the line with 12* PVC SDR pipe at the University's expense.

I am writing on behalf of Johnson & Wales University regarding the above-referenced 
project

One Charles Sti'cci Providence. Rhode Island 02904 (40]) 272-2554
Faic 273-0270

RESIDENCE HALL - PHASE II 
32 PAGE STREET 
JOHNSON & WALES UNIVERSITY

The Providence Partnership architecture engineering interior design
A Corfjorarion

July 14,2000

Mr, Ferdinand lhenacho, P.E.
Director. Department of Public Works
City of Providence
700 Allens Avenue
Providence, Rl 02905

07/17/00 10:55

Cc: D. DeStefano
S. Agostini 
R. Ashton 
R. Loqa
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VINCENT A. CIANCl, JR.
Mayor

i

Re:

Dear Councilman Clarkin:

Sincerely,

%
CC:

700 Allens Avenue - Providence, Rhode Island 02905 - (401) 467-7950 - FAX 941-2567 - TDD 751-0203

Garnet St. Abandonment 
Weybosset St, to Pine St.

As you may be aware, Resolution No. 385, 8/10/90, approved this abandonment; how­
ever, on 1/15/91, Resolution No. 597 rescinded said abandonment.

1
(

The Senior City Solicitor has rendered an''opinion (attached) that this abandonment of 
Garnet St. should be reinstated by Court Order. The Public Works Department has no ob­
jection to said abandonment, and is requesting abandonment of the street and seweY lines. 
Attached is this Department's Record Plan No.064657, titled "Proposed Abandonment of 
Garnet Street,"showing that portion abandonment.

President
Johnson & Wales Univ.
8 Abbott Park Pl. 
Prov.,RI 02903

Wayne M. Kezirian 
Gaebe & Kezirian
128 Dorrance St. 
Prov.,RI 02903

Ferdinand C. Ihenacho, P.E.
Director

C, Mansolill' 
M. Clement <■ 
J? D'Amico
G. Florio
JLC
SZ

Thank you for your assistance,-’and please do not hesitate to call me if you have any 
questions.

FERDINAND C. IHENACHO, P.E.j PTOE. 
■J Director

This correspondence is being sent to request that Garnet St. be abandoned from 
Weybosset St, to Pine St.

Department of Public Works 
"Building Pride In Providence" 

August 31, 2000

Hon. Robert M. Clarkin
Chairman of the Public Works Committee
Providence City Council — City Hall 
Providence, R.I. 02903
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October 10, 2000

Dear Chairman Clarkin:

Very truly yours

/<Z,

In reviewing the agenda for this evening’s meeting, I noticed a request with 
reference to Garnet Street. Attached please find a photocopy of an earlier court 
order. That court order nullifies the rescission of the abandonment resolution. 
Hence, there is a judicial determination that Garnet Street is abandoned and any 
action taken by the Committee with respect to that abandonment is unnecessary.

The Honorable Robert Clarkin
Council Committee on Public Works 
City Hall
Providence, RI 02903

100 Fountain Street • Providence, Rhode Island 02903-1845
(401) 421-7740 (Voice) • (401) 751-0203 (TDD) • (401) 351-7596 (Facsimile)

^hn T. D’Amfdo, Jr.
Senior Assistant City Solicitor

Vincent A. Cianci, Jr.
Mayor

Department of Law
“Building Pride In Providence”

JTD:cmr
Enclosure

Charles R. Mansolillo
iCily Solicitor
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Ajei^roverf AugusX 10, 1990

4

been abandoned I I

■•’•lit A

M^VOR

4

PHES,

CLEHK

RESOLVED, DECREED AND ORDERED:
That the following named street shown as cross-

hatched area on the accompanying plan entitled: "Providence,
Rhoda Island, Department of Public Works-Engineering OMifice,
Street Line Section Plan No, 064485 dated March’13, 1 9907,

■ VIZ:
Garnet Street, (portion of) from Ueybosset Street 

to Pine Street.- shown as cross-hatched area on the accompany­
ing plan and designated by- the letters (A-B-C-d-A) having 
ceased to be useful to the public and 'the same is,proposed 
to be abandoned as a Public Highway, provided that a full 
sewer easement is granted for the’ inch sanitary sewer, 
an easement be granted to the Water Supply Board'to ,provide 
unrestricted access over the full width of the street, and 
.an easement be granted to the Providence Gas Company Ifxjr 
its mains and the damage to the abuttehs is appraisbd at 
nothing and so awarded, and it Is further

ORDERED, That the Traffic Engineer be, and he is
hereby directed to cause a sign to be placed on the above-
named highway abandoned as aforesaid, having thereon the 
words, "Not a Public Highway", and it is further

ORDERED, That after the entry of this order or
decree, the City Clerk shall cause a notice, thereof, to be 
published in a newspaper published in the County of Providence 
at least once a week hfior three successive weeks, and' a further 
and personal notice shall be served by the -City Sergeant upon 
every owner of land abutting the above-named highway which has 

who is known to reside within the State.

APjn fesEP
iNcmr
AUE5 2 “ K.

lp/?6/2000 THU 10:55 FAX 401 421 6492
07/17/00 10:81 ®401 881 2280u//xrruu ^,1 ( rr<.<^T«u»i=iX^t;

state of RHODE KLANO /NO PRQVIOEHCC PtAHTATIQNS

AUG 1 0 1990

RESOLUTION OF THE CITY COUNCIL
AZo.
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RESOLUTION OF THE CITY COUNCIL
No, 597

t

Approved November IS, 1991

resolved, "ttie AJaanaomnszi't of
Garnet street. approved August xo,

6

APPROVEDIN CITY COUNCIL

MOV I 5 1991

{
lnwrOH

t t

A true

I

CLERK

THE CITY OF PROVIDENCE
STATE OF BHOOe ISLAND AND PrOV|05NC6 PLANTATIONS

10/26/2000 THU 10:55 FAX 401 421 6492 
07/17/00 10:5Z ®401 561 ZZ60

@013
OlOOB/Ol?

a portion of

1990 is hereby x-escinfied.

Jean M-
Hrst Deputy Cfty Clerk
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SUPERIOR COURT

C.A. NO. 93-4568VS. '

IJUDGMENT ORDER

1.

2.

3.

>
4.

5.
J.

t

i

10/26/2000 THU 10:53 FAX 401 421 6492
It

.1

2.5^5.

i

■’il

K

;i
i STATE OF RHODE ISLANDPROVIDENCE, SC. 'I' CITY OF PROVIDENCE

The above-entitled matter came on for hearing before Mr.
Justice Needham on August 25, 1993 on Plaintiff's Motion for
Preliminary Injunction and Defendant's Objection thereto and
Defendant's Motion for Declaratory Judgment and Motion that 
the trial of the action on the merits of the claims for 
equitable and declaratory relief be advanced and consolidated 
with the hearing of Plaintiff's Motion, and after
consideration of an agreed statement of facts filed by the
parties, the taking of testimony from a witness, the 
consideration of other evidence and argument of counsel,
judgment shall enter as follows:

That the trial of the action on the merits of the
claims for equitable and declaratory relief is advanced and 
consolidated with the hearing of Plaintiff's Application for
Preliminary Injunction;

The Plaintiff's Application for Preliminary
Injunction is denied;

3. That by Resolution approved by the City Council of
g the City of Providence on August 10, 1990, the city of
P Providence abandoned the portion of Garnet Street running frc •o *< Weybosset Street to Pxne Street;
>F 4. That the abandonment of Garnet Street by the City of

Providence vested title in fee simple in abutting land owners 
on each side of Garnet Street, subject only to existing
easements, as noted in the Resolution of August 10, 1990?

That the City Council Resolution of August 10, 1990
vested title in fee simple to-Garnet Street in Johnson & Wale
University, which at the time owned land abutting one side ol

O

5"-
= g- 
'P c 
3 •«' a

A

, JOHNSON & WALES UNIVERSITY

2:^ =?
S 2
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6.

7.

8.

ENTER: ORDER:

c c -CC

I

V \!

t

J

Girard.R. Visconti, Esq. 
VISCONTI•& PETROCELLI, LTD. 
55 Dorrance Street
Providence, RI 02903

Garnet Street, and in City Place Associates, which owned land 
■I on the opposite side of Garnet Street, and Johnson & Wales is 

• now the successor in title to the interest of City Place
Associates in Garnet Street;

That the abandonment of Garnet Street vested title in 
!. fee simple in the abutters, subject to existing easements, 
which were preserved in the Resolution of the City Council of
August 10, 1990, and there is no need for Johnson & Wales to 
convey any easements in Garnet Street;

That the vesting of title to Garnet Street in
abutting land owners as a result of its abandonment was not
subject to defeasance by a later resolution and the Resolution 

I

of the City Council of the city of Providence dated November
15, 1991, purporting to rescind the prior abandonment, is null 
and void and absolutely of no effect;

That as the fee owner of Garnet Street Johnson &
Wales University may not take any action to obstruct the 
easements of the utilities referred to in the Resolution of
August 10, 1990.

ENTERED as an Order of this Honorable Court on the 26th 
day of August, 1993,

Presented by: *
{ \ ’■

Judge

THU It): 53 FAX 401 421 6492 
IJ

10/26/2000
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RESOLUTION OF THE CITY COUNCIL
No. 730

Approved November 10, 2000

WHEREAS, by virtue of Resolution No. 386 approved August 10, 1990

(copy attached), the City of Providence abandoned the former highway known as

Garnet Street; and

WHEREAS, Resolution No. 597 approved November 15, 1991 (copy

attached) sought to rescind Resolution No. 386; and
■.

WHEREAS, a subsequent action in the Superior Court determined that

Resolution No. 597 was a nullity and that Garnet Street remained abandoned.

acknowledges that determination and Judgment Order by the court and, further.

that the Director of Public Works and other relevant city agencies shall mark their

records accordingly.

APPROVEDi

1c
MAYOR

-/V. .

I

JNClTYCbl/NClV
m A?

/NOV 1

“ ’ ■ CLERK

(Copy of Judgment Order attached),

NOW, THEREFORE, BE IT RESOLVED, that the City of Providence

THE CITY OF PROVIDENCE
ITATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

>•

A ..........

/ » Attest

IflchaeHtaement
City Clerk

2000 
■PA^ED

f *
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<14753PGO33
VINCENT A. CIANCl, JR.

Mayor

Re:

Dear Councilman Clarkin:

Sincerely, ■

CC:

700 Allens Avenue - Providence, Rhode Island 02905 - (401) 467-7950 - FAX 941-2567 - TDD 751-0203

As you may be aware, Resolution No. 385, 8/10/90, approved this abandonment; how­
ever, on 1/15/91, Resolution No. 597 rescinded said abandonment.

Garnet St. Abandonment 
Weybosset St. to Pine St.

1
Is
I

President
Johnson & Wales Univ.
8 Abbott Park Pl. 
Prov.,RI 02903

Hon. Robert M. Clarkin
Chairman of the Public Works Committee 
Providence City Council — City Hall 
Providence, R.I. 02903

_____ TV';'!
Ferdinand C. Ihenacho, P.E.
Director

Wayne M. Kezirian 
Gaebe & Kezirian
128 Dorrance St.
Prov.,RI 02903

Thank you for your assistance,"'and please do not hesitate to call me if you have any 
questions.

The Senior City Solicitor has rendered’'awopinion (attached) that this abandonment of 
Garnet St. should be reinstated by Court Order. The Public Works Department has no ob­
jection to said abandonment, and is requesting abandonment of the street and sewet--lines. 
Attached is this Department's Record Plan No.064657, titled "Proposed Abandonment of 
Garnet Street,"showing that portion abandonment.

C. Mansolill
M. Clemente
Jc D'Amico
G. Florio
JLC
SZ

This correspondence is being sent to request that Garnet St. be abandoned from 
Weybosset St. to Pine St.

FERDINAND C. IHENACHO, P.E., PTOE. 
' Director

• Department of Public Works 
"Building Pride In Providence" 

August 31, 2000
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p/t.

Dale Aug. 30, 2000

C

Lot 373

D

PINE

V

CHIEF enginee;;

LotLot
254

Correct__
Xpprove^

I
I

NOTES= Cross-hatched area (A-B~C-D-E-F-A) 
indicates proposed abandonment.
Full sewer easement will be required. 
Total square footage- 13,500-

Lot numbers taken from A.P. 20.

PROVIDENCB* R. I.
P.W. DEPT. - ENGINEERING OW3CC 

STREET LINE SECTION

Plan No. 0 6 4 6 5 Z_____

768
N-8Z

CITY or PROVIDENCE. R. !■ 
Public Works Dept. - Engineering Office 

Showing Proposed abandonment of a 
portion erf Garnet St.
)r.iwn by/>-Zl3iqdeS Checked by
Scalel"= „ Dale S'30^00DAt.8-30i^0Q0 

^^eeeJiAssociata Engr.
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Charles R. Mansolillo
6’. City Solicitor

•?»

October 10, 2000

Dear Chairman Clarkin:

s

The Honorable Robert Clarkin
Council Committee on Public Works 
City Hall
Providence, RI 02903

100 Fountain Street • Providence, Rhode Island 02903-1845
(401) 421-7740 (Voice) • (401) 751-0203 (TDD) • (401) 351-7596 (Facsimile)

JTD.-cmr
Enclosure

,'7
^ohn T. D’Amico, Jr.
Senior Assistant City Solicitor

Vincent A. Cianci, Jr.
Mayor

Department of Law 
"Building Pride In Providence"

(

In reviewing the agenda for this evening’s meeting, I noticed a request with 
reference to Garnet Street. Attached please find a photocopy of an earlier court 
order. That court order nullifies the rescission of the abandonment resolution. 
Hence, there is a judicial determination that Garnet Street is abandoned and any 
action taken by the Committee with respect to that abandonment is unnecessary. 

(
Very truly yours

••■■'A



SUPERIOR COURT»
8

t CITY OF PROVIDENCE
C.A. NO. 93-4568VS.

JOHNSON & WALES UNIVERSITY

JUDGMENT ORDER
i

1.

2.

3.
1

5.

X- CT-

•• J

t

vV’.

That the abandonment of Garnet Street by the City of 
Providence vested title in fee simple in abutting land owners 
on each side of Garnet Street, subject only to existing 
easements, as noted in the Resolution of August 10, 1990; 

That the City Council Resolution of August 10, 1990
vested title in fee simple to Garnet Street in Johnson & Wale 
University, which at the time owned land abutting one side ol

cG>
O c •TO

> C”

I

i
BKkl58PG031

STATE OF RHODE ISLAND
PROVIDENCE, SC.

•( •
. I

The above-entitled matter came on for hearing before Mr. 
Justice Needham on August 25, 1993 on Plaintiff's Motion for 
Preliminary Injunction and Defendant's Objection thereto and 
Defendant's Motion for Declaratory Judgment and Motion that 
the trial of the action on the merits of the claims for 
equitable and declaratory relief be advanced and consolidated 
with the hearing of Plaintiff's Motion, and after
consideration of an agreed statement of facts filed by the 
parties, the taking of testimony from a witness, the 
consideration of other evidence and argument of counsel, 
judgment shall enter as follows:

That the trial of the action on the merits of the 
claims for equitable and declaratory relief is advanced and 
consolidated with the hearing of Plaintiff's Application for 
Preliminary Injunction;

The Plaintiff's Application for Preliminary
Injunction is denied;

That by Resolution approved by the City Council cf 
the City of Providence on August 10, 1990, the City of
Providence abandoned the portion of Garnet Street running frc 
Weybosset Street to Pine Street;

4.

. —

'n C g n
31 §
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6.

1.

Q.

ENTER: ORDER:

X c
Presented by:

V/ 'i . \

z
- u.>

Girard.R. V3,sconti, Esq.
VISCONTI•& PETROCELLI, LTD.
55 Dorrance Street
Providence, RI 02903

jClerk
7z.-

Judgxs

Garnet Street, and in City Place Associates, which owned land 
I on the opposite side of Garnet Street, and Johnson & Wales is 
• now the successor in title to the interest of City Place 
Associates in Garnet Street;

That the abandonment of Garnet Street vested title in 
fee simple iji the abutters, subject to existing easements, 
which were preserved in the Resolution of the City Council of 
August 10, 1990, and there is no need for Johnson & Wales to 
convey any easements in Garnet Street;

That the vesting of title to Garnet Street in
abutting land owners as a result of its abandonment was not 
subject to defeasance by a later resolution and the Resolution 
of the City Council of the City of Providence dated November
15, 1991, purporting to rescind the prior abandonment, is null 
and void and absolutely of no effect;

That as the fee owner of Garnet Street Johnson &
Wales University may not take any action to obstruct the 
easements of the utilities referred to in the Resolution of 
August 10, 1990.

ENTERED as an Order of this Honorable Court on the 26th 
day of August, 1993.

. /■ -CC,
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MEMORANDUM

To;

From: John T. D’Amico, Jr,, Senior Assistant City Solicitor

Date: August 21, 2000

RE: Garnet Street

JTD:cmr

Thanlc you for your communication of August 17, 2000 referencing Garnet Street, 
As you know - in that you have received a copy of the court order and have spoken with 
me in that regard - litigation followed the enactment of Resolution No, 597 approved 
November 15, 1991. The result of that litigation was that the afore-referenced resolution 
was a nullity and the portion of Garnet Street nmning from Weybosselt to Pine Street was 
deemed abandoned subject to existing easements.

Ferdinand C. Ihenacho, P.E,
Director, Department of Public Works

100 Fountain Street • Providence, Rhode Island 02903-1845
(401) 421-7740 (Voice) • (401) 751-0203 (TDD) • (401) 351-7596 (Facsimile)

cn
co
-o cn
CD 
GO

CDDepartment of Law
“Building Pride In Providence"

, Ai(»-21-2000 03:45 
. Jiioiiea x\. mansuniiu

Ciiy Solicitor

T-073 P.001/001 F-175

Vincent A. Cianci, Jr,
Mayor

1

From-

1

\

\

I

t
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Allison Rock, Esq.

FAX TRANSMITTAL COVER SHEET

70-.

FAX #; 941-2567

FROM: Wayne M. Kezirian

DATE: July 17, 2000

RE:

)

Number of pages transmitted, including this cover sheet:

COMMENTS:

Enclosure; Letter dated July 17,2000 wi± exhibits,

I

Dana H. Gaebe, Esq.
Wayne M. Kezirian, Esq.

Original of this document will also be forwarded via regular mail 
This will be tlie only form of delivery of this document

This fax is intended to be read only by the person(s) to whom it is addressed. It may contain privileged or confidential information. If 
you have received this fix by mistake, do not rc^ copy or share it with anyone else. Instead, please call us (collect) and wc will tell you whether 
you should destroy this document or return it to us at our expense. Thank you.

Ferdinand C. Ihenacho, P.E. 
Department of Public Works

Gaebe & Kezirian
128 Dorrance Street 

Providence, RI 02903 
Attorneys At Law, 
(401)331-0800

(401) 861-2260 (fax)

cn
co 
-o 
cn 
CO 
ST 
CO

(
(XXX)

JOHNSON & WALES UNIVERSITY ABANDONMENT OF GARNET 
STREET



,©401 861 2280u / / 1 y / U U • 10 : U
■ v ■ Bi:i»758PG0klI

(4OH 33 1-OaOO

FAX (401) a6l-22SO

alLison rock July 17, 2000

VIA MAIL & FAX: 941-2567

RE; JOHNSON & WALES UNIVERSITY ABANDONMENT OF GARNET STREET

Dear Mr. Dienacho:

1

Ferdinand C. Dienacho, P.E, 
Director
Department of Public Works 
City of Providence
700 Allens Avenue 
Providence, RI 02905

Garnet Street was abandoned on August 10, 1990 pursuant to Resolution No. 385 of the 
City Council. I have enclosed a copy of that Resolution with this letter as Exhibit “A”. 
Thereafter on November 15, 1991 after the abandonment of the street had been properly 
completed, the City Council by Resolution No. 597 “rescinded” the abandonment of Garnet 
Street, a copy is attached as Exhibit “B”. The rescission of the Garnet Street abandonment is the 
last entry in the files at the Department of Public Works. The November, 1991 rescission 
resulted in litigation and on August 26, 1993 Justice Needham entered a Judgment Order 
declaring (see Paragraph T) that the City Council Resolution dated November 15, 1991 is “null 
and void and absolutely of no effect” The Order also concluded that Johnson & Wales 
University was the owner of Garnet Street. I have attached a copy of the Judgment Order as 
Exhibit “C” to this letter.

DANA H. GAEDE

WAYNE M. KE2IRIAN

I represent Johnson &, Wales University which is in the process of constructing a new 
business building at the comer of Weybosset and Page Streets in Providence, Rhode Island. This 
new building is bounded on the east by the abandoned roadbed of Garnet Street There is a 12 
inch VC sanitary sewer located in the roadbed of the.abandoned Garnet Street which requires 
repair. As a result, representatives of Johnson & Wales University met with Janice Cairazza of 
your office to discuss the necessary repair to the 12 inch VC sanitary sewer. They were 
surprised to learn that the records of the Department of Public Works continued to indicate that 
Garnet Street is a city street and the purpose of this letter is to correct that mistake.

0002/017

Gaebe <St KEZnilAN 
attorneys at law

123 DORRANCE STREET

PROVIDENCE, RHODE ISLAND 02903
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I

N'o.

Approved Augusr 10, 1990

RESOLVED, DECREED ANO ORDERED;

»

1990",

ORDERED, That the Traffic Engineer be, and he is
hereby directed to cause a sign to be placed on the above-
named highway abandoned as aforesaid, having thereon the
words, "Not a Public Highway", and it is further

ORDERED, That after the entry of this order or
decree, the City Clerk shall cause a notice. thereof, to be

IN CITY

AUG I 0 1990PRES.

\ MAvon

CLERK

CO

cn 
co 
-o 
CT
CD 
-tr 
CD

That the following named street shown as cross­
hatched area on the accompanying plan entitled; "Providence
Rhode Island, Department of Public Works-Engineering Ohfifice,
Street Line Section Plan No. 064485 dated March ‘13,

. VI Z ;
Garnet Street, (portion of) from Weybosset Street 

to Pine Street, shown as cross-hatched area on the accompany­
ing plan and designated by- the letters (A-B-C-D-A) having 
ceased to be useful to the public and the same is .proposed 
to be abandoned as a Public Highway, provided that a full 
sewer easement is granted for the 12 inch sanitary sewer, 
an easement be granted to the Water Supply Board to . provide 
unrestricted access over the full width of the street, and 
.an easement be granted to the Providence Gas Company ffxir 
its mains and the damage to the abutters is appraised at 
nothing and so awarded, and it is further

»• ‘t- I I '^s~ r

SrAT£ OF RHODE ISLAND AND PROVIOEHCE PLANTATIONS

51

published in a newspaper published in the County of Providence 
at least once a week hfior three successive weeks, and a further 
and personal notice shall be served by the City Sergeant upon 
every owner of land abutting the above-named highway which has 
been abandoned, who is known to reside within the State.

2 ■ )<■BEADAb!5,te^ED

3'a5
RESOLUTION OF THE CITY COUNCIL
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exhibit “B”

. .£^401 851 228°
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!

RESOLUTION OF THE CITY COUNCIL
No. 59 7

Approved November 15, 1991

RESOLVED, tlxat the Atoanaonment of a portion of
Garnet street,

<»

APPROVED
MOV I 5 1991

\ J....... — -. --------I

MATOW ICLERK

A true copy,
Attest-

(21 000/017

®'^'»758pg01)5
THE CITY OF PROVIDENCE

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

Jean M. Angclonar 
First Deputy City Clerk

approved August lO, 1990 is hereby rascinfled.

IN CITY C^yNCIL

AND PASm
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EXHIBIT “C”
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A.;
SUPERIOR COURT

C.A. NO. 93-4568VS.

JOHNSON & WALES UNIVERSITY

JUDGMENT ORDER

2.

4.
o

• J

I ~

*

5 re
Oc •o

a n

>4

I • 
. (

o2, § £-5-

, BKI4758PGOI47
i STATE OF RHODE ISLAND
PROVIDENCE, SC.

;z;a/
t

'5

( OU,

' CITY OF PROVIDENCE

“ o 5. o -5 = o -5 * □ O

Jf— ca 
'n 3 c

The above-entitled matter came on for hearing before M 
Justice Needham on August 25, 1993 on Plaintiff's Motion fo 
Preliminary Injunction and Defendant's Objection thereto an 
Defendant's Motion for Declaratory Judgment and Motion that 
the trial of the action on the merits of the claims fcr 
equitable and declaratory relief be advanced and consolidat 
with the hearing of Plaintiff's Motion, and after 
consideration of an agreed statement of facts filed by the 
parties, the taking of testimony from a witness, the 
consideration of other evidence and argument of counsel, 
judgment shall enter as follows:

1. That the trial of the action on the merits of the 
claims for equitable and declaratory relief is advanced and 
consolidated with the hearing of Plaintiff's Application fo 
Preliminary Injunction;

The Plaintiff's Application for Preliminary
Injunction is denied;

3. That by Resolution approved by the City Council cf 
the City of Providence on August 10, 199 0, the city of
Providence abandoned the portion of Garnet Street running f 
Weybosset Street to Pine Street;

That the abandonment of Garnet street by the city
Providence vested title in fee simple in abutting land owne 
on each side of Garnet Street, subject only to existing 
easements, as noted in the Resolution of August 10, 1990;

5. That the City Council Resolution of August 10, 195 
vested title in fee simple to Garnet Street in Johnson & Wc 
University, which at the time owned land abutting one side
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Supply Board

necessary to effect t^e xatcnc of thi.s Resolutioxu

i
I

I

I

•;

4-. Such' ocher condidojas as the fzfayor and the Cid^ SoEcIror may ’deem

I •«

1993

Michael |R- ’Clement 
City Clerk

J

{
i: I: J

jECESOLVED, That’ Hxs Honor, the Mayor, is hereby authorised to ' 

ezecute an Agreement -with Johnson Wales University so; as to provide for 

the discontinuance of the exxsdng ■water-supply pasrmpnr ba garnet Street. Said 

dtsconcinuanoe is spedfiodly coadidoned upon the foHow Lag: '

1. The Pro-vidence Water Supply Board shall communicate io. -wridog zo 

the City Clerk that there is no health, ’safety dr etigina

against such discondnuanccj

2- liic pa.yxa.Gn.z of forty thousand dollars ($4O,QOO.OQ) to the City of

Pro-vidence by Johnson &: "Wslcs University ’ ‘

3. Johnson Sc Wales University; shall, at its own eapensc, relocate all 

water service jxo'V in existence below Garnet Street -unless such relocation is 

limited or -waived by the Providence Water Supply Board. } Any relomdon. shall 
be to the sacdsfacdon of the Providence Water Supply Board and the 

• * • •
Department o{ Public Works; and

■

I

True dopy, 
AXtesti:

STATE OF RHODE ISLAND AND PBOVIDENCS FLAZtrJuONS
I 

____ _ _ I
■ »

’ II

BKkl58PG0k9 •
THE CITY OF PROVIDENCE

A.ppro\>ed November 23

RESOLUTION OF THE CITY COUNCIL
No. BZ2

U X M X

ueeLing 'res^spn ’mih-mdag

Jopj

|r. 'Clement
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i PISCONTIT^JANCjE, OF EASEMKNT

?

»

THIS AGREEMENT IS ENTERED INTO B V AND BETWEEN 

JOHNSON &. wades UNIVERSITY, a corporation established under the laws 

of the State of Rhode Island., its successors and assigns, (hereinafter collectively 

called "JOHNSON <Sc WADES "T and THE CITY OF PROVIDENCE, Rhode 

Island, its successors and assigns, (hereinafter collectively called the "CITY"). 

WI'LEREAS, The CITY has certain rights in and to the existing underground 

water supply system now maintained, in, under, through, over and across that 

portion of Garnet Street, between Pine and Weybosset Streets (hereinafter called 

"Garnet Street"), in the City and County of Providence, State of Rhode Island, 

which was abandoned by said CITY by virtue of Resolution No. 385 of the City 

Council of said City of Providence, approved August 10, 1990 (hereinafter called 

the "Abandonment Resolution"). For purpose of this Agreement, the underground 

water supply system now maintained in Garnet Street is hereinafter referred to as 

the "Facilities"; and

WHEREAS, the Abandonment Resolution indicated inter alia that the 

abandonment of Garnet Street was subject to an easement being granted for such 

water supply service; and

WHEREAS, The CITY., through the Providence Water Supply Board, 

maintains the water supply system in the City of Providence; and

WHEREAS, the Parties recognize that JOHNSON & WADES is an 

important part of the City's continued vitality and JOHNSON &. WALES 

recognizes its correlative responsibility to be a good neighbor to other members of 

the Providence community; and

WHEREAS, the parties hereto have determined that such water supply 

service is no longer dictated by the public health and safety. Further, it has been 

determined that alternative sources of supply to nearby locations are readily 

available.

WHEREAS, that based on the foregoing, the easement hereto referenced is 

no longer required to promote the health, safety, welfare or convenience of the 

public and the parties hereto wish to discontinue and extinguish said easement.

WHEREAS, the CITY, by virtue of Resolution No. 822 of the City Council 

of said City of Providence, approved November 29, 1993 (a copy of which is 

attached), authorized the Mayor to execute an agreement with JOHNSON &

w • z X • / ‘J W
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WALES 30 as to provide for the discontinuance of rhe existing water supply 

service casement in and over Garnet Street;

NOW, THEREFORE, for and in consideration of FORTY THOUSAND 

dollars ($40,000.00) paid this day by JOHNSON & WALES to the CITY, the 

receipt wheyeof is hereby acknowledged, and for other good and valuable 

consideration, the parties agree as follows;

1, Anj' and all water supply easements in Oarnet Street arc hereby 

discontinued and extinguished. JOHNSON &. WALES may, ar any time and at 

its own expense, rerhove the Facilities provided that said removal is conducted 

with the foreknowledge and approval of the Providence Water Supply Board 

(hereinafter collectively called the "Water Supply Board"). Prior to removing the 

Facilities, JOHNSON & WALES shall notify the Water Supply Board and shall 

comply with such reasonable precautions as rnay be prescribed by the Water 

Supply Board co insure diat the removal of the Facilities frorh Garnet Street do not 

present a hazard to the members of the general public,

2. In the event that JOHNSON & WALES elects not to remove the 

existing facilities or in the event that the Water Supply Board determines that such 

removal and/or relocation cannot be accomplished without any adverse impact to 

the health, safety or welfare of the users of the Water Supply Board system, then 

JOHNSON &. WALES agrees to maintain said facilities in appropriate working 

order so as to safeguard the public health. Further, in the event of such removal. 

JOHNSON & WALES covenants for itself and its successors and assigns that it 

shall assume the whole of the cos ts of the installation of new or added scrvice(s) 

to the properties it presently owns which is adjacent to the facilities and that such 

service shall conform to the requirements of the Water Supply Board.

This obligation shall run with the land and shall be binding upon

JOHNSON &. WALES and its successors and assigns.

Tfiis Agreement shall be recorded and after such recordation the Facilities 

shall be the exclusive responsibility of JOHNSON <£c WALES .

3. Should JOHNSON & WALES elect not to remove the Facilities, it shall 

be responsible for the repair and maintenance of the Facilities at its own expense 

and shall keep the Facilities in proper operating condition.

IN WITNESS WHEREOF, said JOHNSON &. WALES UNIVERSITY has 

caused these presents to be executed and its corporate seal to be hereto affixed by

its proper officer, thereunto duly authorized this day _____ of

, 1993, and , the CITY, acting by and through its Mayor,



• -O" ■* uXV ■u , / X IV u u BKUT58PG053
'' 9 0 L PG 0 s 2

JOHNSON <Sc university

Q’ ■(1

IN FORM AND SATISFACTORY TO ME:CONSENTED TO

-

:•

STATE OF RHODE ISLAND
PROVIDENCE, SC.

?S1

Providence, in said County on the _222__ of F^BaPAjS-V________ ,
199^rDefore m& personally appeared the above named VINCENT A. CIANCI, 
JR., in his capacity as Mayor of the City of Providence, to be known and known 
by me to be the party executing the foregoing instrument, and he acknowledged 
said instrument by him executed to bo his free act and deed in said capacity and the 
free act and deed of the City of Providence.

 
BY: 

T. DEI. SE^TO,
SENIOR PRESIDENT

AND TREASURER

Notary”

CITY OF PROVIDENCE

^NT A, CIANCI, JR.” MA^O'R

Vincent A. Cianci. Jr., acting pursuant to the authority granted him by the Home 

Rule Charter of the City of Providence and by Resolution No.822 of the City 

Council of said City of Providence, approved on the 29th day of November, 1993, 
have caused these presents to be executed this S day of Ffg gu/vsY , 
1995-

STATE OF RHODE ISLAND
PROVIDENCE, SC.

In Providence, in said County on the t'-*, day o 
1993, before me personally appeared the above naihed CHRISTOPHER T. DEL 
SESTO. in his capacity as Senior Vice President &. Treasurer of JOHNSON & 
WALES University, to be known and known by me to be the party executing the 
foregoing instrument, and he acknowledged said insicrument by him executed to be 
his free act and deed in said capacity and the free act and deed of JOHNSON &. 
wales University.
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RE:

Dear Mr. lhenacho:

I

rely,

'en R. Kite, AIA

SRK:tlc

Enclosures as noted.

Cc:

S & R Construction, site contractor, has been Installing the new storm drain lines for the 
building which ties into the existing sewer manhole in the former Garnet Street The portion 
of Garnet Street between Weybosset Street and Pine Street has been abandoned with the 
City maintaining a sewer easement for the 2 manholes and lines which connect to the 20" 
combination line in Pine Street

Since b’me is of tha essence, we ask if you could respond as soon as possible. If you need 
any additional information, please do not hesitate to call. Thank you.

1 am writing on behalf of Johnson & Wales Uni'^ersity regarding the above-referenced 
project

In the process of making the tie-in to the existing sewer manhole #1 (see attached drawing) 
it was discovered that an approximate 30* sectioni of the existing 12“ VC pipe between 
SMH#1 & SMH#4 was partially croshed and cracked isincs it had apparently been previously 
backfilled with large stones. Our concern is that the remainder of the line is also in similar 
condition. Since the University is in the process of making substantial site improvements as 
a part of this project, we feel it is prudent to replace the line between SMH#1 & SMH#4 
(approjdmately 90') now to avoid problems in the future. Therefore, we are requesting 
permission to replace the line with 12’ PVC SDR pipe at the University’s expense.

One Charles Stixci Providence. KJwde Island 02904 (401)272-2554
Fax 273-0270

D. DeStefano
S. Agostini 
R. Ashton 
R, Loqa

V W X w V

The Providence Partnership architecture engineering interior design 
A Gorporarion

July 14, 2000

Mr. Ferdinand lhenacho, P.E.
Director, Department of Public Works
City of Providence
700 Allens Avenue
Providence, Rl 02905

RESIDENCE HALL - PHASE II
32 PAGE STREET
JOHNSON & WALES UNIVERSITY
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A.pproveii Augusx 10, 1990

as cross-

•’•iil A

CLERK

MAYOR

RESOLUTION OF THE CITY COUNCIL
385

RESOLVED, DECREED AND ORDERED:

That the following named street shown

hatched area on the accompanying plan entitled: ‘’Providence,

Rhoda Island, Department of Public Work s-Eng i neeri ng Ofififice. 

Street Line Section Plan No, 064485 dated March‘13, 1 990",

1,0/26/2,000 THU 10;55 FAX 401 421 6492
07'/i7/'o0 10:51 ’&401 661 2260^

STAT£ of RHODE JSL*no AnO PROV)OEHC6 PUAHTatioMS

in cmr
2 ' I-;.. 

y READ ANO „

PRES,

-VIZ:
Garnet Street, (portion of) from Weybosset Street 

to Pine Street.- shown os cross-'hatched area on the accompany­
ing plan and designated by- the letters (A-B-C-D-a) having 
ceased to be useful to the public and -the same Is,proposed 
to be abandoned as a Public Highway, provided that a full 
sewer easement is granted for the’ inch sanitary sewer, 
an easement be granted to the Water Supply Board’to.provide 
unrestricted access over the full width of the street, and 
.an easement be granted to the Providence Gas Company Iffaar 
its mains and the damage to the abuttehs is appraised at 
nothing and so awarded, and it is further

ORDERED, That the Traffic Engineer be, and ha Is 
hereby directed to cause a sign to be placed on the above- 
named highway abandoned as aforesaid, having thereon the 
words, "Not a Public Highway", and it is further

ORDERED, That after the entry of this order or
decree, the City Clerk shall cause- a notice, thereof, to be 
published in a newspaper published in the County of Providence 
at least once a week (ffor three successive weeks, and' a further 
and personal notice shall be served by the -City Sergeant upon 
every owner of land abutting the above-named highway which has 
been abandoned, who is known to reside within the State.

AUG 1 0 1990
r>
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I

Lot 373

D

PINE

I

pAjlociala Engr,

CHIEF ENGlNEEii

.?

Correct  
\pprovc^

NOTES- Cross-hatched area (A-B-C-D-E-'F'A) 
indicates proposed abandonment.
Full sewer easement will be required. 
Total square fooiage = 13,500^

Lol numbers taken from A.P. 20.

PROVlDENfifi* R. I.
P-W. DEPT. - ENGINEERING OFftlCE 

.STREET LINE SECTION 

Plan No. 064657
Date Aug. 30, 2000

■>rr.-uL,n hyA.ZisiO^teS ChccIceH hy 
Scala5Q' Paia 8-30/^000

GlNEEii I

CITY OF PROVIDENCE. R- !• 
Public Works Dept. • Engineering Oflice 

Showing Proposed abandonment of a 
portion of Garnet St 
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No. 59 7
t

A-pproved November 15. 1991

approver August lo,

6

IN CrTY COUNCIL

NOV I 5 1991

tbunun

t

A true copy.
Attest

t

a portion of
199 0 ic hereby x-escinfled.

THE CITY OF PROVIDENCE 
state op RHODE ISLAND AND PROVIDENCE PLANTATIONS

0013 
(21008/017

10/26/2000 THU 10:55 FAX 401 421 6492 
' 07/17/00 10:5Z ■©401 S81 ZZ60

Krst Deputy Cf^ Clark

Resolved , tixat the Abanaonment of
Garnet strcot.

APPROVED
, ___ I _,

tbunun f '
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SUPERIOR COURT

»

C.A. NO. 93-4568VS.

tJUDGMENT ORDER
!

1.

2-

3.

>
4.

5.

J

It
.f

i

i!•i STATE OF RHODE ISLAND.
PROVIDENCE, SC.II

; CITY OF PROVIDENCE

uK\

The above-entitled matter came on for hearing before Mr. 
Justice Needham on August 25, 1993 on Plaintiff's Motion for 
Preliminary Injunction and Defendant's Objection thereto and 
.Defendant's Motion for Declaratory Judgment and Motion that
the trial of the action on the merits of the claims for 
equitable and declaratory relief be advanced and consolidated 
with the hearing of Plaintiff's Motion, and after
consideration of an agreed statement of facts filed by the 
parties, the taking of testimony from a witness, the 
consideration of other evidence and argument of counsel,
judgment shall enter as follows:

That the trial of the action on the merits of the
claims for equitable and declaratory relief is advanced and 
consolidated with the hearing of Plaintiff's Application for
Preliminary Injunction;

The Plaintiff's Application for Preliminary
Injunction is denied;

^5 3. That by Resolution approved by the City Council of
S the City of Providence on August 10, 1990, the city of

Providence abandoned the portion of Garnet Street running fro *o Weybosset Street to Pine Street;
> 4. That the abandonment of Garnet Street by the City of 

■ " Providence vested title in fee simple in abutting land owners 
on each side of Garnet Street, subject only to existing 
easements, as noted in the Resolution of August 10, 199 0;

That the City Council Resolution of August 10, 19 9 0 
vested title in fee simple to'Garnet Street in Johnson & Wale
University, which at the time owned land abutting one side ol 

4

■ t

JOHNSON & WALES UNIVERSITY

A =75

55?^ 
o -O 2 C- C 
~ 5-03 
'n -Z C

□

lej MUd
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6.

T.

8.

ENTER: ORDER:

(

\

07;

s

CG

g

** z* * 
,r

, / 
^'1 /(■ ■■

Girard.R. Visconti, Esq.
VISCONTI'S PETROCELLI, LTD,
55 Dorrance Street
Providence, RI 02903

/

-CC..
Judqe

-■' 'C-u.C:/
J

I

Garnet Street, and in City Place Associates, which owned land 
•I on the apposite side of Garnet Street, and Johnson & Wales is 

• now the successor in title to the interest of City Place 
Associates in Garnet Street;

That the abandonment of Garnet street vested title in 
fee simple in the abutters, subject to existing easements, 
which were preserved in the Resolution of the City Council of 
August 10, 1990, and there is no need for Johnson & Wales to 
convey any easements in Garnet Street;

That the vesting of title to Garnet Street in
abutting land owners as a result of its abandonment was not
subject to defeasance by a later resolution and the Resolution 

t

of the City Council of the City of Providence dated November
15, 1991, purporting to rescind the prior abandonment, is null 
and void and absolutely of no effect;

That as the fee owner of Garnet Street Johnson & 
Wales University may not take any action to obstruct the 
easements of the utilities referred to in the Resolution of 
August 10, 1990.

ENTERED as an Order of this Honorable Court on the 26th 
day of August, 1993.

Presented by:
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