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No.s54a AN ORDINANCE N AMENDMENT OF CHAPTER 27 OF THE

ORDINANCES OF THE CITY OF PROVIDENCE ENTITLED "THE CITY OF
PROVIDENCE ZONING ORDINANCE" APPROVED JUNE 27, 1994, AS AMENDED. .

Approved November 8, 2004

Be it ordained by the City of Providence:

;..

Section 1. Chapter 27 of the Ordinances of the City of Providence, entitled "The Cffy of Providence
Zoning Ordinance" approved June 27, 1994, as amended, is hereby amended as folloW& (th‘e text to be

removed is crossed out; the new text is underlined):

A. Amend the third paragraph in Section 101.7 to read as follows: | £

B. Amend Section 103 to read as follows:

(3
v -

]
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DD Downcity District - This overlay zone is intended to direet-thé-developmeRt-of
the Downtown-(D-1-Zone)-by-regulateing the design of buildings and open spaces
and by fostering preservation of historic structures to insure that: new
development is compatible with the existing historic building fabric and the
historic character of downtown; historic structures are preserved, and design
alterations are in keeping with historic character; development relates to the
pedestrian; retad—is—developed —along—eertain—sireet—fromtases—development
promotes the arts, entertainment and housing; and, the goals of the Downcity Plan
of the Comprehensive Plan are achieved. This-everlay-zones-boundary-—shall-be

the —sa*a%e—ﬁs—the—D%—Daema—be&Hdafy—&s—deseﬁbed— m—SeeHm%]@J—»——geﬁem-H-y

Section 103 - Official Zoning Map: The official zoning map of the City shall cons1st of o
three-series of maps as follows:

A)

B)

g .2 9
The boundaries of the R, C, D, M, W, OS and PS Zones are hereby established as shown
on a series of maps in the office of the City Clerk entitled "Citv of Providence Official
Zoning Distriet Maps", dated April 26, 1991, adopted on October 24, 1991, and amended
from time to time in accordance with Rhode Island General Laws (RIGL) Title 45
Chapter 24, consisting of 129 separate maps numbered 1 to 129.

The boundaries and regulating information where applicable, of the HD. MSCOD.
CCOD, and WSOD overlay zoning districts and 1-1, I-2 and 1-3_floating districts, as
defined, are hereby established as shown on a series ¢f maps on file in the office of the
City Clerk entitled "City of Providence Official Overlay-Zoning Distriet-Maps- Overlay
Zoning Districts", dated April 26, 1991, adopted on October 24, 1991, and amended from
time to time in accordance with Rhode Island General Laws (RIGL) Title 45 Chapter 24.
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C) The boundary and regulating information where applicable. of the DD overlay zoning
district, as defined, is hereby established as shown on a map on file in the office of the
City Clerk entitled "City of Providence Official Overlay Zoning District Maps- DD
Downcity District", adopted in accordance with Rhode Island General Laws (RIGL) Title

45 Chapter 24.

The "City of Providence Official Zoning Bistriet-Maps",~and the "City of Providence
Official Owverlay—Zoning Distriet-Maps- Overlay Zoning Districts”, and the "City of
Providence Official Overlay Zoning District Maps- DD Downcity District" constitute the
official zoning map of the City and are hereby adopted and made part of this ordinance.

C. Amend Section 502 to read as follows:

Section 502 - Downcity District: The purpose of the Downcity District is to encourage and
direct development in the downtown to ensure that: new development is compatible with the
existing historic building fabric and the historic character of downtown; historic structures are
preserved, and design alterations are in keeping with historic character; development encourages
day and night time activities that relate to the pedestrian and promote the arts, entertainment and
housing; and that the goals of the Comprehensive Plan are achieved. The design of the exterior
of all buildings, open spaces and all exterior physical improvements in the Downcity District
shall be regulated and approved in accordance with the provisions of this Section.

502.1 - Downcity Design Review Committee (DKC): The Downcity Design Review
Committee (DRC) is established to carry out the purpose of the Downcity District. All
development in the District shall be reviewed and approved by the DRC in conformance
with this section.

A) Powers and Duties of the DRC: The DRC shall have the following powers and
duties:

1. Regulate Development in the Downcity District: The DRC shall be
authorized to regulate all improvements on public and private land in the
district including the construction, reconstruction, alteration, repair,

- demolition, removal, rehabilitation of the exterior of new and existing
buildings and appurtenances except as otherwise provided in this
ordinance.

a. Capital Center Special Development District: Any property
located in the District that is also located in the Capital Center
Special Development District established in accordance with 2-361
through 365 of the City Code of Ordinances, shall comply with the
regulations herein pertaining to uses, height, signs, landscaping and
parking. Properties in the Capital Center Special Development
District shall be governed by the rules and regulations of the
Capital Center Commission which it establishes from time to time
pursuant to state law as well as the provisions of Section 504 of
this Ordinance. Until such time as the Capital Center. Special
Development District ceases to exist, properties in that district
shall otherwise be exempt from the review process of the DRC
established under this Section 502.

2. Waivers: Where specifically authorized by this Section, and in accordance
with all requirements herein, the DRC may grant waivers that carry out the
purpose of the Downcity District; are in harmony with the general
purposes and intent of these regulations; and, are in accordance with the
requirements of this Section. Waivers may be granted to those regulations
governing parking garage uses, signs, parking lot landscaping, interior off-
street loading, new construction, and demolition. In granting a waiver, the
DRC may impose such conditions deemed necessary to carry out the
purpose of this Section.

3. Adoption of Rules: The DRC shall adopt and publish all rules necessary
to carry out its functions under the provisions of this section.

4. Incentives: The DRC is authorized to grant development incentives in the
form of density bonuses, height bonuses, or transfers of development
rights, in accordance with the provisions of this Section.



B)

o C)

D)

Membership:

1.

Members: The members of the DRC should consist of people who have
demonstrated interest and commitment to the vision and historic character
of Downtown_and to its economic development. The DRC shall consist of
five (5) members. Four (4) members shall be appointed by the Mayor as
follows: one (1) registered Rhode Island architect, ene—H—two (2)
property owners in the District, and one (1) developer, real estate agent or
builder —&né—eﬁe—el—)—geﬁeFal—membH-he—}s—&ﬂeﬁéem—ef—ﬂie—eﬂy. The
chair of the HDC or a member of the HDC appointed by the chair shall be
the fifth member of the DRC. When the DRC is first established, the
Mayor shall appoint two (2) members for one (1) year and two (2)
members for two (2) years. The appointee of the HDC chair shall serve
for three (3) years. Members shall afterward be appointed for three year
terms. A list of five (5) nominees shall be accepted from the Providence
Foundation for each property owner representative.

Alternate Members: The Mayor shall appoint the first—two alternate
members_as follows: one (1) whe—shall-be—a—registered Rhode Island
architect or landscape architect and one (1) property owner in the District-
The-chair-ofthe HDC shall-appoint-the seeond-alternate-member-who-shall
be-a-resident-of the-eity: Each shall be appointed for a one (1) year term
and shall sit and may actively participate in hearings. The first alternate
shall vote if one member is unable to serve at a hearing and the second
alternate shall vote if two members of the board are unable to serve at a
hearing.

Vacancy: In the event of a vacancy, the vacancy shall be filled in
accordance with the original appointments to fill the unexpired term(s).
Vacancies shall be filled within ninety (90) days.

Organization: The Mayor shall appoint a chair. The DRC shall elect from
its members a vice chair. The Department of Planning and Development
shall assign staff to support and work with the DRC.

Conduct of Business: The Chair shall preside over all DRC meetings and shall

have the right to vote. The Vice Chair shall, in the case of absence or disability of
the Chair, perform the duties of the Chair. All meetings of the DRC shall be open
to the public.

1.

Quorum: Three (3) members shall constitute a quorum for reviewing
applications for Certificates of Design Approval. Five (5) members shall
constitute a quorum for reviewing requests for waivers or for development
incentives.

Required Vote: The concurring vote of three (3) members of the DRC
shall be necessary to approve an application. The concurring vote of four
(4) members shall be necessary to grant a waiver or development
incentive.

Public Hearing: The DRC shall hold a public hearing on any request for a
waiver or a development incentive in accordance with Article IX of this
ordinance.

Record: The DRC shall keep a record of all proceedings, findings,
decisions and actions and such record shall be open to the public. All
decisions evidencing the granting of a waiver shall be recorded by the
applicant in the Land Evidence Records of the City. No permit shall be
issued until the waiver or development incentive is properly recorded in
said Land Evidence Records. Failure by the applicant to file the decision
within thirty (30) days after its issuance shall cause said decision
automatically to become null and void.

Procedures for Design Approval:

1.

Application: Before any property owner commences any improvements
on public or private land including the construction, reconstruction,
alteration, repair, demolition, removal and rehabilitation of the exterior of
new and existing buildings and appurtenances within the District, a written
application for such work and bonus, if applicable, shall be submitted to



the Director. Said application shall be developed by the DRC and shall
include all information which is reasonably necessary to evaluate the
proposed work.

The Director shall forward the application to the DRC. No building permit
shall be issued before the project receives design approval from the DRC
or its staff. For those projects where no building permit is required, the
Director shall refer such projects to the DRC for approval.

No DRC approval shall be necessary for the following:
1. work meant to remedy damage or deterioration of a structure or its

appurtenances, which involves no change in type of materials,
dimensions, design, configuration, texture or visual appearance;

ii. the painting of previously painted surfaces;

1il. the installation of traffic signage, or;

iv. street improvements such as plant material, street paving, curbing,
drainage.

Review: The DRC shall review all applications for new construction,
major additions, moving of structures and demolition. Such review shall
be held during a regular meeting of the DRC open to the public, for which
at least seven (7) days advance written notice has been given by first class
mail to the applicant, property owner, abutting property owners, and all
others requesting notice of the DRC’s meetings. The DRC may authorize
staff to make determinations for repairs (except for replacements in kind
as noted above), alterations and minor additions; staff reviews may be
conducted without public notice. A determination shall be made within
thirty (30) business days of receipt of a complete application. Staff
determinations shall be completed within fifteen (15) business days of
receipt of a complete application. These time periods may be extended by
mutual agreement between the Applicant and the DRC or staff. In the
event that the DRC shall make a written determination within the thirty
(30) day period that a particular application requires further time for
additional study and information, then the DRC shall have a period of up
to ninety (90) business days from the date of acceptance of a complete
application within which to act on such application. Nothing in this
section shall be construed to prevent the applicant and the DRC from
mutually agreeing on an extension beyond the ninety (90) days.

Failure to Act: The failure of the DRC or its staff to act within thirty (30)
business days from the date of filing a complete application shall be
deemed to constitute approval unless an extension is agreed upon mutually
by the applicant and the DRC or its staff.

Determination: The DRC shall be authorized to approve, approve with
conditions, or deny an application for Design Approval. Approval shall be
based upon conformance with the regulations of this section. The DRC
shall place on the record its reasons and conditions for approval or reasons
for denial of the application, consistent with the provisions of this
Ordinance. All determinations shall be made in writing. A copy of DRC
determination shall be filed with the applicable building permit.

Waivers and Development Incentives: Whenever an application requests a
waiver to the regulations of this Section, or a development incentive in
accordance with the regulations of this Section, a public hearing shall be
held in conformance with Section 903 of this Ordinance.

Accept Advice from Other Agencies: In order to assist in its review of
plans, the DRC may request the HDC or other agencies to review and
comment on proposals.

Appeals: A person or persons jointly or severally aggrieved by a decision
of the DRC shall have the right to appeal the decision to the Board_in
accordance with the procedures of Article IX and Title 45, Chapter 24 of

the General Laws of Rhode Island. ;-and-afurtherright-of appeal-from-the
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8. Enforcement: This section shall be enforced in accordance with Article
VIII of this Ordinance.

9. Filing Fees: Any application for DRC approval shall be accompanied by a
filing fee as set by the Council which shall be deposited with the City
Collector. No part of said fee shall be refunded to the applicant.

502.2 - Downcity District - General Regulations:

A) Uses: The following Table is a generalized listing of use categories that are permitted
in the District. The intent of this Section is to regulate some general uses more
strictly in the Downcity District than may otherwise by provided by Section 303. The
DRC may grant waivers only for uses as indicated in Table 502.2; other uses are
governed by Section 303, with special use permits and variances to be granted by the
Board. To determine if a specific use is permitted in the district, first determine if the
general use category is permitted in Table 502.2 below and then check Section 303 to
determine if the specific use is permitted. Permitted uses are denoted with a "Y™"; uses
not permitted are designated with an "N"; and uses permitted only upon approval of
the DRC are denoted with a "W" for waiver.

FOOTNOTES:

1.
2.

TABLE 502.2
__A-—STREETS ___ B—STREETS
FIRST UPPER FIRST UPPER
USES FLOOR FLOORS FLOOR FLOORS
1.0 Residential NI Y NI Y
2.0 Institutions Y Y Y Y
3.0 Cultural Y Y Y Y
4.0 General Services Y Y Y Y
5.0 Trade Y Y Y Y
64a Parking Garage w2y?2 w3y3 y4é&s Y
64.1b Parking Lot N? N.A. y4+&6 NA.

Lobbies and associated residential common spaces are permitted on the first floor.

Awaiver-may-be-granted—when—parkingParking on the first floor is-shall be separated from the
street line by a pemnttcd use (Use Codes 2.0, 3.0, 4. 0 and 5. 0) havmg a minimum depth of fifteen

(15) feet

A—wmate%m&y—be—gfamé—&e—peﬂm{—papk-wwnparkmg on the upper ﬂoors at the street line shall be

permitted_when the building design demenstrates—compatibilityis compatible with the existing
streetscape.

Pamted-ﬂeﬂmB—S&FeeéswhielMeﬂeHequ*e—Fewﬂ—&emResel ved

penmﬁeéeﬁ—B—s%ee&s— Reserved

wh%e—éeemed-neeessaw—by—me—DRGReserved

A parking lot is permitted on an A Street only as a transitional use pursuant to Section 502.5 F. and

G.
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B) Retail-Building Frontages: The purpose of these regulations is to preserve and
enhance the commercial character of downtown.

—by—maintatning—eontinbous
~These regulations apply to both

existing and new construction. :

i Buildings are required to have butldings_building facadcs
designed forretail-uses-with multiple entrances on the first floor and transparency
as outlined in 502.4 regardless of the uses that occupy the first floor. The-BRC
shall-determine-the-number—and-size-of-storefronis—neeessary for-each-buiding:

Hewever-i]t is not the purpose of these regulations to require-thatalter the historic
character of buildings. be—altered—te—ecreate—retal—frontage—in—loeations—where

C) Signs [as defined in Article VI]: The maximum total area of all signs on a facade
shall not exceed three (3) square feet per one (1) lineal foot of building frontage.
Window signs shall not be included in the above calculation. Such signs may be
externally illuminated and shall be made of metal, painted wood or other painted
similar material (no plastic). Signs shall be placed on the building so as not to
obscure architectural features and detail.

1. Freestanding signs, permanent or temporary, shall not be permitted in D-1
Zones, except for parking uses. Such signs shall only identify parking
locations and rates, and shall not associate the parking use with an
individual business name other than the name of the parking use operator.

2. The maximum area of any individual sign shall be limited as follows:
Projection
Area Height Setback Over Public
Sign type Sq. Ft. Feet Feet ROW - Feet
Canopy 2'/1" of
building
frontage
Freestandingl 48 sq. ft. 18 feet - unrestricted
Projecting 48 sq. ft. 30 feet 0 6 [Ord. 1995-
8]
Roof 128 sq. ft. 12" above 0 0
roof
Wall 2'/1" of - - 1.25 feet
building
frontage

(1) Only one freestanding sign is permitted per frontage.

The DRC may grant waivers from these requirements in a D-1 zone.

D) Landscaping - Lot Frontage: Landscaping shall be provided between parking lots
and any adjacent public street, walk or right of way,
and shall be maintained in accordance with Section 425.4. A landscaped area of at
least three (3) feet in width shall be provided. The landscaped area shall contain:

1. One (1) shade tree for every thirty (20) feet or fraction thereof in planting
areas of the size approved by the city forester. The tree shall be a
minimum of fifteen (15) feet in height and have at least a three and one-
half (3-1/2) inch caliper.

2. A streetwall of a maximum total height of eight (8) feet, or hedge
maintained at least thirty (30) inches in height above grade, to form a
visual screen.

a. When a streetwall is used, it shall be of masonry or similar material
up to three (3) feet in height, set in the middle of the landscape
strip, and shall have openings along said streetwall which shall be
not less than thirty (30) inches wide and not more than thirty (30)
feet apart. The streetwall shall be topped with a decorative metal



E)

F)

G)

fence of at least three (3) feet in height. In order to break the visual
monotony of a streetwall, at least one shrub or vine shall be planted
abutting the wall approximately every ten (10) feet. The DRC may
grant a waiver to the shrub and vine requirement if the streetwall
has significant design variation.

b. Evergreen shrubs, a minimum of twenty four (24) inches in height
above grade at the time of planting, shall be used to form hcdges
and shall be spaced not more than thirty six (36) inches apart and
maintained so as to form a continuous screén thirty (30) inches in
height above grade, under normal growing conditions, within one
(1) year after planting.

3. The remainder of the landscape area shall be planted with ground cover,
low shrubs or flowering plants.

Landscaping - Contiguous Properties: Landscaping shall be provided between
parking lots and contiguous properties and-shal-be-approved-by—the PRC-and
shall be maintained in accordance with Section 705-6 425.4. A landscaped area
between the common property line and the parking lot shall contain either:

1. A masonry streetwall or opaque fence of at least five (5) feet in height
located in a three (3) foot wide landscape area. Shade trees shall be
planted every thirty five (35) feet or fraction thereof in planting areas. The
tree shall be a minimum of fifteen (15) feet in height and have at least a
three and one-half (3-1/2) inch caliper. In order to break the visual
monotony of a streetwall, at least one shrub or vine shall be planted
abutting the wall approximately every ten (10) feet.

2. A durable evergreen landscape screen not less than four (4) feet in height
above grade when planted, in a landscape area not less than five (5) feet
wide. The evergreens shall grow at least to five (5) feet within one (1)
year.

Parking: Parking in the District shall conform to the requirements of Article VII

Parking and Loading of this ordinance. However, parking is not required for

newly constructed buildings on an individual lot with a gross floor area of less

than five thousand (5,000) square feet.

(1) Access to parking lots and structures from A Streets shall only be
permitted when the lot has no frontage on a B Street. A waiver 1o this
requirement shall be granted when the B Street is determined to be sub-
standard for maintaining adequate traffic flow by the City Traffic
Engineer.

(2) The maximum width of the driveway access shall be 24 feet.

Loading: Off street loading docks and areas shall be provided in accordance with
Section 708 and the following provisions:

1. Access to loading docks and areas from A Streets shall only be permitted
when the lot has no frontage on a B Street. A waiver to this requirement
shall be eranted when the B Street is determined to be sub-standard for
loading access by the City Traffic Engincer.

Exterior loading docks are prohibited.

Interior loading shall be screened from view bv solid. non-transparent
doors which shall remain closed when the Joading dock is not in use. The
doors_used to screen the docks shall be designed to be consistent with
similar _building elements such as windows and doors to reduce the
industrial appearance of the loading area and shall be constructed of
materials found elsewhere on the building.

4. The maximum width of the driveway access (o the loading dock/area shall

Lot

e 24 feel

Fstreet-loading—-accordance—with-Seetion—708--shal--be
p%é&i—b%@ha#&e%be—pmni&eé%m%&e&ﬂ%%&nﬁm
to-this-requirernent-providedshall-ensure-thet-provisionis madefor the-deliverv-of
%&WH%%M%%%MHYW{%M
distriet:

Section 502.3 - Downgcity District: Design Regulations for Existing Buildings: All

exterior work on existing buildings in the district is subject to approval by the DRC and



shall be regulated by these standards and the guidelines of the DRC. The purpose of
these regulations is to establish design standards to preserve the urban fabric of the
District and in particular the historic character of the District.

A) A--Streets: These standards are intended to preserve and restore the architectural
integrity and historic character of buildings in the district. The existing scale and
proportions of buildings and streetscapes shall be preserved. The DRC shall
review:

1. The preservation, repair or replacement of building features using the
Secretary of Interior Standards for Rehabilitation as guidelines.

2. Storefronts - Existing structures which have been designed for retail use
on the first floor shall retain this design. Where such design no longer
exists but would be compatible with the character of the building,

Applicants are encouraged to recreate the storefront design on the first
floor.

3. The restoration or reconstruction of a building which has been altered
through the years. The DRC should consider pictorial, documentary or
physical evidence of the original configuration when reviewing
applications.

4. New additions, exterior alterations, or related new construction using the
Secretary of Interior Standards as guidelines.

5. The transparency of-existing—buildings—alonp—retailfrontages_building
facades. Transparency shall be 70% of the building facade.-aleng-tetail
' all-continue—and-shall-net-be-deecreased- Renovations of the
first floor of existing buildings shall not decrease the area of transparency
and if the transparency area is less than 70% of the wall area, shall
increase the amount of transparency in accordance with requirements for
new construction. All buildings shall meet this requirement unless the
original historic character of the building facade requires-tess-has less than
70% transparency-atesa.

6. The design of all awnings to insure that the design is in character with the
building.
7. The lighting of building facades to insure that the fixtures are small,

shielded and directed toward the building. Electrical conduit and junction
boxes shall be located so as to minimize, or if possible, eliminate their
visibility from the public way.

8. The installation of security devices to insure that they are designed so as
not to impact the historic quality of the building.

B) B--Streets: In the rehabilitation of buildings on B--Streets every effort shall be
made to maintain the urban fabric and the historic character of buildings. There
shall be no development standards and no DRC review for existing buildings on B
—Streets; refer to Section 502.5 for demolition provisions. Hewever,—the

502.4 - Downcity District: Design Regulations for New Construction: All new
construction in the district shall be approved by the DRC and shall be regulated by these
standards and the guidelines of the DRC. The purpose of these standards is to establish
design regulations to preserve the urban fabric of Downtown and to insure that new
construction complements the historic character and the architectural integrity of existing
structures.

A) A--Streets - Minimum Standards: The following are minimum standards for all
new construction:

1. Building Height:

a. Buildings shall be at least three (3) stories in height. The DRC
may grant a waiver to allow a building of two (2) stories (24 feet).
Building height and massing shall relate to adjacent structures and



the existing vertical proportions of downtown buildings. First
floors shall be a mmimum 12 feet floor to ceiling to enhance the
pedestrian streetscape, regardless of the overall building height.

b. Buildings over six (6) stories shall have a recess line of at least ten
(10) feet. The DRC may grant a waiver to allow a building in
excess of six (6) stories (within the height limit) without a recess
line if it is determined that the building can exist compatibly with
neighboring buildings. In such cases, a transition line may be
required.

2. Building Facades:
a. Building facades shall be built on the street line.

1. Where the lot frontage is curved, the facade shall follow.
The DRC may grant a waiver to permit the building to be
built on the chord or the tangent.

i1. Buildings shall have their main entrance from a sidewalk
on the A Street.

1il. A waiver may be granted by the DRC to allow 20% of the
lot frontage to be set back from the street line or left open
to form a court yard.

iv. Where nonconforming setbacks exist on adjacent buildings,
a waiver to building setback may be granted by the DRC.

b. A building facade shall have a transition line. Transition lines shall
be designed in proportion to the overall height and mass of the
proposed building, creating a distinction between upper and lower
(i.e. first, or first and second) stories. Transition lines shall relate
to existing adjoining buildings.

C. A building shall have a roof line. Roof lines shall be designed in
proportion to the overall height and mass of the proposed building,
creating a distinction between the top of the building and the lower
floors. Roof lines shall relate to existing adjoining buildings.

3. Transparency - All new-econstruction—along—A—Streets— building facades
shall provide areas of transparency equal to 70% of the wall area, between
the height of 2 and 8 feet from the ground, of each exterior wall. Blank
walls shall be separated by areas of transparency of at least 3 feet in width.

4, Windows shall only be of clear or lightly tinted glass. The percentage of
glazed area and all other openings of a facade shall be calculated from
above the transition line, but as a maximum shall be fifty (50) percent of
the facade area. 3 ' i : .
Window proportions shall be square or vertical and shall be recessed at
least four (4) inches from the plane of the facade.

5. The primary building materials on the facade shall be brick, lime stone,
sandstone, granite, terra cotta, cast stone or other similar material. The
DRC shall review the proposed material for compatibility with the existing
streetscape.

6. Building facades shall be designed to have multiple entrances
approximately every 35 feet along the street frontage. Fewer entrances
may be approved by waiver. -

7. If a building is located on the corner of an A Street and a B Street. A Street
regulations shall apply for a depth of 15 ft. along the B street building

facade.




B) B--Streets - Minimum Standards: The DRC shall only. consider massing, siting

and proportions of new construction and its impact on an adjacent historic
structure when performing a review. The following standards shall apply:

1.

Where new construction abuts one or more shorter historic buildings,
recess lines shall be provided to a depth of at least ten (10) feet, so that the
new, taller building can exist without dwarfing adjacent historic buildings.
If new construction does not abut historic buildings, no recess lines are
required.

All buildings shall align with adjacent buildings. In the event an adjacent
building is setback from the street line, the DRC may allow the new
building to setback so as to align with the adjacent building(s).

All new construction shall provide areas of
transparency equal to 70% of the wall area, between the height of 2 and 8
feet from the ground, of each exterior wall. Blank walls shall be separated
by areas of transparency of at least 3 feet in width. Loading areas are
permitted.

4. Buildings on B--Streets shall have their main entrance from a sidewalk on the
street.

502.5 - Demolition: In order to preserve the urban fabric of the Downcity District, no building
shall be demolished, in whole or in part, until the DRC has granted a—waiver—final
approval to demolish the building_and has approved plans for new_construction. The
following procedures apply to all proposals for demolition:

A. Application and Determination of Applicability: A proposal to demolish a building

shall be set forth in an application to the DRC that includes information about

eligibility for demolition and a schematic plan, including elevations, of proposed new

construction for the site.

B. Eligibility for Demolition: A building shall be eligible for demolition if it meets the

following criteria;

1.

The proposed reuse of the site is a permitted use for the D Zone and is in

2.

conformance with Section 502.2.
The DRC finds that at least one of the criteria listed in Section 501.8 B) 1

through 4 exists. With regard to the criterion of Section 501.8 B) 3. the
following shall be presumed to constitute undue or unreasonable financial
hardship:
a. The entire building has been continuously vacant for five years
prior to the application being filed; or
b. The building is structurally unsound as determined by a structural
engineer and such condition would be prohibitively expensive to

remedy.

C. Review Process and Timelines: The DRC shall review the evidence and

documentation of eligibility and shall hold a public hearing in accordance with Article

IX within 45 days of filing of a complete application. By the next regularly scheduled

meeting of the DRC following the public hearing, the DRC shall render a decision

and notify the applicant. If the DRC finds that the building is eligible for demolition,

the DRC shall give preliminary approval for the demolition of the structure.

Preliminary approval for demolition shall expire after one year unless extended by the

Director of the Department of Planning and Development.

D. Submission of Plans for New Construction: Subsequent to the DRC granting

preliminary approval for demolition, the applicant shall present plans for new

construction to the DRC. The DRC shall review the plans pursuant to the guidelines

and procedures of this Section. Concurrent with the issuance of a Certificate of

Design Approval, the DRC shall issue final approval for demolition.

10



E. Filing of Permits: Subsequent to receiving a Certificate of Design Approval and a

final approval for demolition. the applicant shall apply to the Director for building
and demolition permits. Such applications shall be made concurrently. The Director
shall not issue a demolition permit unti] the application for the building permit is
certified as complete.

Transitional Uses: The intent of this Ordinance is that new construction shall

immediately follow demolition. Therefore, unless the applicant can demonstrate that
through no fault of its own, construction cannot immediately follow demolition, no
transitional uses shall be permitted. Should the Director find that there has been a
delay in starting new construction. due to no fault of the applicant, the Director shall
permit a transitional use for up to two years, or until a building permit is issued,
whichever comes first. Notwithstanding the other provisions of this ordinance, a
transitional use may include a surface parking lot, but the parking lot must be
landscaped in conformance with Section 502.2 D) and E). If the Director finds that
the applicant is not acting in good faith in pursuing a building permit, permission for
the transitional use shall be revoked.

. Emergency Demolition: If a building presents a threat to safety, including a building

that is destroved due to an act of God, the Director may order its demolition without
DRC approval. However, the Director shall record a lien on the land evidence
records against the property limiting its use to that which is permitted by Section
502.2 of this Ordinance and has been approved by the DRC. A transitional use is .
permitted on the site pursuant to Section 502.5 F.

11



502.6 - Higher Educational Institutions: When a higher educational institution is located in the

D-1 Zone, the Institutional Master Plan, in addition to meeting the requirements of Section 503,

| shall 1dent1fy A-Street properties and—-}%e’caﬂ—lqemages—de%gﬁa{ed—ln the Downcity District.

502.7

A)

B)

C)

Institutional Master Plan - Additional Requirements: An Institutional Master Plan
for an higher educational institution located in a D-1 District may identify in
narrative form and with illustrations:

1. proposed major alterations to existing buildings on A--Streets, describing
how such proposals will address A--Street aﬁd—Re%aﬂ—llremaee—regulatlons

2. proposed new construction on A- or B--Streets, describing the height,
massing, setbacks, siting, and exterior materials.

Institutional Master Plan Approval: An institutional master plan which addresses
the Additional Requirements identified in (A) above shall be referred to the DRC
for review once the plan is determined by the staff of the Commission to be
complete in accordance with Section 503.4. The DRC shall review the plan to
determine if the information provided is sufficient and adequate to meet the
requirements of Sections 502.2 through 502.4, inclusive. The DRC shall have
forty-five (45) days, from the date of the Commission’s written confirmation that
the Master Plan is complete, to review the Master Plan. Failure to act within this
45 days shall be equivalent to a recommendation for approval. After 45 days, the
Master Plan and DRC recommendation shall be submitted to the Commission in
accordance with Section 503.4 for review of conformance with the comprehensive
plan. The Commission, in approving the Master Plan and the Additional
Requirements, may take into consideration the DRC recommendations and may
approve in whole or may approve portions of the plan. An approved copy of the
Master Plan with Additional Requirements shall be submitted to the Director.

Application for Building Permit: The Director shall issue no building permit for a
higher educational institution in the D-1 zone until the DRC has approved the
plans in accordance with this Section. However, if an approved Master Plan
addresses the Additional Requirements noted in (A) above and meets other
applicable requirements of this Ordinance. the Director shall issue a building
permit without further review by the DRC as follows:

1. Existing Buildings: A building permit shall be issued if the Director
determines that the proposed alteration is in accordance with the approved
Master Plan.

2. New Construction: A building permit shall be issued for foundations and
structural steel if the Director determines that the items listed in (A)(2) above
are in accordance with the approved Master Plan. However, no building
permit shall be issued for the remainder of the building until the DRC has
approved the plans in accordance with this Section.

- Downcity Incentives - Purpose: The purpose of these incentives is to encourage

development that will be compatible with the character of Downcity and carry out the
goals of the comprehensive plan. These regulations are designed to foster and promote in
the Downcity preservation of historic properties, first floor retail activity, pedestrian
access and convenience, the arts and housing.

A)

B)

Basic Requirements: All development in the D Zones shall conform to the use,
density, bulk, parking, design review and other applicable requirements of the
Providence Zonmg Ordinance and in particular the requirements of the Downcity
District.

Incentives - General: Two types of incentives are permitted to encourage
development that is compatible with the goals of the comprehensive plan:
bonuses and transfer of development rights. These incentives are permitted only in
the Downcity District as identified on the Providence Overlay Zoning Maps and in
accordance with the requirements of this section.

1. All requests for development incentives must be reviewed at a public
hearing in accordance with Section 903 of the Ordinance.

2. The DRC may consider the physical changes required to the building or

site 1f the incentive is granted, including interior alterations that affect the
exterior appearance and character of the property, and may impose any

12
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D)

conditions necessary to mitigate the visual impact of such changes, in
accordance with the design regulations of this Section.

Bonus Eligibility: A project shall be eligible for a bonus of either increased
building height or dwelling unit density if space is provided within the project for
the uses, improvements or facilities set forth below. Only one bonus may be
applied per project. Before granting the bonuses for uses described in (1) and (2)
below, a lien shall be filed against the property with the Recorder of Deeds
providing that such uses shall remain in effect for five (5) years from the date of
recording.

1. Retail Uses: Uses permitted by Use Codes 42, 56 and 57 and permltted in
the Downc1ty Dlstrlct—aﬂd—leeaeeé—*ﬂ%hm—Rem
A minimum of one half
of the lot area shall be dedicated on the first floor to retail use to qualify
for a bonus.

2. Cultural or Entertainment Facility: These facilities shall be open to the
public on a regular basis and shall be limited to visual art space and
performing art space.

a. Visual Art Space: Facilities that provide space for the visual arts,
including but not limited to exhibition halls and galleries which are
visible from and directly accessible to pedestrian circulation.

b. Performing Art Space: Facilities that provide space for the
performing arts, including but not limited to concert halls and
theaters, which are visible and accessible to pedestrian circulation.
This bonus can only be received if: provisions are made to have
the space available for use by arts groups at affordable rates; the
space is open for public view of performances for a number of days
equal to at least a quarter of the year; and the space shall be large
enough to seat at least 50 people.

3. Cultural/Entertainment Fund: A payment in lieu of improvements may be
made to a fund which shall be available to small visual and performing
arts organizations to establish permanent performance and office space in
the downtown. Funds derived from such payments shall be deposited by
the City in a special revolving fund and shall be used exclusively for the
purpose of purchasing and renovating performance and office space for
arts organizations. The DRC shall develop regulations governing the
distribution of funds and shall submit same to the Council for adoption as
an ordinance.

Schedule of Bonuses: If a proposed use, improvement or facility complies with
the standards set forth in this section, it shall be eligible for a density bonus or
height bonus. The density bonus is the minimum lot area per dwelling unit. The
height bonus is the percentage of increase in building height over the permitted
zoning height. The schedule of bonuses is as follows:

1. Retail Uses: The bonus is based on the amount of first floor space
dedicated to retail use.
% of Lot Area Density Bonus Height Bonus
Min. 50 175 sq. fi. 10%
51t0 75 % 150 sq. ft. 20%
76 to 100% 125 sq. ft. 30%
2. Visual Art Space: The bonus is based on the amount of first floor space

dedicated to visual art space.

% of Floor Area Density Bonus Height Bonus
Min. 25% 200 sq. ft. 7.50%

26 to 50% 175 sq. ft. 15.00%

51to 75% 150 sq. ft. 22.50%

76 to 100% 125 sq. ft. 30.00%

13



E)

F)

G)

3. Performing Art Space: The bonus is based on the amount of first floor
space dedicated to performing art space.

% of Floor Area Density Bonus Height Bonus
Min. 25% 200 sq. ft. 7.50%
26 to 50% 175 sq. ft. 15.00%
51to 75% 150 sq. ft. 22.50%
76 to 100% 125 sq. ft. 30.00%
4. Cultural/Entertainment Fund: The bonus is based on percentage of the

total cost (design, site preparation, construction, acquisition) of the project
that is donated to the fund.

% of Cost Density Bonus Height Bonus
1.0% 200 sq. fi. 7.50%

1.5% 175 sq. fi. 15.00%
2.0% 150 sq. ft. 22.50%
2.5% 125 sq. ft. 30.00%

Incentives - Transfer of Development Rights: Development rights may be
transferred from a building listed in the National Register of Historic Places for
which the applicant donates a preservation restriction whose purpose is the
preservation of the exterior of the building as of the date of the conveyance of
such restriction to the Rhode Island Historical Preservation Commission.
Structures on sending lots shall be restored and maintained as required by the
DRC.

1. Standards: The gross building height that may be transferred from any
sending lot to a receiving lot shall be the difference between the permitted
zoning height as detailed on the Official Zoning Map of the city and the
height of the existing building on the date of the transfer but in no case
shall the receiving lot building height exceed the lesser of three hundred
(300) feet or 1.6 times the permitted zoning height.

2. Transfer of Development Rights Agreement: The fee owners of sending
and receiving lots shall execute a deed or other agreement which shall be
recorded with the title to both lots. This agreement or deed shall be for a
term which equals or exceeds the life of the project on the receiving lot for
which the rights were transferred. The agreement or deed shall state that
the development rights transferred from the sending lot to the receiving lot
may not be reclaimed unless the project on the receiving lot or that portion
of the project for which the rights were transferred is demolished. The
deed or agreement shall also provide that its covenants and conditions
shall run with the land and shall be specifically enforceable by any party or
by the city.

Bonuses, Continuing Character of Obligations: Where a bonus is granted, the
applicant shall covenant to ensure the continued use of the use, facility or
improvement for the purposes for which the bonus was granted. The covenant
shall be for a term of twenty (20) years, unless the DRC specifically finds that
another period of time would be in accordance with the purposes of this section.
Such covenant shall be recorded on the land evidence records and shall run with

.the land.

Chénges: Any changes to the plan approved in accordance with the provisions of
this section shall be considered a new application.
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I. Amend Sections 1000.1, 1000.20, and 1000.118 to read as follows:

1000.1 - A—Streets: Streets designated on the Official Overlay Zoning District Maps for
the Downcity District. Buildings that front on these streets-whieh are subject to more

stringent design and development regulations as detailed in this Ordinance. Where-a

1000 20 - B—Streets A—le{— Strccts m—&he—Dew}eﬁy—Dismet—(-DB)@eﬂay—Zeﬂe—net

3 81 designated on
the Ofﬁc1al Ovellay Zonmg DlStI‘lC'[ Map fox the Downcﬂv DlStI‘lCt Buildings that front

on these streets are-thatis subject to certain design and development regulations as
detailed in this Ordinance. Regulations for B-Streets are less stringent than those for A-
Streets.

s*dewalk—}exﬁel— Rese1 ved

Section 2: All text stating “Lots subject to ‘A’ Street Regulations” and “Retail Frontages”, and
references to such text on the City of Providence Official Zoning Map- Overlay Zoning Districts, maps
4,10, 12,19, 20, 21, 24, 25, and 26 are hereby deleted.

Section 3: The attached map entitled “City of Providence Official Overlay Zoning District Maps- DD
Downcity District” is hereby adopted as part of the official zoning map.

Section 4: If any section, clause, provision or portion of this Ordinance shall be held to be invalid or
unconstitutional by any court of competent jurisdiction, such decision shall not affect any other
section, clause, provision or portion of this Ordinance.

Section 5: This Ordinance shall take effect upon passage.

Section 6: This Ordinance shall expire on June 30, 2005.

IN CITY

"IN CITY COUNCIL
OCT 21 2004 | COUNCIL
oDRST READING NOv 4 2004

¥ PASSED FINAL READING
ND PASSED
/o - Al

APPROVED
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. JOSEPH M. FERNANDEZ DAVID N. CICILLINE
City Solicitor . Mayor

Department of Law

Qctober 19, 2004

. The Hon. Michael R. Clement
City Clerk
Providence City Hall
25 Dorrance Street
Providence, RI 02903

Re:  Revisions to an Ordinance in Amendment of Chapter 27 of the
Ordinances of the City of Providence Entitled: “The City of Providence
Zoning Ordinance” approved June 27, 1994, as amended (Downcity
District)

Dear Mr. Clement:

L During a meeting of the Ordinances Committee on October 7, 2004.
y Councilwoman Balbina Young requested a written opinion from the Law Department as
o to whether the revisions presented to the Ordinances Committee on October 7, previously
discussed during the two public hearings on September 20 and September 27, 2004
regarding changes to the Downcity District, could legitimately be received and approved
by the Commmitiee or by ihe fuil Council.

I

The leading case on public notice in this context is DeLucia v. Town of
Jamestown, 107 R.I. 179, 265 A.2d 636 (1970). It may be useful to detail briefly the
facts of that case, because it is within that context that the Rhode Island Supreme Court
reached its conclusion that “substantial alteration” in an ordinance, which has gone to
. public hearing in a certain format, must generate a new notice and a new public hearing.

In DeLucia, the Town of Jamestown had adopted a 1962 zoning ordinance which
did not provide minimum lot-size regulations. In 1966, the Jamestown Planning
Commission held public hearings to propose a townwide amendment to the 1962
ordinance. The amendment ultimately submitted to the Jamestown Town Council
contained numerous alterations to the ordinance then in effect, including creation of a
residential district calling for a minimum lot size of 40,000 square feet.

- 275 Westminster Street, Suite 200 ¢ Providence, Rhode Island 02903-1845
i (401) 421-7740 (Voice) » (401) 751-0203 (TDD)  (401) 351-7596 (Facsimile)



The Hon. Michael R. Clement
October 19, 2004
Page 2

The Council made several additional changes, and noticed an additional public
hearing. Following that hearing, the Council again altered the zoning ordinance in
several particulars, including doubling the required minimum area for a single lot. The
zoning ordinance was thereafter adopted by the Town with no further public notice or
hearings. The Supreme Court held that the Council’s changes amounted to “substantial
alterations” that required new notice and public hearings, and concluded that the
Jamestown Town Council acted improperly in adopting such amendments to the zoning
ordinance.

State law requires that alterations or amendments to zoning ordinances “must be
presented for comment in the course of the [public] hearing.” R.I.G.L. § 45-24-53.
During the course of the two public hearings on the Downcity District ordinance, a series
of alterations and amendments were presented. Some of these were read into the record.
Others, which were the subject of extensive discussions between the Department of
Planning and Development and various business owners and developers in the Downcity
District, were discussed, and the framework for further refinements was articulated by the
Planning Director. There was abundant opportunity for comment in the course of the
public hearing. Moreover, subsequent to the final public hearing on September 27, 2004,
lengthy meetings with the business owners and developers — the group directly affected
by the proposed changes — and the Planning Department bore fruit, in the form of the
specific provisions introduced at the October 7, 2004 Ordinances Committee. In my
opinion, the amendments proposed before the Ordinances Committee were essentially
clarifications of matters contained within the publicly-noticed version of the Downcity

-ordinance.

Whether a post-hearing revision is a “substantial alteration” is a mixed question of
fact and law, not one which can be resolved merely by reference to case law or statute.
However, it is my legal opinion that the draft ordinance substituted by the Ordinances
Committee on October 7, and to be presented to the full Council on October 21, does niot
constitute a “substantial alteration” of the version previously published and subsequently
amended in numerous particulars during the course of the public hearings on September
20 and September 27, 2004.

Very truly yours,

Adrienne G. Southgate
Deputy City Solicitor
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‘ Department of Law

City of Providence
275 Westminster Street, Suite 200
Providence, Rhode Island 02903-1845

The Hon. Michael R. Clement
City Clerk

Providence City Hall

25 Dorrance Street
Providence, RI 02903



