City of Probvidence

STATE OF RHODE ISLAND

RESOLUTION OF THE CITY COUNCIL

No. 301
Approved July 21, 2021

[T IS HEREBY RESOLVED, That His Honor, the Mayor, is authorized to grant a
surface easement or surface easements over, under, on and upon that area in the City of
Providence identified on the easement plan or plans attached hereto (each an “easement area”
and collectively, the “easement areas™) to The Avenue Concept. Said easement or easements
shall be granted specifically upon the following provisions:

L Said easements shall be utilized only for the installation and display of public art.
Said easement shall not exceed the easement area

2. Said easements shall be deemed to run with the land and shall operate against any
successors in title and the easements or a memorandum of same shall be recorded by The
Avenue Concept in the Office of Land Records for the City of Providence.

3. As consideration for the easements, The Avenue Concept shall install, maintain
and display public art in the easement areas for the good of the public and the City of
Providence.

4. The Avenue Concept shall execute an indemnification and hold-harmless
agreement with the City of Providence. Said agreement shall be approved by the Department of
Law of the City of Providence.

o) The Avenue Concept shall supply the City of Providence with an insurance policy
naming said City of Providence, its agents, officers, servants and employees as additional-named
insureds in a sum not less than one hundred thousand dollars ($100,000.00) which policy shall be
approved by the Department of Law of the City of Providence.

6. In the event that the City of Providence or its designee shall, for any public
purpose, require the extinguishment of any easement granted herein, upon ninety (90) days’
notice, The Avenue Concept shall, at its own expense, and without claim against the City, its
officers, servants or employees, for any damages whatsoever, remove said public art from the
designated easement area.

T To the extent any electrical installations are utilized in any easement area, The
Avenue Concept recognizes the applicability of Sections 23-107, 23-108 and 23-190 of the Code

of Ordinances which read as follows:



23-107. Indemnity of city against claims arising out of
electrical installations.

No right of any person to maintain, use or operate any poles, wires,
cables, conduits, ducts, pipes, manholes, handholes, or other appliances or
appurtenances in any street or other traveled way in the city, shall be in
preference or hindrance of public work in the city, and should any of the same
in any way interfere with the construction, alteration or repair of any public
work in, under, or over any such street or way, whether done by the city
directly or by any contractor for the city, such person shall at his own expense
protect, alter or move any of the same so interfering to some other location, or
discontinue the use and operation thereof for the time being, as directed by the
director of public works, without the city being liable for any damages
suffered by such person thereby. The City shall notify such person not fewer
than ninety (90) days prior to such public work, which will interfere with any
of the same or the use or operation thereof. In case such person shall fail to
comply with any such direction of said director, the city may protect, alter or
move the same, and recover the cost thereof from such person.

23-108. Precedence of wires, apparatus of city signal service.

The wires, poles, posts, structures and supports of the telephone, fire
alarm and police signal service maintained by the city shall at all times take
precedence and right-of-way as to all other wires, poles, posts, structures and
supports maintained or erected in the city; and no lineman or other person,
either in erecting wires, poles, posts, structures or supports in any way
whatsoever shall interfere with, or disturb, disarrange or change any wires
maintained by the city, or any appurtenance thereof; and in every instance of
removal of any of said wires, poles, posts, structures or supports for the
accommodation of any other corporation or party, or to place the same beyond
danger from the electric current of any other corporation or party, the expense
incident to said removal shall be paid immediately by such other corporation
or party.

23-109. Indemnity of city against claims arising out of
electrical installation.

Every person erecting, maintaining or using electric wires or poles,
fixture or structures, for the support or conducting of the same shall indemnify
and save harmless the city, its officers, agents and servants, from and against
all lawful claims and demands for injuries to persons or property occasioned
by the existence of such poles, wires, fixtures or structures or the transmission
of electric current by means thereof or by the digging up, opening or keeping
open of any street, highway, traveled way, public place or part thereof, which
shall be or has been opened for the purpose of installing, constructing or
repairing any underground conduit, duct, structure, appliance or appurtenance
by or for such person, or by any failure of such person to restore and keep in
sound and safe condition for the required time any ground opened or dug up in
the prosecution of any of its work in any street, way or place. The city, city
council, or the officers, agents or servants of the city, exercising the rights,
powers or permission, and subject to the restrictions, respectively given and
reserved herein shall not be held liable by such person or corporation on
account thereof, or by reason of any injury or damage caused thereby.

8. Such other terms and conditions as may be reflected in the record and minutes of

the City Council Committee on Public Works and/or as may be deemed appropriate by the

Mayor or the Department of Law. | HEREBY.APP. /
iN CITY COUNCIL
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ADLER POLLCCK @ SHEEHAN PC.

May 14, 2021

Adrienne G. Southgate, Esq.
Deputy City Solicitor

City Solicitor’s Office

City of Providence

444 Westminster Street, Suite 220
Providence, Rhode Island 02903

Re:  The Avenue Concept — Cooperative Use Agreement

Dear Adrienne:

One Citizens Plaza, 8% floor
Providence, RI 029031345
Telephone 401-274-7200

Fax 401-751-0604 / 351-4607

175 Federal Street
Boston, MA 02110-2210
Telephone 617-482-0600
Fax 617-482-0604

WAWW.ADS law.com

I am pleased to enclose for your records fully-executed copies of the Cooperative Use Agreement
Between the Avenue Concept and the City of Providence and the associated Easement, bearing
original, notarized signatures on behalf of the Avenue Concept. I thank you for your past and
continuing efforts to bring this agreement to closure. Please feel free to contact either me or my
colleague, Rob Stolzman, should there be anything further that you would require.

Very truly yours,

/WW”‘ X

JEFFREY K. TECHENTIN
Jjtechentin@apslaw.com

Encls.

(el The Avenue Concept (all by electronic mail)
Robert I. Stolzman, Esq.

1075919.v1



COOPERATIVE USE AGREEMENT
BETWEEN THE AVENUE CONCEPT AND THE CITY OF PROVIDENCE

This Agreement is entered into this day of . 2021, by and between The
City of Providence, Rhode Island, a municipal corporation orgamzed and existing under the
laws of Rhode Island, acting through its Operations Division, whose address is 25 Dotrance
Street, Providence, Rhode Island 02903 {“City™) and The Avenue Concept, whose principal
address is 304 Lockwood Street, Providence, RI 02907 (“TAC”) (individually, each being a
“Party™ and jointly, the “Parties™).

SHARED COALS AND PRINCIPLES:

WHEREAS, the Parties believe that public art provides not only aesthetic benefits but also
opportunities for education, inspiration, increased quality of life, increased tourism and economic
development within the City, and therefore should anchor iconic places in the City's downtown
and other community gathenng places in City neighborhoods; and

WHEREAS, the Parties believe that public arl programs should enitivate and engage the local
artist community and creative industries; and

WHEREAS, the City of Providence’s Art in City Life Flan adopted by the Art in City Life
Commission {“Commission™) in Apil 2018 outlines the City’s vision for public art, the policies
and plan for support of public art projects and residencies; and

WHEREAS, the City recognizes the importance of publie/private coliaborations;

WHEREAS, TAC’s migsion includes the funding and suppost ¢! { the creation and installation of
artwo: ke in nubuc spaces, and developing programs, policies, partnerships, and funding streams
that make pxa‘blis art projects more viable and susiainabie; and

WHEREAS, TAC is an accomplished Jeader in the smmm;, funding, and installation of both 2D
(e.g., murals) and 3D (e. g, soulptures) public art within the City as wel! as the curation and
promotion of such artwork after installation, and has established relationships with the art
commutity both in and beyond Rhode Island; and

WHEREAS, TAC has successfully installed over 159 public art works within the City,
tepresenting an investment of over §1,000,060 over the Jast eight years fo augmeni and enhance
the City’s public environment, 'mr;’iudiﬁb on five seulphure pads located throughout the
dowatown. area, the art for which has been programmsd o an annual basis by TAC, associated
underground electrical conduit, surrounding landscaping, and other enhancements; and

W}m‘{’ﬁﬁﬂ the Parties believe that collaborative effort will Bring synergetic bepefits to the City
ie farm of more plondicol and high quainy public art, greater community engagement and
mteracuon and sustainable mechanisms for fiture public art projects; and

WHEREAS, this Agreement serves to memorialize these actions and outlines the egreerment of
the Parties with rexpoct to ceriain eurrent and antioipated sotivities on City | }ri}lﬁtﬁ‘iy,

thein



NOW THEREFORE, in consideration of the foregoing and for other good and valuable
cansideration, the receipt and sufficiency of which is acknowledged, the Parties agree as foliows:

PARTIES’ PROMISES AND OBLIGATIONS

1. Tems. This Agreement shall be in effect from the date of execution through Decermber 31,

2030,

2. TAC

TAC will present to the Commission no later than Mareh 1 gach year & vesly plan for
public art sculpture installations that it intends to m::tall or madntain fheoughous the
Pi’n}«' including on ‘Gity land {an *Apnual Plan for Public Aut™) so that the City can
review and 2 approve | ihose inatallations that are subject 1o review and to heiter
integrate the City’s separate public art etforts “’tﬂ‘ TAD s efforts, TAC shall
promptly soiify the City of any needed modiiications to a previcusly-submitied
Annual Plan for Public Art.

The City acknowledges that TAC has installed five soulprue pads on Clty property
(the “Pads™), located at the ﬁiﬁﬁé bh\_ulﬁﬁ?d on Exhibiz 1 herete \T;h-., “Pads™), Within
ten (19) days of the execution of this Agreement, TAC will apoly for sasemenis as fo
the Pads on essentially the terms set forth in Exhibit 2 hereto, Pending the grant of
such easements, or until the expiration of the Term of this Agreement, whichever
necurs first, TAC ghall (i) be sclely responsible for the programming, financing,
rotation, maintenance, and insurance of art works on the Pads, and (i1} shall continne
to program the Pads consistent with past practice, o include rotation of urt on a
biannual or more frequent basis, within TAC s disoretion. Additionally, TAC shall,
during the Term of this Agreement, be responsible for care and maintenance of the
garden arcas surrounding the pads, i the eveni the City finds or beligves that TAC
has failed to properly care for and maintain said aress, fhe City shall promptly notify
TAC ol its conperns and the parfies agree to cooperate with regpeat to the resolution
of such concerns.

Sculpture Pad st Kennedy Plaza. TAL agrees to donate its interest in the sculpture
nad at Keanedy Plaza, including the assoclated liphting, conduil, electrical lines,
meters, and outlets, and {ree wells, t{} the City, with no recourse or compensation for
the expenses of ifs construction, and m undertake all steps necessary to place controf
of all electrical circuitry with the C

Buried Congduit at Pad Sites: The Clty sckaowledges that TAC has insiatled electrical
sonduit underground at certain of the Pud sltes. A surnimary of that installation is
aiteched as Kxhibit 3 hereto,

TAC shall maks itself svailable to the City #s 5 resource for advice on public an
selection L procureraent, lnstal lation, and prosand

fion,



3. City’s Qbligations

a. ACT’s policies and procedures will govern all new projects sited on City property
and/er undertaken with City funding, Except as may be agreed otherwise, prajacts on
City property tunded with private dollars are considered as gifts or as loans to the

City,

b. Seuipture Pads

L.

The City woknowladges ihet TAU hag installed the Pads, which TAC has
programmsd with public art over the pust seven years, the locations of which
are shown on Exhibii 1 to this Agreciment, and that TAC intends to sesk
easements as 10 each of the Pads on substantially the terms sat forth 10 Exhibit
Z. City entities are the sele owners of the property upon which the Pads are
located.

ACT supports the grant of the requested easements.

Drring the pendency of the application{s) for such easements, the City aprees
{hat TAC may continue to program the Pads with public art congistent with its
past practices, provided that such programming is done withoul ¢ost to the
City, with TAC responsible for the costs of instailation, removal,
maintenancs, and appropriate insurance, and in accord with Section 2.5,

o, Permitting of new arf installation using Annual Plane for Peblic Art

i

B

i,

4. Inint Obligations fisr Pui

Except when the City is operating ander pandeimic conditions or other foree
majeurs circumstanses, upon timely presentation of an Annual Plan for Public
Art in the City (10 be presenied to the Conunission oo laler than Mareh 1), the
City agrees (o timely consider and, as approoviats, permit the component art
projects and the Annual Plan for Public Art in the aggressie. For purposss of
the consideration of an Annual Plan for Public Arg, sixty (60) days for
approval shall be presumptively be timely,

In the event that TAL secks 1o modify or meplace a componont ari projeet of
an Annual Plan for Publie Art, TAC shall prompily make such 2 requasi to
ACT for approval, end such moedification shall be granied expeditious review
if requesied by TAC together with an explanation of the nns:d for expedition.
The City agrees to take reagsonable efforts for requests that seek sxpedited
revisw (o render a permitting decision within thirty (3 G; “a} s of the
submission of the request.

The Gty asd TAC may coo
?‘m&iﬁ to I placed on privste o

3

pmy in acoordance with the policy outlined iu the City's

> with reapeet to ...'Ek ad public art pmjmt% nitiizing Cliy

\ri in City Lifk Plag, mﬁiudmg the following:



=

il

13.

. Modifications or Arsendments. Mo alteration or modif

a. At ACT’s request, TAC shall provide ACT copies of agreements with private
building owners outlining siting, maintenance, and insurance for art works funded in
part with City funds,

b. TAC may request a letier of support from the City for projects as appropriate and
nscessary, which shall be issued at the City’s discretion.

¢. The City and TAC may depide to enter into a par tﬂcrs‘am agisement arcund new joint
projects, including but not limited to PYDFest projects, hevond the scope of this
agreement.

&‘;_mzaa‘amn nop L . TAC shall not be lable to the City for any claims, losses, sxpenses,
injuries, damages ot other li abilities arising out of or in any way related to the instaliation or
display of the art works.

Nop-Assignment. Neither party may assign ifs vights or obligations under this Agreemeni
without the prior written consent of the other party,

Agresment. This Agresment shall be binding upen the parties, their successors, and
peamsttad assigns.

No Joint Yesture or Parinership. This Agreement shall not be deemed ta create & joint venture,

partnership, principal-agent, employer-ermployee or similar relationship between TAC and the
City.

Entirs Azrcement. This Agreement represents the entire agreement between the parties hereto
with respect to the subject maiter contained herein and sopersedes all other agreements, if any,
express of implied, whether written or oval.

sation of this Ageeement shall be valid
uniess made in waiting and executed by each of the panies hereto.

Qoverning Law. This Agreament shall be governed by the laws of the State of Rhode Island,
without regard to conflicts of jaw principles.

i2. Countarparts. This Agreement may be gxecuted in countarparts and both such courterparis

shall be desmad to vonstitute a single agreement, notwithstanding that both perties are not
signatories to the same counterpart,

Termipation,

IN WUTVESE WHEREOF, the parties have execnted this Agreement effective a8 of the

dute first above writien,

[SIGNATURES FOLLOW ON NEXT PAGH]
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EASEMENT

This Easement (“Easement”) is entered into as of this _ day of
20___ by and between the City of Providence, a municipal corporation in the State of Rhodc
Island (the “City”) and The Avenue Concept, a Rhode Island non-profit corporation (the
“Grantee™).

PREAMBLE

WHEREAS, the City owns and maintains various public rights of way and adjacent areas
suitable for the installation, maintenance and public view of public art;

WHEREAS, the Grantee’s mission includes the funding, support and installation of
public art;

WHEREAS, the City and the Grantee have entered into a Cooperative Use Agreement
(“CUA”) pursuant to which Grantee shall be entitled to install, maintain and display public art on
properties owned by the City; and

WHEREAS, the City desires to allow Grantee the right to install, maintain and display
public art on such properties.

NOW, THEREFORE, for the mutual promises set forth herein, and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the City
and Grantee hereby agree as follows:

1. Grant of Easement. The City hereby grants Grantee a perpetual (unless
terminated pursuant to the terms hereof) exclusive easement in, over, under, through and upon
those certain easement areas reflected on the Easement Area Plan attached hereto and made a
part hereof. Each such area is referred to herein as the “Easement Area”.

2. Use of Easement Area. Grantee shall have the right to utilize the Easement Areas
for the installation, maintenance and display of public art including but not limited to sculptures,
displays, installations and any other medium as determined by the Grantee in accordance with
the CUA as such may be amended from time to time.

3. Security. The City shall provide only normal police protection and fire safety for
the Easement Areas.

4. Insurance. Grantee shall provide casualty insurance for the public art displayed in
any Easement Area in accordance with Grantee’s custom and practice.

5. Termination of Easement. Either the City or Grantee may terminate this
Easement with respect to any Easement Area upon written notice to the other in which event the
easement for that Easement Area shall terminate upon the later of (a) ninety (90) days after such
written notice, or (b) upon the expiration of any contract or other agreement between Grantee
and the artist, provider, distributor or other facilitator of the public art located in any particular
Easement Area the easement for which is being terminated.

1069278.v1



6. Miscellaneous.

(a) This Easement shall be interpreted and implemented in accordance with the
laws of the State of Rhode Island.

(b) This Easement represents the full agreement between the parties hereto and
may not be amended without a written instrument executed by both parties.

***Signature page follows***

1069278.v1



IN WITNESS WHEREOF, the undersigned have executed this Easement as of the date
first above written.

CITY OF PROVIDENCE

By:
Its:

Approved as to form and correctness:

By:

Jeffrey Dana, City Solicitor

GRANTEE:

THE AVENUE CONCEPT

By:
Its:
STATE OF RHODE ISLAND
COUNTY OF
In , in said County and State, on the  day of , 20,
before me personally appeared the above-named , to me known
and known by me to be of City of Providence, a municipal

corporation, and the party executing the foregoing instrument for and on behalf of said entity, and
such individual acknowledged said instrument by him/her executed, to be his/her free act and deed
in said capacity as aforesaid and the free act and deed of

Notary Public
Print Name:
My Commission Expires:

1069278.v1



STATE OF RHODE ISLAND

COUNTY OF

In , in said County and State, on the  day of , 20
before me personally appeared the above-named , to me known
and known by me to be of The Avenue Concept, a Rhode Island non-

profit corporation, and the party executing the foregoing instrument for and on behalf of said
entity, and such individual acknowledged said instrument by him/her executed, to be his/her free
act and deed in said capacity as aforesaid and the free act and deed of

Notary Public
Print Name:
My Commission Expires:

1069278.v1



EXHIBIT A

EASEMENT AREA PLAN
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PROVIDENCE POLICE DEPARTMENT
Traffic Bureau
325 Washington St., Providence, RI 02903

5/26/2021
Tos Sheri A. Petronio, City of Providence First Deputy City Clerk
From: Cpt Luis F. San Lucas, Traffic Bureau Commanding Officer
Subject: Petition to the City Council for granting of Art Pad Easements over city property for the

purpose of maintaining public art displays by Jeffrey K Techentin, Adler, Pollock & Sheehan PC.

Sir,

After reviewing the petition for granting of art pad easements at One Citizen Plaza by Jeffrey
Techentin, Adler, Pollock & Sheehan PC, dated May 21, 2021. The Providence Police Department has
no objection to the request.

Respectfully Submitted

_Luis F. San Lucas
//[lforiginal signed/////////



STEVEN M. PARE JORGE O. ELORZA

Commissioner of Public Safety Mayor
Acting Chief of Department
Department of Public Safety, Fire Department
“Building Pride in Providence”
June 15, 2021

The Honorable Michael J. Correia
Councilman

Chairman, Committee on Public Works
Providence City Hall

25 Dorrance Street

Providence, RI 02903

RE: Petition Requesting Art Pad Easements Over City Property

Dear Councilman Correia:

I 'am in receipt of your memorandum regarding the petition that was filed by
Attorney Jeffrey Techentin of Adler Polllock & Sheehan of Providence, Rhode
Island on behalf of his client, the Avenue Concept, who is seeking an easement

over city proper for the purpose of maintaining public art displays.

After review, it does not appear that these art installations will have any impact
on fire safety. Therefore, I do not have any public safety concerns at this time.

If you have any questions, please feel free to contact my office.

ReSpectfully,
Sl

Steven M. Paré
Commissioner of Public Safety
Acting Chief of Department

cc:  Sheri A. Petronio, First Deputy City Clerk

Public Safety Complex | 325 Washington Street | Providence, RI 02903
401-243-6060 phone | 401-243-6487 fax



Petronio, Sheri

From: Zisiades, Steve

Sent: Monday, June 28, 2021 11:30 AM
To: Petronio, Sheri

Subject: RE: Easement

Per the Director of DPW the area located at Exchange Terrace @ Dorrance St. is maintained by the Parks Dept. Nothing
needed from this department.

From: Petronio, Sheri

Sent: Monday, June 28, 2021 10:28 AM

To: Zisiades, Steve <Szisiades@providenceri.gov>
Subject: Easement

Attached is the copy of the easement.

Sheri A. Petronio

First Deputy City Clerk

25 Dorrance Street, Room 311
Providence, RI 02903
spetronio@providencri. qJov
(g401) 680-5570

MEMBER

Rhode Island Water Works Assn. :
New England Water Works Assn.

American Water Works Assn.
Water Research Foundation Chuck Brennan

- Recor
An EPA WaterSense Partner Manager ords

(401) 521-6300
125 Dupont Drive cc. Pete.r LePage.
Providence, Rl 02907 Chris Labossiere
www.provwater.com File

’FO“UW us @prOVWater Attachlnent

li Like us at:
facebook.com/Providencewater



Petronio, Sheri

From: Nilsson, Wendy

Sent: Monday, June 28, 2021 11:56 AM

To: Petronio, Sheri

Cc: Barker, Jillian; Fortunato, Stephanie; Azar, Robert
Subject: RE: Air Pd Easement - Avenue of the Arts

Hi Sheri,

Thanks for checking with me. | believe that none of those pads are on City Parks. The one that appears to be in Biltmore
is actually on a Public Right of Way, and is technically not an extension of Biltmore Park. WRT to Kennedy Plaza, it looks
as though they are just abandoning their access and infrastructure. | have looped in Stephanie, Bob and Jillian to make
sure | am not missing anything here.

Thanks,
Wendy

From: Petronio, Sheri <Spetronio@providenceri.gov>
Sent: Monday, June 28, 2021 11:35 AM

To: Nilsson, Wendy <Whnilsson@providenceri.gov>
Subject: Air Pd Easement - Avenue of the Arts

Good morning Wendy. This is going before the Committee on Public Works this Wednesday,
June 30'™. | just found out that this is City owned property that the Parks Department
maintains. Could you please send me a response to whether or not you approve or disapprove
of this. If you have an questions please feel free to contact me at 680-5570. Thank you.

Sheri A. Petronio

First Deputy City Clerk

25 Dorrance Street, Room 311
Providence, RI 02903

spe t‘ronio@m’mfidénc?"i. gov
(401) 680-5570




u &
verizon’ 385 Myl Stancish B
June 3, 2021

City of Providence

Office of the First Deputy City Clerk
25 Dorrance Street

Providence, Rhode Island 02903

ATTN: Sheri A. Petronio, First Deputy City Clerk

RE: PETITION TO PLACE ART PAD EASEMENTS
1. Intersection of Francis Street, Exchange Terrace & Dorrance Street
2. Intersection of Sabin Street & Empire Street

Dear Sheri A. Petronio,

- Upon investigation it has been determined that Verizon presently has no facilities at the
sections identified to be utilized.

Verizon will not object to the granting of said Easement.

Sincerely,

Verizon New England Inc.
Attn: Daryl Crossman - ROW
385 Myles Standish Blvd
Taunton, MA 02780

(508) 398-5754 — South Yarmouth Office
(774) 409-3191 — Taunton Office
daryl.crossman@verizon.com - Email
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