
THE CITY OF PROVIDENCE*

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

RESOLUTION OF THE CITY COUNCIL
No. 351

EFFECTIVE June 15, 1998

RESOLVED, That the City Council hereby endorses and

urges passage by the General Assembly of House Bill 98-H 8226 relating to

Law Enforcement Officers’ Bill of Rights, in substantially the form attached.

CLERK
Michael R. Clement
City Clerk

true copy.
Attest:

IN CITY COUNCIL
Jim 4 1998 

AND PASSED
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IN general assembly

January SESSION. AJ). i99«

A act

RELATTNC TO LAW ENFORCEMENT OFFICERS’ BILL OF RIGHTS

98-H 8226

Date Introduced. Febru.-.r.’ 3, 1998

■ Referred To: Commina on Judiciary

It is enacted by the General Assembly as follows:

SECTION I. Sections 42-28.6-1, 42-28.6-4, and 42-28.6-5 of the General Laws inI

Chapter 42-38.6 entitled "Law Enforcement Officers* Bill of Rights* arc hereby amended to read2

as follows:3

42-28.6-1. Definitions— Payment of legal feet. - A.t used in this chapter, the following4

words have the meanings indicated:5

(A) "Law enforcement officer" shall mean any permanently employed city or town6

police officer, state police officer, or permanent law enforoemeni officer of the department of7

natural resources, or Rhode bland state marshall, however this shall not include the chief of8

police and/or the highest rank ng sworn officer of any of the departments.9

(B) (1) "Hearing corcmincc* means a committee which is authorized to hold a hearing10

on a complaint against a law enforcement officer and which consists of three (3) persons,.twoII

(21 of whom are active or ret red law enforcemoni officers from within the state of Rhode Island.12

other than chiefs of police, who have had no part in the inveaigation or interrogation of the law13

enforcement officer. The Orc law enforccmmi member of the comminee shall be14

lher selected by the chief or the highest ranking officer of the lawb15

enforcement agency, one member selected by the aggrieved law cnlorcemcnt officer and the16

by the director of the denartment ofthird member shall be17

4»-ththadministration or his or hei desinnee aok18

1
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spplicaiion by a majority of the hearing committee, the presiding justice, in his or her discretion.4

may also appoint legal counsel to assist the hearing committee.5

p)-Thc’ la* enforcement agency and the la* enforcement officer under investigation6

shall each be responsible ;o pjs fifi) percent (SO/i) of the legal fee of the appointed legal7

counsel for the hearing committee; provided, however, that on motion made by either party, the8

presiding justice shall have the authority to make a different disposition as to what each party is9

required to pay toward the appointed legal counsel's legal fee.10

(C) "Hearing' means any meeting in the course of an investigatory proceeding, other

than an inierrogation at which no testimony is taken under oath, conducted by a hearing12

committee for the purpose of taking or adducing testimony or receiving evidence.13

14 far hearing — Selection of hearing

committee. - (a) If the investigation or interrogation of a law enforcement officer results in theIS

recommendation of some action, such as demotion, transfer, dismissal, loss of pay. reassignment.16

or similar action which would he considered a punitive measure, then, before taking such action.17
1

the law enforcement agency shall give notice to the law enforcement officer that he or she is18

entitled to a hearing on the issues by a hearing.committee The law enforcement officer may he19

relieved of duty subject to section 42-28.6-13 of this chapter, and shall receive all ordinary pay20

and benefits as he or she would have if he or she were not charged.21

Di.seiplinary action for violation(s) of depaninental rules and/or regulation.s shall not be22

instituted against a law enforcement officer under this chapter more than three ^3) years after23

24 such incident, except where such incident involves a potential criminal offense, in which case

disciplinary action under this chapter may be instituted at any time within the statutory period of25

limitations for such offense.26

(b) Notice under this section shall be in writing end shall inform the law enforcement27

officer of the following;28

(/■) The nature of the chargefs) against him or her end. if known, the datefs) of the alleged29

offense(5);30

(ii) The recommended penaky; .31

(iii) The fact that he or she has five (5) days from receipt of the notice within which to32

2

,y
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to hearing — Notice request
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submit a wrinen request for a hearing: andI

(iv) The name md address of the officer to u-hom a wrinen request for a hearing (and•>

other related wrinen communications) should be addressed.J

(c) The law enforcement officer shall, within five (S) days of his or her receipt of notice4

given pursuant to subsection (b) herein, file a wrincn request for hearing with the otTiccrS

designated in accordance with subsection (bXl*)- Failure to file a written request for a hearing6

shall constitute a waiver of his or her right to a hearing under this chapter; pro\ idcd. ';.s'ti.\er.7

that the presiding justice of the superior court, upon petition and for good cause shown, may8

permit the filing of an untimely request for hearing.9

(d) The law enforcement officer shall provide the charging law enforcement agency with10

the name of one (1) active or retired law enforcement officer to serve on the hearing committee.II

within five (S) days of the filing of his or her request for a hearing. Failure by the law12

enforcement officer to file his or her filing committee selection within the time period shall13

constitute a waiver of his or her right to a hearing under this chapter, provided, however, that the14

presiding justice of the superior court, upon petition and for good cause shown, may permit theIS

filing of an untimely hearing comminee selection by the officer. Tlie charging law enforcement16

agency may impose the recommended penalty during the pendency of any such petition.17

18

19

within five (5) days of its receipt of the officer's request for a hearing. Failure by the charging20

law enforcement agency to file its hearing comminee selection within that time period shall21

constitute a dismissal of all charges against the law enforcement officer, with prejudice;22

provided, however that the pa-siding justice of the superior court, upon petition and for good23

cause shown, and permit the filing of an untimely hearing committee selection by the agency.24

Except as expressly provided in section 42-28.6-13 of this chapter, no disciplinary action shall be25

taken against the officer by vinure of the stated charges during the pendency of any such26

27 petition.

(f) Within five (5) days of the charging law enforcement agency's selection of a hearing28

comminee member. Director of the Department of Administration or his or her designee shall29

designate a state hearing officer as the third member of ihc committee, who shall sen e as chair of30

the comminee and shallpreside at its hearings31

FH-jowHly ■oak ■third h32

(e) The charging law enforcement agency shall provide the law enforcement officer with
I

the name of one (1) active or retired l.nw enforcement effi??’’ ’.o scn c on ihc hearing committee.
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i Vg) Law enforeeineni orricc.-i selected to sen e on a hearing committee under this chapter1

shall be relieved of doty for each day of actual hearing and shall be compensated by theirS

respective agencies at their ordinary daily rate of pay for each day actually spent in the conduct9

of the hearing hereunder. The law enforcement agency will reimburse the state for the per diem10

II

(h) Two (2) lists of ive poliw* off* ^lohle to se ohairtnen of ■hearing12

05 undor thre ahaptw ohnll bo provided annually to tho pwwidiwg juatwe of th* owporr13

hall be ■provided by «ho Rhode hlor14

di jointly, by <l>o fn ■I Order of Polio15

Poliee Offieets. In seleeting off*16 4lM♦o set

ehap 4he-p liding joatiaaohall olt< Ateb 4h»4V ^ijhsH-se-provIdedr17

(i) Whenever a law enforcement officer face.s disciplinary action as a result of criminal18

ch.irces, the provisions of subsection (c), (d). (e) and (fl shall be suspended pending rhe19

adjudication of said criminal charges.20

42-28.6-5. Conduct of hearing. - (a) The hearing shall be conducted by the hearing21

comminee selected in accordance with section 42-28.6-4 of this chapter. Both the law22

enforcement agency and the law enforcement officer shall be given ample opportunity to present23

evidence and argument with respect to the issues involved. Both may be represented by counsel.24

(b) The hearing shall be convened at the call of the choir; shall commence within thirty25

(30) days after the designation selection of a the hearing officer member chairman of the hearing26

comminee; and shall be completed within sixty (60) days of the commencement of the hearing.27

The hearing comminee shall render a wrincn decision w iihin thirty (30) days after the conclusion28

29 of the hearing. The time limits established in this subsection may be extended by the presiding

SO justice of the superior court for good cause shown.

31 (c) Not less than ten (10) days prior to the hearing date, the charging law enforcement

agency shall provide to the law enforcement officer;32

4

■ftbe:-up

cost of the hearing of the bearing pommirtcc.

tew eoforo

COOT. One-^Tj Ir 

sbeU bu nppoiwo

ohoirmair^of th



1

i

(i) A lisi ol all 'viincsses. known to il;e acencv at lhai lific. lo be vailed b> the toI

:• testify at the hearing;2

(ii) Copies of all written anJ/or recorded statements by such witnesses in the possession3

of the agency; and4

(iii) A list of all documents and other items to be offered as evidence at the hearing,5

t,d; Sot less than fixe p; daxs prior to the hearing date, the laxx enforueiiient oflkei sluno

provide to the charging law enforcement agency a list of all witnesses, known to the officer at7%

that time, to be called by the officer to testify at the hearing.S

(c) Failure by either party to comply with the provisions of subsections (c) and (d) of this9

section shall result in the exclusion from the record of the hearing of testimony and/or evidence10

not timely disclosed in accordance wiih those subsections.II

SECTION 2. This act shall take effect upon passage.12

LC017S8
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98-H 8226 explanation

BY THE legislative COUNCIL

OFI

AN act

RELATING TO LAW ENFORCEMENT OFFICERS' BILL OF RIGHTS

This act amends the policemen's bill of rights with respect to the'composition of the1

hearing officer.2

This act would, take effect upon passage.3

LC017S8
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(March 12. 1998

1

1

Dear Ms! Fargnoli: j
J

I

enforcement officers,' one chosen by the accused officer, one chosen by the muhicipaiity, and the third selected by 
agreement of the accused officer and the nrur.icipality. i ■

this information to strengthen our position.

Very truly yours.

I
Enclosure

■

I

I
I
I

TOWN OF BURRILLVILLE 
IOS HarrlsvlUe Main Street
Harrisville, Rhode Island 

02830

KPM: Illa
A:\flousc Bill H-8226.1<«er.doe 
n-Nhf-QS

I
I
I 
I

I
I

I

i

i

I 
! 
I
I 
I

______
W^viisviuxe, r?.i.

I

i
i
I

i

I

cc: Rhode Island Town and Gty Clerks !

!
i
I
!
i

* I

Kevin P; Menard i 
President, Town Council

a quorum was present and acting throughout, tie Town Council voted to adopt the enclosed resolution amending the 
Law Enforcement Officers’Bill of Rights.

I

i

j 
I

I

We thank you for your support on this issue.

r i

I

I
i

■ ' ' L '
Al the reigular meeting of the Town Council hdd March 11, 1998 in the Council Chamber, Town Hall, at which time

Talephone 56^-4300
Nancy M. Ffford

Town Clerk
I

I

i
!

I

i
I
i
1 

t

!

Ms. Evelyn V. Fargnoli 
President
City Council 

'25 Dorrance Street ; 
Proriderice RI 02903

Dear Msj Fargnoli: j

!
; . i 1 . i
The amendment addresses the composition of the Hearing Committee establish  ̂by the Bill of Rights to hear 
disciplinary matters against police officers. Ptesenlly, the Hearing Commitiec comprises tl^ree active law

TOWN CLERK'S OFFICE
i

I
i
I

• : I i
ITie amendment calls for a change in how the third member of the Committee is selected. The proposal before thp 
legislature. House Bill H-8226, calls for the Turd member to be a professionai hearing ojoncxr provided by the State 
of Rhode Island. A change of this nature will greatly minimize the inherent di^riminatory nature pest Hearing j 
Boards liave shown toward municipalities. ' ! j

; ‘ I

TTiis amendment has.the suppon of the Police Chiefs Association, the RI State Police and the RI League of Cities 
and Towns. The Town of Burrillville would greatly appreciate Providence’s support and ask that you vot^ to 
suf^rt this Resolution and request the suppon of your legislators and local police officials. J

Your active participaition to get this amendknent passed by the state legislature md signed 1^ the Govemoi- is critical 
to the effort. Please contact Bunillville’s Town Manager, Michael Wood at 568-4300 if you have any questions or 
commerns. And. please {»ovide Mr. Wood with a copy of your vote supporting the resolution; We win be using
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Whereas, I

Whereas,

i
Whereas,

Whereas,
I

I

WhereaSi

i
I

I

1

J

I

Pll.

TOTAL P.03

TOWN COUNCIL
RESOLUTION

I
i

I

i

I

i

i
I
J

I
I

I
i

I

I

J

I

I

I

I

i

{
I

i
i
!

ATTEST;

The Town of Burrillville, by hs Town Council, has reviewed the proposed . ,
amendment to the Law Enforcement Officers’ Bill of Rights identified as H-8226! 
which authorizes the reorganization of the disciplinary hearing committee to 
include a professional hearing officer as the third mepiber, and

I

the citizens of the Town of Burrillville and State of Rhode Island may be derived 
of accountability from their police departments resulting from ihe provisions of 
the existing law, and i J

J

_____ ________
Nan^y M. F^rd, C.M.C.' /
Town Clerk'^

!

i

NOW THEREFOI^ BE IT RESOLVED, that we. Town Council of the Towy of Buirillvihe, i 
support this amendment (H-8226) and urge our legislative representatives to vote for its passage! 
and, along with our town employees and officials, honor our commitment to this important 
legislation, and to support it throughout the process. |

i ;
BE IT FURTHER {RESOLVED, that copies of this resolution be sent to the City and Town 
Councils of the other thirty-eight cities and towns in the State of Rhode Island, along with a 
request that these bodies endorse this Resolution and request their legislators to support it.'

Adopted this 11* day of March, 1998 i

i
Kevin P. Menard, Council President

■ ’ !

_l

i
the existing law, as constituted, creates an inherent prejudice against law 
enforcement officials of the cities and towns entrustejd to properly manage i 
personnel in their municipal police depanments. and, ;

I

I

amendment H-8226, as proposed, will help to balance the disciplinary hearing ‘ 
committee (panel) by providing, as its chairperson, aiprofessional, non-affiliated j 
rhircl party who, working with the two (2) existing police representatives, will j 
provide an equitable process to deliberate and decide on discip inary matters of ! 
extreme importance to police officers (who may be the subject of disciplinary j 
actibn) and the municipality who is trying to properly oversee its law enforcement 
(police) operations, and

this' amendment will enhance the professionalism and integrity of the discipjinaryl 
hearing process which will, in turn, impart accountability, respect and credibility j 
to honest, hard working police officers as well as to the supervising law 
enforcement officials, police chiefs, etc. throughout the state, j

i '



■; TOWN OF BURRILLVILLE
i

!

i

of the Hojuse Judiciaiy Comnuttee on AprU 2^. This is nnfortunate. bat tw* unexpeaed. ft ojqfeare

Co mmittte. Undoubt^y, Ais influence reaches deeply into Ae core constauency of b^ Ae ffou^ md 
a4 &itate. ' ' i ! H

1 I fI I

no yetveiedoa AeresduhonwieinjailedtoyDuon March 12*, please do whaaeveryOT can to expedite a 
VO e. We look ferwani to receiving letters of support from AIXAe cities and towns mj Ae state? W© also . 
en< :ourage mAvidual U tiers of siiitoort from members of your Council and Police Ghiei. t ■,

on fCM >mdow (mayb; one (I) monA) to ooiqjltte our tasL

Mi chaal ^ood, our To wn Manag^, will coordinate Ae foDow-up activities Arecdy, sojplease send a
co, ly of yjour vrjtes sup] totting Aei origmal resolution and any individual letters of support to his aU^ntiOT.

i

Bunillville Tows Council

KPM-.ala

A:\UtTERS3\H-8226 APRMlfcaidr.ftoc 
tf-4 >t-9S I

I !

i

Wd0S:E0 866T-9T-t’0

i

a P. Menard

!

i
E0-d

i
i

i
!

i
i 
i

J 
J

!
!

(
Ke^ P. ]Menard
Presii

Hamiswlle. Rhode Island
32830 ■( 1499

iI

1
i

i

Qrt this by Ae AU House. We will also need to into our Senators of ounpositions in on^
I. . . I

Tc those Councils who have vot^ to support Bumllville’s resolutioo - Thank you? If yjour Cotincii has

I .;
I

The Town of BuTrillville is an Equal Opportunity Employer 
i

06t?0 89S T0^ sinn-niddna do nndi

105 HsnisviH^ Main Street ; ; Office of 
Town Manager

Phone (401) 568-4300

i
?

I
.i

.J
!

I

Enclosure
1
i 
t

I

I

!
I

i

1

(

Mi. Evel^ m Fai^oli, P resident i 
Providence City Council
25 Dorra ice Street
Pr ovidence RI 02903

!

i

I
i

we have a real chance to make a meaningful change tor all our coanmunities.! 

( i ;Very tndy yours, ;! i

I

!

!

Afriie, lUs

Dear Ms. Fargooli:
Hr use b|1 (Tc amend A4 Law Enforcement Officers’ Bill of Rjghtts), was defeated mi a tip vote .

Adstatewidepoliceimionleadersjhave'beaiabletoinfluenceanumberofAemeinbasofAeJiididaiy ;

i

i
i

f

I
• j

i

J
. !

* i • :

Ddspite 4is soback, w s cannot give qj and we need to Aore up our base of support by* demanding a. vote 
. ! _ A !_____-«______ *. I_ - __ .A.11 V_<J_____I,. .MVP vi/M«4fiz\ne iat vWnAe

jnsurejAeir support if we are s^essfol.
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i
>

I

December 11,1997

tra,rij8i
:oundli ; ■ r ■• )

i

II

I

cor^ttee can r sviifcw and discuss them.
i

! Ji.

I iin0rely,

!

cc Town Manager, Michael Wood
*

I

HTiinTiiaana do nmo± WdTS:£0 eGGT-gT-t-Q06)70 89S let

■

1 • • J I ' . ’Th^ you for you? cohsiaerafion, and if you should need any further information, ydip 
may reach me ati the Counpil ofiBce, at 521-7477. With my best regards, 1 remain

i

■ i

j
j

i

!

I

•i

i
i
i

I

!

!

I

i

<fiS' z
EvMv.Fargiwli V J

i

:
j

! I

Ev^lym V. Fargnoli -
Co^cil President i

i Prowdence City Council ! 
? ■ I
1

EV^A- 
I

i

i
1

I

i

PrMtdMee Pte
.‘i VteMSu^^BOMl

!
i

i

i

t«'d lUiOl

; ssi-aiho
i

i
i

1

!
i

COMMITTED
Rnanee

eMtatfConiiact

I

i

Mr - Kevin P. irfen^ PiiBsideiit
fedi ^viHe Town Goimcil i

i 105 Harrisville Main Stre^
I HatrisviUe, Rho^ Island ,02830
i '
j Re j The “Law l^nforcem^ Officers Bill of Ri^ts”

i i iDe|r Town Cot^cil Presi^ient Mwiard:

i Thank you for y^ur correspondence of December 3^ relative to the statewide initiative to 
j ma^e changes td the “Law Enforc«nent Officers Bill of Rights”. It is my understandmg 
j thai you are enJisting support from local Ic^slativc bodies to define those ;fortions of (the 

law* that need to be cbangW or modified.
.1 ■ . >

At this time, thejProvid^ee City Council is making plans to reconvene ourCommitt^ on 
Legislative Afiairs, and l yvould be most happy to forward your request to them in th< 
neajr foture. In order for Qs to review your proposal, I would ask that you fondly forward 
a copy of this document apd any suggested changes and/or amendments, so that our

! 
1

i
i


