THE CITY OF PROVIDENCE

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

RESOLUTION OF THE CITY COUNCIL

No. 351

EFFECTIVE akpprexed June 15, 1998

RESOLVED, That the City Council hereby endorses and
urges passage by the General Assembly of House Bill 98-H 8226 relating to

Law Enforcement Officers’ Bill of Rights, in substantially the form attached.

N CIFY COUNCIL A
JU | 4 1998 true copy,

Attest:

ADP»§SySED ,
e o %%!&%
é/ééé/ﬁ . ,é&ﬁZﬂ Michael R. Clement
»

CLERK City Clerk
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STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY 98"“ _ 82 26

JANUARY 'SESSION, A.D. 1998

AN ACT
RELATING TO LAW ENFORCEMENT OFFICER_S‘ BILL OF RIGHTS
98-H 8226

Introduced By: Reps. Rabideau, Carter, Garvey, Carmll
and Jannitelli

Datc Introduccd: Februsre 3, 1998
¢ Refgrred To: Committer on Judiciary

It is enacted by the General Assembly as fallows:

SECTION 1. Sections 42-28.6-1, 42-28.6-4, and 42.28.6-5 of the General L,a\;'s ip
Chapter 42-28.6 entitled "Law :;nforccmem Officers’ Bill of Rights” are hereby amended to read
as follows:

42-28.6-1, Defipitions — Payment of lcgal {ees, - As used in this chapter, the following
words have the meanings indicatcd:

(A) "Law enforcement cfficer” shall mcan any permanently employed city or town
police officer. state palice officer, or permanent law enforcement officer of the depaniment of
natural resources. or Rhode Lsland state marshall. however this shall not include the chief of
police and/or the highest rank ng swom officer of any of the departments.

(B) (1) "Hearing commince™ means a committee which is authorized to hold a hearing
on a complaint against a law enforcement officer and which consists of hree (3) persons. two
{21 of whom are active or ret red law enforcemeni officers from within the state of Rhode 1sland,
other than chiefs of police, who have had no part in the investigation or inerrogation of the law
enforcement officer. e Orc¢ law enforcement member of the commifice shall be eomposed-of
thao-(3-mombers:-one-member selecred by the chief or the highest ranking officer of the law

enforcement sgency, one member sclectcd by the aggrieved law cnforcement officcr and the

third member shall be a_hearing officer employed by the direcior of the depaament of
edminisization_or his of hey designee solootod-bimtho-othertwo{3)-Auombers—ia-the-oventhal
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spplication by a majority of the hea:ing commitiee, the presiding justice. in his or her discretion,

may also appdint legal counsel to assist the hearing commitiee,
@)« The law enforcement agency and the law cnforcement officer under investigation
shall cach be responsible v pay, {1ty percent (30%0) of the legal fee of the appuinied legal

counse! for the hearing commirtee; provided. hawever, that on motion made by either parry, the

presiding justice shall have the authority 1o make s different disposition as 1o what each party is

required (o pay toward the appointed Icgél counsel's legal fee.

(C) "Hearing™ means any meeting in the course of an investigatory proceeding, other
than an interrogation at which no testimony is taken under oath, conducted by a healring
commitee for the purpose of wking or adducing testimony or. rtcc.iYing .evidencc.

.IZ-ZEEIE'I hearing — Noti for_hearing — Selecti { heari
semmistee, = (&) If the investigation or imterrogation of a law enforcement officer results in the
recommendation of some action. such as demotion, trensfcr, dismissal, loss of pay. reassignment,
or similar action which would be considercd a punitive measure, then, before taking such action,
the law cnforcement agency shall give notice 1o the law enforcement officer that he or she is
entitled to 2 hesring on the iseues by a hearing committee The Iaw enforcement officer may he
relieved of duty subject to section 42-28.6-13 of this chapter, and shall receive all ordinary pay
and benefits as he or she would have if he or she were nor charged.

Disciplinary action for violaiion(s) of deparinental rules and/or regulations shall not be
instituted against 8 law enfercement officer under this chaprer more than three (3-} vears after
such incident, except where such incident involves s potential criminal offense. yn which case
disciplinary action under this chaprer may be instituted at any time within the statutory period of
limitations for such offense.

(b) Norice under this section shall he in writing end shall inform the law cnforcement
officer of the following:

(i) The nature of the charge(s) agsinst him or her and, if known, the date(s) of the alleged
OIH'CI'ISC(S);

(4) The rccommendcd penaly;

(111) The fact that-he or she has five (5) days from receipt of the notice within which 1o

o
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submit a wrirten request tor a hearing: and

(iv) The name 4nd address of the officer to whom a wrimen request for a hearing (and
other rclated writien communications) should be addressed.

(c) The faw enforcement officer shall, within five {5) days of his or her receips of noticc
given pursuant to subsection (b) hercin. file a wrinen request for hearing with the officer
designated in accordance with subseztion (bXiv). Failure to file a written request for a hearing
shall constitute a waiver of his or her right 1 a hearing under this chapter: previded. “aseset.
that the presiding justice of the sugerior coun, upon petition and for good causc shown. may
permit the filing of an untimcty request for hearing,

(d) The law enforcement officer shall provide the charging -law enforcement agency with
the name of one (1) active or retired law enforcement officer to serve on the hearing committee.
within five (5) days of the filing of his or her request for a hesnng. Failure by the law
enforcement officer ta file his or her filing committee selection within the time period shall
constitute a waiver of his or her right 10 a hearing under this chapter: provided, however, that the
presiding justice of the superior court. upon petition and for good cause shown, may permit the
filing of an untimely hearing committee selection by the officer. The charging law enforcement
agency may impose the recommended penalty during the pendency of any such petirtion.

(¢) The charging law cnforcement agency shall provide the law enforcement officer with
the name of one (1) sctive or retired Jaw enforcement offizsr 12 senve on the hcurir:g commilice,
within five (5) days of its reczipt of the officer’s request for a hearing. Failurc by the charging
law cnforccment agency to file its hearing committee selection within that time period shall
constitute 3 dismissal of all charges against the law enforcement officer, Wi'lh prejudice;
provided, however that the prt'si.ding justice of the superior court, upon petition and for good
cause shown, and permit th2 filing of an untimely hearing committee selection by the agency.
Except as exprles-_t,ly provided in section 42-28.6-13 of this chapier, no disciplinary action shall be
aken against the officer by virture of lhel stated charges during the pendency of any such
petition. ‘

(f) Within five (5} d:ys- of the charging law enfcrccm-em agency's sclec;ion of a hearilng
commintee member. Dirctor of the Depanment of Administration or his or her designes shall

. B ' IR X - .
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(g} Law enforcement officers selected 10 serve on a hearing commitice under this chapter
shall be relieved of duty for cach day of actual hearing and shall be compensated by their
rcspective agencics at their owdinary daily rate of pa,v.for cach day actually spent in the conduct

of the hearing hereunder. The law cnforcement agency will reunburse the siare for the per diem

(1) Whencver 8 Jaw enforcement officer faces disciplinary action as a result of criminal

charges, the provisions of subsection (¢). (d). (e) and () shall be suspended per;ding the
adjudication of said criminal charges.

42-28.6-%. Conduct of hearing. — (8) The hearing shall be conducted by the heasing
comminee selecied in accordance with section 42-28.6-4 of this chaprer. Both the law
enforcement agency and the law enforcement officer shall be given ample opportunity to present
evidence and argument with respect to the issucs involved. Both may be represented by counsel.

(b) The hearing shall be convened at the cail of the chair: shail commence within thirty
(30) days after the designalion selecton of a m:_hmmmggpmmb_u chassman of the hearing
committee: and shall be completed within sixty (60) days of the commencement of the hearing.
The hearing comminiee shall re;\dcr a wrinen deeision within thirty (30) days after the conclusion
of the hearing. The time limits ¢swblished in this subsection may be extended by the presiding
justice of the superior court for good cause shown,

() Not less than ten (10) days prior to the hearing date, the charging law enforcement

ngeney shall provide 1o the law cnforcement ofTicer:
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0} A hist of all witnesses. known to the avency at that time, 1o be called by the agenvy 10
testify at the hearing;

(i) Copies of all writicn and/or recorded statements by such witnesses in the possession
of the agency; and

(1i) A list of all documents and olhc.r items to be offered as evidence at the hearing,

\t'f) Mot less than fivc (3) days prior to the hearing date, the faw enforcement olficer shan
provide to the charging law cnfarcement agency a list of all witnesses. known to the officer at
that time. 10 be called by the offizer to testify at the hearing.

(c) Fatlure by either party to comply with the provisions of subsections (c) and (d) of this
section shall result in the exclusion from the record of the hearing of testimony and/or evidence
not timely disclosed in accordance with those subsections.

SECTION 2. This act shall take efTect upon passage.

LCO1758



98'H 8226 EXPLANATION

BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO LAW ENFORCEMENT OFFICERS' BILL OF RIGHTS

1 This act amends the policemen’s bill of rights with respect to the compasition of the

12

hearing officer.

3 ~ This act would take effect upon passage.
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TOWN OF BURRILLVILLE

TOWN CLERK'S OFFICE
105 Harrisville Main Street | Telephons 5654300
Harrisville, Rhode Istand Naney M. Faford
02830 Town Clefrk
I

SEmy h
TICW Bun.nwc. |
MHacISvILLE, . 1.

March 12 1998

Ms. Evely'n V. Fargnoh

President :

City Council ; ;

'25 Dorrance Steet P

-Providen'oe RI 02903 I
l
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Dmr Ms Fargnoli: |

At the regular meetmg of the Town Council heid March 11, 1998 in the Councnl Chamber, Ll‘own Hall, at \‘vhxch titoe
‘a quorum was present and acting throughout, the Town Council voted to adopt :hc cm.losed resolution ammdmg Ehe
Law Enforcement Officers’ Bill of Rights. |

“The a.mendmenl addresss the composition of the Hearing Committee estabhshed by the Bx!ll of Rights to hear
d:scnplmary matters agamm police officers. Presently, the Hearing Comumitiee oompnses ﬂfme active law. |
enforcement officers, one chosen by the accused officer, one chosen by the mumc-lpahty, apd the third selected by
agreement of the accﬁsed officer and the mur.icipality. ! i i
The amendment ulls for a change in how the third member of the Commmee 1s selected. Hhe pmposal before thlp
legisiature, House Bill H-8226, calls for the “hird member to be a professionai 'nwmg omcer provided by the
of Rhode Istand A change of this nature will greatly minimize the inhererd dlscnmmatom nature past Heanng
Boards ltave shown toward municipalities. !

I
|

l

I

Staie
|
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This amendment has: the support of the Police Chief’s Association, the RI State Police and the RI League of Ciues
and Towns. The Town of Burrillville would greatly appreciate Providence's suppon and ask that you voté

suppon this Rcsolutxon and request the support of your legislators and local police oﬁic:als ;

- Your active pamcxpduon to get this amendment passed by the state legisiature ; and signed by the Govem& is eritical
to the effort. Please contact Bumillville’s Town Manager, Michael Wood at 568-4300 if yon have any quesuons or
commeims. And, please provide Mr. Wood with a copy of your vote supportmg the moluuon, We will be using|

this information to strengthen our position. 3

We thank you for your support on this issue.

Very truly yours,

Vo i

"Kevin P' Menard |
Pvemden_t, Town Coqnci.l

Enclosure i
]

|

|

i

|

|

[

|

|
cc: Rhode Island Tawn and City Clerks :

KPM: pnia

3
A\House Bill H-8226, lazer. doc I
12-Mxr-98 |
1)
|



Whereas,

Whereas,

Whereas,

Whereas,

Whereas;

NOW THE.REFORE BE IT RESOLVED, that we, Town Council of the Tow? of Bumlhiile I

TOWN COUNCIL | ! C
RESOLUTION ! ‘ !
The Town of Burrillville, by its Town Council, has reviewed tﬁe proposcd ;
ameéndment to the Law Enforcement Officers’ Bill of Rights identified as H 8226
which authorizes the reorganization of the dlsc1plmary hearmgf commitiee to

mclude a professional hearing officer as the third member, and] ; l
l |

|
the exxstmg law, as constituted, creates an inherent prejudice against law
enforcement officials of the cities and towns entrusted to properly manage | |
personnel in their municipal police departments, and, 3 : i

| ,
the citizens of the Town of Burrillville and State of Rhode Islahd may be deprived
of accountability from their police departments resulting from the provisions of |
the existing law, and _ i ' ;

‘ H |
amendment H-8226, as proposed, will help to balance the disci{plinary hearing
commmee (panel) by providing, as its chau'person, a,professmnal non- afﬁhated !
third party who, working with the two (2) existing police representatives, will '
provnde an equitable process to deliberate and decide on disciplinary matters of |
extreme importance to police officers (who may be the aubjectlof disciplinary !
action) and the municipality who is trying to prOperly oversee 1ts law enforcement
(pohce) operations, and f f i

l

t]usl amendment will enhance the professionalism and mtesmty! of the dxscxplmary

hearing process which will, in turn, impart accountability, respect and credibility
to honest, hard working police officers as well as to the supe.nrrsmg law
enf@rcement officials, police chiefs, etc. throughout the state,

i

support thts amendment (H-8226) and urge our legislative represenfanves to vote for its passage!
and, along with our town employees and officials, honor our commitment to Ih.lS important ;
leglslauorg and to support it throughout the process. i ; ;

i : i

BE IT FURTHER fRESOLVED that copies of this resolution be sent to the Clry and Town |
Councils of the other thirty-eight cittes and towns in the State of Rhode Island along with a i
request that these bodles endorse this Resolution and request their legxslators to support it.’

ATTEST:

Adopted this 11® day ofIMarch, 19985

Lon P Mg i 4

Kevin P. Menard, Council President

/]//ﬁf//,q /ﬁ/ ﬂ:/fl// , ‘

Nands vM. Fa,fbrd, CMC.
Town Clerk”

TOTAL P.B3



| TOWN OF BURRILLVILLE
|
Office of

; Town Manager
| Phone (401) 568-4300

105 Hamswlle Main Sucet
. Hariswitle, Rhode Istand
830 .| 1499

:
¢ !

;
!

A,Jnl 6, 1998 |

Evelyn Fargnoli, President
deuce City Coungil ?

Do nce Strest .
dente RI 02903 | |

anrMs]Fargnoh P ;
f

| |
House Bxill H-8226 (Tq amend the Law Enforcement Officers” Bill of Rights), was.deféated on a ue vota
of the Hojse Iudmxary(ommmee on April 2**. This is unfortumate, bt not unexpected it appemsthat
the statewide police union leaders have been able to influence a number of the membm's of the Judmary

C rtnae Undmbtegly, this mﬂuence reaches desply into the core constituency of bo:h the HouFe and

the Senat. , .

§ ;
| ' i

Ddspme xssetback,wgcannotgweupandweneedtoshoreupoarbaseofswportbydemandmg;avom
ondnsAmendnmbymeﬁmHonse Wewulla]sonzedtomfomwrSenatorsofaunposmonsmoa'daa' :

to }mSureftheu‘ support pf we are sv!wcwsﬁll

Td these p)uncxls whd have voted to support Burrillville’s resolution - Thank you! If ypur Conncd has
no#yetvmedonﬂtemolmwa mailed to you on March 12%, please do whateverymcanto expednea
vcte Wk look to receiviig letters of support from ALL the cities and towas in; ithe statef We also .

enpurag individual lqt.ters of suppoxt from members of your Council and Police Chrei We have a
ava dow (maybe oae (1) mnth) to complete our task , ;

ael W ood, our Tolvn Mauaga' will coordinate the follow-up activities directly, so3please send a
ﬁh votes sup?ortmg thelongmal resolution and any individual letters cf support to his atiamm

To@etherx we have a real chance m make a meanmgful change for all our communities. 1

|
! ‘ |
: | 'E ‘
ﬁ“m& / 4‘((,« Wa( g 3 ,5
vam P. o S :
Bumllwlle Town Cowilcll |
KﬁM-'n‘a.' | o
EnLlosur?Ls . ! | ?
* : E

{ .

l A ;‘

| The Town 6f Burrillville is an Equal Opportunity Employer'
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cama.mm : :
¢ EVELYN V FARGNOLS : ' COMMITTEES
29 LESUE DRIVE e :
PROVIDENCE, R a2008 ﬁrw___
;  Fae3515M0 : Board of
{ . Pa "
i '* ; © Bo0antof Contiact
! .J ! i andSupply

1
|
|
|
]
|

@ity ufﬁrnmhm, Rhode Fsland I | vt o ot

I

| I

!
Degember 11, 1997 ‘
' -'MriKeva M Pmsxdent . o oo I 'I
Bumllvxl]e Town Councﬂn : . Co R
105 Harrisville Mam Street
Hamswlle Rhode Island. .02830

— e 2= toiam v 8+ Siamer st ere s

Re:' The “Law Pnﬁoroement Officers Bill of Rights”
De&r Town Codncd Preslﬁiem Menard:

; Thank you for y)our correspondence of December 3” relative to the statew1dc initiativ

| make changes 10 the “Law Enforcement Officers Bill of Rights”. It is my understand g
that you are enlisting supgiort from local legislative bodies to define those pomons of rthe
law1 that need to\ be changed or modified. ;

At thls time, the] Prowdence City Council is making plans to reconvene our; Commxtteie on
Leg;tslatwe Aﬁ'mrs and 1 would be most happy to forward your request to them in th¢
near future. In order for us to review your proposal, I would ask that yon kmdly forvyard
a copy of this document and any suggested changes and/or amendments, sa that our’ i
walmnee can rbwew amldxscuss them. S i :

TheLﬂ: you for ybur‘ constderation, and if you should need any further i mfom‘nauon, 50 I
may reach me aﬂ the Counc:l office, at 521-7477. With my best regards, 1 ﬂemam i

!

cerely, i |
W %}té& | q
Evelgh V Far : '

Co&nc.ll Presxdent ' ':. i
Pro%wdence City Councﬂ

t
EVFfr - : : :
cc Town Manager Michael Wood . !

I . .
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