THE CITY OF PROVIDENCE

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

RESOLUTION OF THE CITY COUNCIL

No. 34
Approved

January 13, 1982 !ﬁ;
9%
AN
-
- T
" RESOLVED, DECREED AND ORDERED: f !{7
area on the accompanying plan entitled, "Providence, RI Depart-
ment of Public Works - Engineering Office, Street Line Section
Plan No. 064249, dated July 5, 1983",
VIZ:
Harkness Court, its entire léngth between Weybosset
Street and Pine Street, shown as cross-hatched area on accompany-
ing plan and designated by the letters (A-B-C-D-A) having ceased
to be useful to the public and is proposed to be abandoned as a
Public Highway, subject to Water Supply Board securing a permanent
easement which would measure 87 feet from the corner of Weybosset
Street along Harkness Court and the width of Harkness Court, the
area to be accessible to the Water Supply Board at all times for
maintenance and no permanent construction to take place on this
easement; and the damage to the abutters is appraised at nothing
and so awarded, and it is further
ORDERED, That the Director of Public Works be and he is
hereby directed to cause a sign to be placed on the above-named
highway abandoned as aforesaid, having thereon the words, "Not a
Public Highway", and it is further
ORDERED, That after the entry of this order or decree the
City Clerk shall cause a notice thereof to be published in a news-
paper published in the County of Providence at least once a week
for three succegsive weeks and a further and personal notice shall
be served by the City Sergeant upon every owner of land abutting
the above-named highway which has been abandoned, who is known to
reside within the State.

IN CITY COUNGI,

AN 5, /754
READ AND FABSED

!

IAPPROVED |
AN 131984
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Notes.:

Proposed Abandonment
Indicated By Cross -Hatched
Area.

Petition To The City Counci! To Abandon
Whatever Interest The Public May Have In a Privale
Gangway, Harkness C!.(So-Called), Situated Between
Delta St. And Pine S?t. '
Lol Numbers From Assessor ’s Plat 20

PROVIDENCE R |
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CITY OF PROVIDENCE
STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

PETITION TO THE CITY COUNCIL

S
- > & ’
TO THE HONORABLE CITY COUNCIL OF THE CITY OF PROVIDENCE: . ;’" ; - ; !
v g l

2

%dﬁgszgned respectfully petlt”bn:s: your honorable body
to abandon Harkness S&zeet, its enitre lengthzs-
between Weybosset Street and Pine Street. Ml 3 ?

HT

¥0
[ R

The undersigned %i Egg.owner of all of the property
on both sides of Harkness The Street has not' been

used for a number of years. Its narrowness and its close .
proximity to Delta Street hagg made this street unnecessary.
The abandonment of Harkness s&&d&t should have no effect on
the City of Providence traffic patterns.

OLD COLONY CO-OPERATIVE BANK

oy TP —1_

Mark A. Pfefffer, Géneral Cdunsel
and Senior Vice Pré31d3
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By 42;;yu~vQ\~ /7b*4§21“%§;—

Paul Willson, Senior }VicEwPrdsident
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CITY CLERK OF PROVIDENCE, Ri

RECEIVED

JON | 01988
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IN CITY COUNGIL
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City of Providence

Rhode Island

Department of City Clerk

MEMORANDUM

DATE: June 20, 1983

T0: Joseph DiSanto, Director of Public Works

SUBJECT: Michigan Avenue (Portion) Hay

CONS!DERED BY:Committee on Public Wbrks

DISPOSITION: Attached are copies of the

and report back in writing to the

Street (Eniter) Harkness Street ( Eniter)

subject petitions for your study

said committee, along with a list

of abutting property owners and tracing of the area, as soon as practical.

W s

First Deputy City Clerk
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-, City of Providence

Rhe sld :
Department of City Clerk
MEMORANDUM

DATE: June 20, 1983

T0: * k%

SUBJECT: Michigan Avenue(Portion) Hay Street (Eniter) Harkness Street (Eniter)
CONSIDERED BY: Committee on Public Works

DISPOSITION: - Attached are copies of the subject petitions for your study

and report back in writing to the said committee,as soon as practical.

***x Stanley Berstein, Director of Planning and Urban Development.-'avfa—
Frank Tibaldi, Traffic Engineer — oA
Wiley Archer, Chief Engineer-WSB. — —2a-2tmesn X2 - ot -9-6-73
Sanford H. Gorodetsky, Commissioner of Public Safety.

First Deputy cito Clerk



City of Providence

Rhode Iéland
Department of City Clerk
’ | ~ MEMORANDUM

-DATE: SunE 28, 1983

10: Charles A. Pisaturo, City Solicitor
SUBJECT: HARKNESS STREET OR COURT
CONSIDERED BY: Committee on Public Works

DISPOSITION:
Attached is a copy of the subject petition, for your

study.

It has been brought to the attention of the Committee,
by the City engineer, that the above subject matter is a
private gangway and whether or notthis. needs a Public Hearing

or approval of the City Council, since the petitioner's oun
the property pm both sides of the proposed abandonment.

The area in question is crossed hatched in red.

FIRST DEPUTY City Clerk



TILLINGHAST, COLLINS & GRAHAM
COUNSELORS AT LAW

2000 HOSPITAL TRUST TOWER
PROVIDENCE, RHODE ISLAND 029203

(401 456-1200
June 28, 1983

City Clerk
City Hall
Providence, RI

Attn: Mr. Michael R. Clement
First Deputy Clerk

Dear Madam:

On June 10, 1983, we filed on behalf of our client,
0ld Colony Co-operative Bank, a petition for the abandonment
of a street between Weybosset and Pine Street which we referred
to as Harkness Street. We have since learned that the name
of that Street is Harkness Court.

I understand that the petition has been referred to
the Committee on Public Works. I respectively request that
the petition be amended to correct the name of the street to
be abandoned to "Harkness Court".

If you require anything additional from us in order
to make the amendment to the petition, please call me. We shall
supply whatever corrective documentation you require.

Very truly yours,

uStanley A. Bleecker

SAB/kao
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RICHARD A. CARROLL
Chairman

JOSEPH G. FORMICOLA
Vice Chairman

MARY A. NOCERA
Member

ARMANDO PARILLO

WATER SUPPLY BOARD

WILEY ). ARCHER, P.E.
Chief Engineer/General Manager

WILLIAM |. MCGAIR
Legal Advisor

JAMES A. LOMBARDI
Secretary

Member
EVELYN V. FARGNOLI
Councilwoman
ANDREW J. ANNALDO
Councilman

,,’“}2'5"5,{;,-3“0'“ : CITY OF PROVIDENCE °

June 28, 1983

Councilman James Petrosinelli
Committee on Public Works
City Clerk's Office

City Hall

Providence, Rhode Island

Dear Councilman Petrosinelli:

On June 21, 1983 this department received from the City Clerk a memorandum
and a copy of a Petition to abandon Harkness Court, its entire length
between Weybosset and Pine Street.

We have rev1ewed this request and find that we have two 4- 1nch services
which serve the bank bulldlng at #54 Weybosset Street.

We cannot abandon this portion and must secure a permanent easement as shown
on the attached drawing. The easement required would measure 87 feet from
the corner of Weybosset Street along Harkness Court and the width of Harkness
Court. This area would have to be accessible to the Water Supply Board at
all times for maintenance. No permanent construction could take place on
this easement.

If you require any additional information, please advise.

Very truly yours,

"Chief Engifieer/General Manager

ms
enc.

cc: Mr, Edward'Bondareﬁskis
Sr. Principal Engineer, WSB

552 ACADEMY AVENUE e PROVIDENCE, RHODE ISLAND e 02908 e 401-521-6300
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VINCENT A. CIANC], JR.
MAYOR

FRANK A. TIBALDI
TRAFFIC ENGINEER

DEPARTMENT OF TRAFFIC ENGINEERING |

July 5, 1983

Committee on Public Works
City Hall"
Providence, Rhode Island 02903
Gentlemen:

The Traffic Engineering Department has received the
following proposed abandonments and offer no objection
to those listed below:

1) A portion of Michigan Avenue

2) To abandon Hay Street between Pine
Street and Weybosset Street

fpff;, To abandan Harkness Street between
Pine Street and Weybosset Street

Very truly yours,

%JW

Frank A, Tibaldi
Traffic Engineer

FAT/it

60 Ernest Street + Providence, Rhode Island 02905-0134 « (401) 781-4044



The City Plan Commission

40 FOUNTAIN STREET PROVIDENCE , RHODE |SLAND 02903

July 23,1983

Committee on Public Works

c/o City Clerk

City Hall

Providence, Rhode Island 02903

Attention: Michael Clement

Subject: Referral No. 2101 - Proposed Abandonment of Harkness Court

Gentlemen:

The City Plan Commission, at its July 6,1983_regular monthly
meeting, reviewed and evaluated the subject referral which contained a

request by the 0ld Colony Co-Operative Bank for the abandonment of Harkness
Court from Weybosset Street to Pine Street.

The Commission's comments and recommendations are as follows: -

A field inspectioh revealed that Harkness'Court is a 12 ft.
wide asphalted driveway which services a parking lot that is
owned by the petitioner.

Harkness Court is a paper street and has no important value
as a public street. Its close proximity to Delta Street has
made the subject street unnecessary. The subject abandonment
should have no effect on the traffic pattern’ of the surround-
ing area.

Therefore, the Commission '
voted: - To recommend to the Committee on Public Works that no
objection is offered to the granting of this petition.

Sincerely yours,

-

Stan ey Ber] steln
Director

SB/cd ) _ o
cc: Councilwoman Carolyn F. Brassil , '

N e
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THE CITY OF PROVIDENCE

CITY SERGEANT’S OFFICE

THIS IS TO CERTIFY, That I have caused the notice, of which a true copy is
hereto annexed, to be served upon the following named persons, by handing to each of
said persons, or by leaving al their last and usual place of abode in this State a true
copy of said notice, to wit: ABANDONMENT OF HARKNESS COURT, IN ITS ENTIRE

LENGTH BETWEEN WEYBOSSET STREET AND PINE STREET.

PLAT LOT NAME ADDRESS

20 41 01d Colony Cooperative Bank 58 Weybosset St.
: Providence, R.I. 02903

59 n | " " "

COUNCILWOMAN CAROLYN F., BRASSIL

CITY SERGEANT
GIACOMO MARTONE




THE CITY OF PROVIDENCE

CITY SERGEANT’S OFFICE

THIS IS TO CERTIFY, That I have caused the notice, of which a true copy is
hereto annexed, to he served upon the following named persons, by handxng to each of
said persons, or by leaving al their last and usual place of ahode in this Stale a true

copy of said notice, to wit: ABANDONMENT OF HARKNESS COURT, IN ITS ENTIRE
LENGTH BETWEEN WEYBOSSET STREET AND PINE STREET.

PLAT  LOT NAME ADDRESS

20 41 ' O1ld Colony Cooperative Bank 58 Weybosset St.
Providence, R.I. 02903

COUNCILWOMAN CAROLYN F. BRASSIL

ITY SERGEANT
COMO MARTONE

/%/‘

/Aﬁf



CHARLES A. PISATURO, ESQ.

Y sormon VINCENT A, CIANCL JR.

MAYOR

DEPARTMENT OF LAW

August 12, 1983.

Councilman James Petrosinelli, Chairman,
Committee on Public Works,

c/o City Clerk's Office,

City Hall,

Providence, R.I. 02903.

Dear Councilman:

RE: HARKNESS STREET (OR COURT)--
( ABANDONMENT OF )

In response to a recent request from your Committee for an opinion on the
above subject, the following is submitted.

Section 24-6-1 of the Rhode Island General Laws generally specifies
the procedure for abandonment; and Section 24-6-2 sets forth the
procedure for public notice (copy of each section attached).

I understand from the petition in this matter from the abutting owners
that Harkness Street has not been used for a number of years and that
it is quite narrow. '

In spite of this, it is my opinion and counsel that it would be preferable
that the regular procedure for abandonment, including a public hearing

and notice, be followed in this case. This is especially so because the
street extends between two major thoroughfares--Weybosset Street and

Pine Street, and hence, the public has acquired a public easement of
passage, the de facto abandonment of which is not certain or verified

at this time. Further, the regular abandonment procedure is also advisable
for purposes of establishing good title in the abutting owners, after
abandonment by the City.

If you have any further questions on this matter, please let me know.

Cﬁf7? ;ery_truﬁ;%zg%sﬁli
CAP:RAF CHARI'ES A7 PISATURO, ;;
CITY SOLICITOR
cc: 0ld Colony Co-Operative Bank
Att. Mark A. Pfeiffer, General

Counsel and Senior Vice President

Encs. 2

55 Eddy Street * Providence, Rhode Island 02903-1727 + (401) 421-7740



ABANDONMENT BY TOWNS

"History of Séction.

G.L. 1896, ch. 74, § 10; G.L. 1909, ch. 87,
§ 10; G.L. 1923 ch. 99 § 10; G.L. 1938 ch. 83,
§4 G.L. 1956 § 24:5-32.

24~5-33 Imury to guxdeposts. —_ Every persun who shall m]ure, :
‘mar or deface any guidepost or its substitutz, agreed upon as
-aforesaid, or board which shall be set up as is h¢rein provided, shall
be fined not exceeding twenty dollars ($20.00) nor :ess than five dollars -
-($5 00) bo the use of the bown -

istory ofvSection. Cross Referenc:s. In;unes to roa.d sxgns,
..G.L. 1896, ch. 74, § 12; G.L. 1909, ch. 87, penalty § 11222 )
§.12; G.L. 1923, ch. 99, § 12; G.L. 1938, ch. 83,
".§ 6 G.L. 1956, § 24-5-33.

24-5-34. Jamestown and New Shoreham exempt. — The
provisions of §§ 24-5-28 to 24-5-33, inclusive, shall not apply to the
towns of Jamesbown and New Shoreham.

ltory of Section. ) '
GL 1896 ch. 74, § 13; G.L. 1909, ch 87,
3 'L'.'1923 ch. 99 § 13 G.L. 1938, ch. 83,

 CHAPTER 6
_ABANDONMENT BY TOWN'S

SECTION.

Order of abandofiment — Revérsién 24.63. ‘Damages payible to alSut.ﬁpg;'. R

. - of title — Netice. landowners. s |
2469, Notice to abutting landowners- of 24-64. Jury triai on damages. -
proposed abandonment : PR

'by an order or decree which shall be, final and concluswe and
thereupon the txtle of the land upon whlch ‘such hxghway or dnftway

.or drlftway, havmg thereon the words “Not a pubhc

' and after the entry of the said order or decree shall also:

a notlce thereof to, be published-in a newspaper of genersl.
tlon prmted in English at least once each week for three (3)




hlghway or: dnftway

History of Section
‘G.L. 1896, ch. 71, § 80; P.L. 1908 ch. 1106,
§ZGL 19090h 82§30 G.L. 1923 ch. 95

~§;30; G.L. 1938, ch. 72, § 30; G.L. 1956,
o 324-6-1 P.L. 1967 ¢h.214,8 1; PL.1975 ch.
) 4,81 .

i. ANALYSIS

.. Usefulness to puiblic.
.- Rights of abutting owuer
;. - Due process:
- —Hearing.
"—-Pe'rsonal notice.-

.\Usefulne ‘to Public,

-public” is the exercise of purely legislative
discretion whichi ‘the supreme court will not
revlew by vmt of certiorari. Godena v.

:to‘t'he contrary, to belong to owner of abuttmg

366 (1948)

! % -without takmg procedure prescribed by
t.hls chap’oer amourited to a takmg of abutting

Usefulness to Public. ‘
Under previgus version of this sectlon
-Bquncil's. decreé was not conclusive that

“Collatetal References.
relocatioi  of ' streét or

:Alteration" or
highway = 4s

'HIGHWAYS- o 48 -

~and & further and personal notice shall be served upo every owner of .
land abuttmg upon that part of the lighway or dri‘tway which has .
“been abandoned who is known to reside within this s

* herein contained shall in any manner affect any private right-of-way -
over the land so adjudged to be useless as a highwa 7 or driftway, if

-~ such nght had been acquired before the takmg of

NOTES TO DECISIONS

" {1950).

'the following seetion ar -

tion of “the .Guestion of

: ether 8 hlgh y “has ceased to be useful to ‘property by eminenit do:azin does not trigger

- ‘the due process clause 1. “jor to the ts.kmg and

. are limited by the stat:-iory scheme in their

la_nd on the abandonment of portxon ofv

’ -of an abandoniment only if a highway abutter
* owns land abutting upon that part of the .
" highway which it is proposed to- abandon. .

o - “DEcxsxons UNDER PRIOR LAW © : T

tate but nothing

street or ‘highway -a
bandonment, 46 A.L:R. 2
s'lty for adhen

wribed

such land for a .

- Comparative Legislz.ion. Abandonment of
highways:’

Conn, Gen. Stat. § 1.

Mass Ann. Lawsch. 12, § 30. .=

+ due process of law.
R.I. 192,74 A.2d 843

owner’s property witho: <
Wolfe v. Providence, 7

ontamed in this and
sufficient under due
process. D’Agostino v, Tcorley, — R.1. —, 875
A.Zd 948 (1977). .

4.. —Hearing.
The ruling that the

The notice provisions

takmg of privabe

that therefore no hearir: ; is required prior to -
taking also applies to ab andonment: p]amtlffs )

right to a preabsadonment hearing.
D’Agostino v. Doorley,~- R.I.— 3T6 A.2d 948 -.
(1977). DR ’

5. ~—Personal Notuce s
This section clearly recuires personal notice

D’ Agostino v. Doorley, - - R.I. —, 3'75 A 2d 948

(1977).

highway had ceased to

useful to pubhc ,
State v. Cumberland, 7 B

75 (1861)
g
I
b
¥

dlscontmuance of partz not mcluded 158 :
ALLR. 543. ’




ABANDONMENT BY ’I‘(:WNS o o _24-(;;3_

Boundaries, effect of vacation of highway Reversion of title upon vacat:on of pubhc L

fore conveyance on question whether ‘street o: hlghway 18 ALR. 1008 0 ALR i

description with reference to highway-rarries  564. ,

title to center or side of highway. 49 A.LR.2d State mghway, vacation of street Qr road

982 - constit mg part of 144 ALR.31L. ° =~

Mandamus to compel improvement or repair Subd: -ision maps or plats, - effect of

of ‘dtreat or highway as affected by .its = regulat:ins as to, upon vacation of streets and R
donment. 46 A.L.R. 266. highwa s, 11 A.L.R.2d 587 o Lo

Neeessxty for adhermg ‘to  statutory . Toll oad title' to, on abandonment by‘ R

ocedire prescribed for vacation or compar . 30 A. LR.211. . . o

discontinuance of - street . or. highway. 175 What justlﬁes dnscoxmnuance of hlghway R

-+-ALiR. 760. ) 88 AL 794 : . Ll

_- Private easement in way vacated, S

abandoned, or closed by public. 150 A.L.R: 644. ' s

tion. Abandoriment of.

3543
52, § 3U.

. 24-6-2. Notice to abutting la:downers of proposed-
. abandonment — Every town council, b¢ fore proceedmg to abandon
any ‘highway or driftway or any part the-eof, shall give notice to: the
owners of the lands abutting upon any part of such highway or
driftway within the town to appear, if t.2y see fit, and be heard for.
against such abandonment, and as to th» damage, if any, ich they
wﬂl sustam thereby Such notlce shall be qven by advertlsemen _once

yme newspaper of general clrculatlon Wit hm gaid c1ty or town. prmted v
‘English and a further and personal noti:e shall be served upon every
person known to reside within this stat: who is an owner of land,

butting upon that part of such highway or dnftway whlch it 1s
mposed to abandon. :

e
RN

History of Séction, . S § 32, C L. 1956 ‘§ 244'»2 P.L. 1967 ch 214 :
1903, ¢h. 1106, § 4; G.L. 1909, ch. 82, - § 2; P.5.. 1975, ch 74,81 )
GL.1928, ch. 95§ 32 G.L. 1938, ch. 72, - . -

NOTES TO DECISIONS 5 |

 if a hig ' e

i»o’n that' part: of - ANALYSIS ' that th "refore no hehring is requn-ed srior to'.
‘roposgd to abandon. | e ) -taking also applies to abandonmeént: plamhffs

-RI - 375A 2d948 . -'DF" process. : are limited by the statutory schieme in their.-

. . —Hearing. ' right to a_  preabandonment hearing. -

_ —Personal notice. : - D'Agostino v. Dogrley, — —RI = 375A 24 948 :

Due Process e ’

The notice provisions contained in this and - —Pe »
; VY receding séction are sufficient under due 3 Thlis, q?c‘;m: g:::fe}e’ Lires:

| eful to public, . s. D’ Agostino v. Doorley, — R.I. —, 875 A PR in e
k. I 75 (1861) . 24 948 (1977) of an zbandonimént only if & hlsh, ay. .
| . owns land abuttmg upon that part of .the

' ~Hegring. ) ' highwey which it is proposed: to:-abandon,

- “The ruling that the t.akmg of private D’Ago:tino v. Doorley,-—RI - 875A26948 :
5 notmcluded 158

by eminent dorain does not trigger (1977) . L
due process clausé prior to the taking and _ . L oL

oy PR ‘-

E

24-6-3. Damages payable to abutting landowners. — The O\imers :
.,land abitting upon a highway or driftway in any town shall be




58 Weybosset Street, Providence; Rhode Island 02901
Telephone (401) 831-7900

. September 6, 1983

Wiley J. Archer, P.E.

Cnief Engineer

Providence Water Supply

- Board

552 Academy Avenue

Providence, Rhode Island 02908

Re: Abandonment of Harkness Court, Providence

Dear Mr. Archer:

Please be advised in connection with 0Old Colony Co-
operative Bank's petition to abandon Harkness Court, that the
Bank will grant to the Water Supply Board a permanent easement
running approximately 87 feet from the corner of Weybosset
Street along Harkness Court the width of Harkness Court, as
shown on the attached drawing. The easement will provide for
access at all times for any necessary repair work and will
further provide that 01ld Colony will not install any permanent-
type building or facility on the easement that could obstruct
your access.,

In the event that you have any questions concerning
this letter, would you please contact our attorney Stanley A.
j = Bleecker, Tillinghast, Collins & Graham, (401) 456-1200.

/ Very truly yours,

Mark A. Pfeiffer
General Counsel
Senior Vice President

| SAB:wpC

cc: Committee on Public Works
City Clerk's Office
Providence City Hall
Providence, Rhode Island 02903
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