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RESOLUTION OF THE CITY COUNCIL
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RESOLVED, That the Members of the Providence City Council

hereby Endorse and Urge Passage by the General Assembly of Senate Bill 2005-S

0714, Relating to Elections - Rhode Island Clean Elections Act.
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STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2005

AN ACT

» RELATING TO ELECTIONS - RHODE ISLAND CLEAN ELECTIONS ACT

Introduced By: Senators Perry, Sosnowski, and Roberts

Date Introduced: February 17, 2005

Referred To: Senate Judiciary

It is enacted by the General Assembly as follows:

SECTION 1. Sections 17-25-1, 17-25-2, 17-25-3, 17-25-4, 17-25-5, 17-25-7, 17-25-7.2,1

2 17-25-7.3, 17-25-7.4, 17-25-7.6, 17-25-8, 17-25-10, 17-25-10.1, 17-25-11, 17-25-11.1, 17-25-17

and 17-25-29 of the General Laws in Chapter 17-25 entitled "Rhode Island Campaign3

Contributions and Expenditures Reporting" are hereby amended to read as follows:4

17-25-1. Short title. — This chapter shall be known and may be cited as the "Rhode5
/*

6 Island Campaign Contributions and Expenditures Reporting Clean Elections Act".

17-25-2. Declaration of policy. — (A) Public financing of election campaigns - Findings7

and general purpose. - Notwithstanding any other proyisions of this chapter, it is declared to be in8

the public interest to create a system of public financing for election to general offices and to the9

10 general assembly. The current system for regulating campaign finances has not provided

sufficiently competitive campaigns, and it undermines competitive elections in the state of Rhode11

Island in the following principal ways:12

(I) It may allow large campaign contributors to have a disproportionate influence on the13

political process:14

(2) It may raise voters’ concern that campaign contributions result in unfair financial15

16 benefits for large donors:

(3) It may undermine public confidence in the democratic process, democratic institutions17

and the integrity of public officials:18

19 (4) It may compromise elected officials' accountability to their constituents by



»

compelling them to rely on major campaign contributors whose interests are directly affected by1

2 their goyemmental decisions;

3 (5) It places qualified challengers without access to large contributors or personal

4 fortunes at a competitiye disadvantage, because large campaign contributors tend to give their

5 money to iicumbents:

6 (6) It leaves candidates without access to substantial campaign funds virtually unable to

communicate with voters and reduces the voters' ability to learn about competing candidates;7

(7) It may place elected officials on fundraising treadmills and may thus decrease their8

9 available time and their independence as they seek to serve in the public interest.

10 (Bl The general assembly finds and declares that providing a voluntary clean elections

campaign finance system for Rhode Island state primary and general elections would enhance11

democracy in the following principal ways;12

(1) It would strengthen public confidence in the governmental and election processes;13

14 (2) It would lessen the pressures of special interest campaign contributions on public

15 officials in Rhode Island state government;

(31 It would lessen the impact of wealth as a determinant of whether a person becomes a16

17 candidate;

18 (4) It would foster more meaningful participation by small contributors in the political

19 process;

20 (51 It would provide candidates who participate in the program with a competitive level

21 of resources for reaching voters;

(61 It would help restore the core first amendment value of open and robust debate in the22

political process;23

(71 It would increase the accountability of elected officials to their constituents;24

(81 It would reduce the pressure on candidates to raise campaign money and would allow25

officeholders more time to carry out their official duties.26

(Cl It is declared to be in the public interest and to be the policy of the state to establish a27

voluntary state-funded system to finance election campaigns as cfcfined in sections 17-25-1828

through § 17-25-32. This system will be known as the “clean elections campaign funding29

30 system."

(Pl It is declared to be in the public interest and to be the policy of the state to require all31

32 candidate for public office who elect not to participate in the "clean elections campaign funding

system" to report the reporting of certain private contributions received and expenditures of33

34 private campaign contributions made to aid or promote the nomination, election, or defeat of all

r
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candidates for public office.1

(E) It is further declared that candidates for public office who participate in one of the2

bvo systems, the “clean elections campaign funding system” or the private financing s\’stem. are3

ineligible to partic ipate in the other system except as pemhtted herein.4

17-25-3. Definitions. -- As used in this chapter, unless a different meaning clearly5

6 appears from the context, the following terms elating to the reporting of private campaign

7 contributions and expenditures of private campaign contributions have the meanings ascribed to

8 them in this section:

9 (1) "Business entity" means any corporation, whether for profit or not for profit,

10 domestic corporation or foreign corporation, as defined in section 71.1-2, financial institution,

cooperative, association, receivership, trust, holding company, firm, joint stock company, public11

12 utility, sole proprietorship, partnership, limited partnership, or any other entity recognized by the

laws of the United States and/or the state of Rhode Island for the purpose of doing business. The13

term "business entity" shall not include a political action committee organized pursuant to this14

15 chapter or a political party committee or an authorized campaign committee of a candidate or

office holder.16

(2) "Candidate" means any individual who undertakes any action, whether preliminary or17

18 final, under either the voluntary clean elections campaign funding system or the private campaign

19 funding system, which is necessary under the law to qualify for nomination for election or

20 election to public office, and/or any individual who receives a contribution or makes an

21 expenditure, under either the voluntary clean elections campaign funding system or the private

campaign funding system, or gives his or her consent for any other person to receive a22

23 contribution or make an expenditure, with a view to bringing about his or her nomination or

24 election to any public office, whether or not the specific public office for which he or she will

25 seek nomination or election is known at the time the contribution is received or the expenditure is

26 made and whether or not he or she has announced his or her candidacy or filed a declaration of

candidacy at that time. In relation to the clean elections campaign funding system or the private27

28 funding system:

29 (a) A “participating candidate” means a candidate for representative or senator in the

30 general assembly or for general office who qualifies for clean elections campaign funding.

31 (b) "Nonparticipating candidate" means a candidate for representative or senator in the

32 general assembly or for general office who is on the ballot but has chosen not to apply for clean

elections campaign funding or who has applied for clean elections funding but not satisfied the33

requirements for receiving clean elections funding. “Nonparticipating candidate” also includes34

3
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any individual who receives a private contribution or makes an expenditure of private campaign1

2 contributions, or gives his or her consent for any other person to receive a private contribution or

3 make an expenditure of private campaign contributions, with a view to bringing about his or her

4 nomination or election to any public office, whether or not the specific public office for which he

or she will seek nomination or election is known at the time the private contribution is received or5

6 the expenditure of private campaign contributions is made and whether or not he or she has

announced his or her candidacy or filed a declaration of candidacy at that time.7

8 (3) -'t€-ontFibHtk>n5'-- imd-'-'-expeHditures"--include alf tronoferg of money, paid personal

9 ervices. or other thing of viilue-te-er -by any candidate, committee of a political party, or political

action committee. A loan shall be considered n contribution of-money until it is repaid.10

11 (4) "Election" means any primary, general, or special election or town meeting for any

public office of the state, municipality, or district or for the determination of any question12

13 submitted to the voters of the state, municipality, or district.

(5) "Election cycle" means the twenty-four (24) month period commencing on January 114

15 of odd number years and ending on December 31 of even number years; provided, with respect to

16 the public financing of election campaigns of general officers under sections 1

and 17 25 25, sections 17-25-18.1 through 17-25-32, "election cycle" means the forty-eight (48)17

18 month period commencing on January 1 of odd numbered years and ending December 31 of even

19 numbered years.

20 (5.1) “Expenditure(s) of private campaign contributions" means all transfers of money.

21 paid personal services, or other thing of value given to or received by any nonparticipating

candidate by or from any individual or source other than the clean elections campaign fund.22

including any committee of a political party, or political action committee.23

24 (6) "Other thing of value" means any item of tangible real or personal property of a fair

market value in excess of one hundred dollars ($100).25

26 (7) "Paid personal services" means personal services of every kind and nature, the cost or

consideration for which is paid or provided by someone other than the committee or27

28 nonparticipating candidate for whom the services are rendered, but shall not include personal

29 services provided without compensation by persons volunteering their time.

30 (8) "Person" means an individual, partnership, committee, association, corporation, and

31 any other organization.

32 (9) "Political action committee" means any group of two (2) or more persons that accepts

any contributions to be used for advocating the election or defeat of any candidate or candidates33

or to be used for advocating the approval or rejection of any question or questions submitted to34

4
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the voters. Only political action committees that have accepted contributions from fifteen (15) or

2 more persons in amounts of ten dollars ($10.00) or more within an election cycle shall be

3 permitted to make contributions, and those committees must make contributions to at least five

(5) candidates for state or local office within an election cycle.4

(9.1) “Private contributions" means all transfers of money, paid personal serxdces. or any5

thing of value given to or received by any nonparticipating candidate, committee or political6

party, or political action committee from any individual or source other than the clean elections7

8 campaign fund.

9 (10) "Public office” means any state, municipal, school, or district office or other

position that is filled by popular election, except political party offices. "Political party offices"10

means any state, city, town, ward, or representative or senatorial district committee office of a11

12 political party or delegate to a political party convention, or any similar office.

13 (11) "State" means state of Rhode Island.

14 (12) "Testimonial affair" means an affair of any kind or nature including, but not limited

15 to, oocktail parties, breakfasts, luncheons, dinners, dances, picnics, or similar affairs expressly

and directly intended to raise campaign funds in behalf of a candidate to be used for nomination16

or election to a public office in this state, or expressly and drectly intended to raise funds in17

18 behalf of any state or municipal committee of a political party, or expressly and directly intended

19 to raise funds in behalf of any political action committee.

20 17-254. Applicability. -- The provisions of this chapter sections 17-25-2 through 17-25-

21 17 inclusive shall apply in any primary, general, or special election or town meeting for any

22 public office of the state, municipality, or district or for the determination of any question
■J

23 submitted to the voters of the state, municipality, or district.

24 17-25-5. Duties and powers of the board of elections. — (a) The board of elections is

25 authorized to perform any duties that are necessary to implement the provisions of this chapter.

26 Without limiting the generality of this provision, the board is authorized and empowered to:

27 (1) Develop forms for the making of the required reports to be filed with the board of

28 elections, which fonm shall contain a notice setting forth the times and dates when reports are

29 required to be filed;

30 (2) Prepare and publish a manual for all candidates, political party committees, and

political action committees prescribing the requirements of the law, including uniform methods of31

32 bookkeeping and reporting and requirements as to the length of time that any person required to

33 keep any records pursuant to the provisions of this chapter shall retain these records, or any class

34 or category of records, or any other documents;

5



(3) Adopt rules and regulations to carry out the purposes of this chapter;1

2 (4) Prepare and make available for public inspection, through the office of the board of

elections, summaries of all reports grouped according to participating candidates.3

nonparticipating candidates, and political parties;4

(5) Prepare and publish, prior to May 1 or as soon as practicable thereafter of each year.5

an annual report to the general assembly;6

7 (6) Ascertain whether participating or. nonparticipating candidates or political party

8 committees, or political action committees, have failed to file reports or have filed defective

reports; and may for good cause shown extend the dates upon which reports are required to be9

10 filed;

11 (7) (i) Conduct confidential investigations and/or closed hearings in accordance with this

title relative to alleged violations of this chapter either on its own initiative or upon receipt of a12

13 verified written complaint, which complaint shall, under pain and penalty of peijury, be based

upon actual knowledge and not merely on information and belief. Upon completion of its14

15 investigation and/or hearings, if the board has reason to believe that a violation of this chapter has

occurred or that a complainant has willfully sworn or affirmed falsely, the chairperson of the16

board of elections is authorized to and shall issue to the person found to be in violation of this17

18 chapter a summons pursuant to section 12-7-11 to appear before the division of the district court

where the person resides and shall be prosecuted by the attorney general. Any action taken by the19

20 board as a result of a written verified complaint shall, whenever possible, be completed no later

than five (5) business days after its receipt, and if no violation is found to exist, all records and21

papers shall be kept confidential unless further legal proceedings are instituted.22

(ii) The confidentiality of an audit, investigation, hearing, and/or findings may be waived23

24 in writing only by the person or persons complained of or audited. However, once an audit is

25 complete and presented to the board, the audit will be a matter of public record.

(8) Conduct compliance reviews and audits of campaign accounts as necessary, and in a26

manner consistent with the provisions of this chapter.27

(b) The board of elections shall take any steps that may be necessary or appropriate to28

furnish timely and adequate information, both in appropriate printed summaries and in any other29

30 form that it may see fit, to every candidate or prospective candidate for public office who

becomes or is likely to become subject to the provisions of this chapter, and to every treasurer31

duly designated under the provisions of this chapter, informing them of their actual or prospective32

obligations and responsibilities under this chapter. Any such timely and accurate infonnation33

34 produced in printed summaries shall be duplicated exactly on the official web site of the Rhode

6
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] Island board of elections.

2 (c) (1) The board of elections is authorized, upon written request, to render written

3 advisory opinions as to whether a given set of facts and circumstances set forth in the request

would constitute a violation of any of the provisions of this chapter, or whether a given set of4

5 facts and circumstances set forth in the request would render any person subject to any of the

6 reporting requirements of this chapter; provided, that the requirement for a written opinion may

be voluntarily waived by the candidate or committee.7

(2) Unless an extension of time is consented to by any person who submits a written8

9 request for an advisory opinion, the board of elections shall, whenever possible, render its written

10 advisory opinion within five (5) business days of receipt of the request.

11 (d) (1) For each quarterly report required to be filed, the board shall send a postcard by

regular mail to each person and entity required to file a report, which will notify the person or12

13 entity that a report required to be filed is due within fourteen (14) days.

(2) The failure to receive this notice shall not absolve the person or entity of the14

15 reporting requirements contained in this chapter.

16 ] 7-25-7. Contents of reports to be filed by treasurers of candidates and committees.

17 — (a) Each campaign treasurer of a each candidate, participating candidate, nonparticipating

18 candidate, each state and municipal committee of a political party, and each political action

19 committee shall keep accurate records and make a full report, upon a form prescribed by the

20 board of elections, of all private contributions received by it in excess of a total of one hundred

dollars ($100) from any one source within a calendar year, in furtherance of the nomination.21

22 election, or defeat of any candidate or the approval or rejection of any question submitted to the

voters during the period from the date of the last report, or in the case of the initial report.23

24 beginning on the date of the appointment of the campaign treasurer for state and municipal

25 committees and political action committees and on the date a person becomes a "candidate", as

defined in section 17-25-3(2) for individual candidates. The report shall contain the name and26

27 address and place of employment of each person or source from whom the contributions in excess

of one hundred dollars ($100) were received, and the amount contributed by each person or28

29 source. The report shall be filed with the board of elections on the dates designated in section 17-

30 25-11. The campaign treasurer of the candidate, or committee reporting, shall certify to the

correctness of each report.31

32 (b) Each state and municipal committee of a political party shall also file with the board

33 of elections, not later than March 1 of each year, an annual report setting forth in the aggregate all

34 private contributions received and all expenditures of private contributions made during the

7



1 previous calendar year, whether or not these expenditures were made, incurred, or authorized in

2 furtherance of the election or defeat of any candidate. The treasurer of the committee or

organization reporting shall certify to the correctness of each report.3

(c) Any report filed pursuant to the provisions of this section shall include contributions4

5 received from any "testimonial affair", as defined in section 17-25-3, held since the date of the

most recent report filed.6

17-25-7.2. Personal use of campaign funds prohibited, — (a) The personal use by any7

elected public office holder or by any candidate, participating candidate, or nonparticipating8

candidate for public office, as defined in section 17-25-3, of public or private campaign funds9

contributed nfler April 29, 1992. is prohibited. For the purposes of this section, "personal use" is10

defined as any use other than expenditures related to gaining or holding public office and for11

which the candidate for public office or elected public official would be required to treat the12

amount of the expenditure as gross income under section 61 of the Internal Revenue Code of13

14 1986, 26 U.S.C. section 61, or any subsequent corresponding Internal Revenue Code of the

United States, as from time to time amended.15

16 (b) Expenditures that are specifically prohibited under this chapter include;

(1) Any residential or household items, supplies or expenditures, including mortgage.17

18 rent or utility payments for any part of any personal residence of a candidate or officeholder or a

member of the candidate’s or officeholder's family;19

20 (2) Mortgage, rent, or utility payments for any part of any non-residential property that is

owned by a candidate or officeholder or a member of a candidate's or officeholder’s family and21

22 used for campaign purposes, to the extent the payments exceed the fair market value of the
<

23 property usage;

(3) Funeral, cremation, or burial expenses, including any expenses related to deaths24

within a candidate's or officeholder’s family;25

26 (4) Clothing, other than items of de minimis value that are used in the campaign;

27 (5) Tuition payments;

28 (6) Dues, fees, or gratuities at a country club, health club, recreational facility or other

nonpolitical organization, unless they are part of a specific fundraising event that takes place on29

the organization’s premises;30

31 (7) Salary payments to a member of a candidate’s family, unless the family member is

providing bona fide services to the campaign. If a family member provides bona fide services to a32

campaign, any salary payments in excess of the fair market value of the services provided is33

34 personal use;

8
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1 (8) Admission to a sporting event, concert, theater, or other form of entertainment, unless

2 part of a specific campaign or officeholder activity;

3 (9) Payment of any fines, fees, or penalties assessed pursuant to this chapter.

4 (c) Any expense that results from campaign or officeholder activity is permitted use of

5 campaign funds. Such expenditures may include:

6 (1) The defrayal of ordinary and necessary expenses of a candidate or officeholder;

7 (2) Office expenses and equipment, provided the expenditures and the use of the

8 equipment can be directly attributable to the campaign or the officeholder's duties andb'

9 responsibilities;

10 (3) Donations to charitable organizations, provided the candidate or officeholder does

11 not personally benefit from the donation or receive compensation from the recipient organization;

12 (4) Travel expenses for an officeholder, provided that the travel is undertaken as an

13 ordinary and necessary expense of seeking, holding, or maintaining public office, or seeking.

holding, or maintaining a position within the legislature or other publicly elected body. If a14

candidate or officeholder uses campaign funds to pay expenses associated with travel that15

16 involves both personal activities and campaign or officeholder activities, the incremental

17 expenses that result from the personal activities are personal use, unless the person(s) benefiting

18 from this use reimburse(s) the campaign account within thirty (30) days for the amount of the

19 incremental expenses;

20 (5) Gifts of nominal value and donations of a nominal amount made on a special

21 occasion such as a holiday, graduation, marriage, retirement or death, unless made to a member

22 of the candidate's or officeholder's family;

23 (6) Meal expenses which are incurred as part of a campaign activity or as apart of a

24 function that is related to the candidate's or officeholder's responsibilities, including meals

25 between and among candidates and/or officeholders that are incurred as an ordinary and

26 necessary expense of seeking, holding, or maintaining public office, or seeking holding, or

27 maintaining a position within the legislature or other publicly elected body;

28 (7) Food and beverages which are purchased as part of a campaign or officeholder

29 activity.

30 (d) Any private campaign funds not used to pay for the expenses of gaining or holding

31 public office may:

32 (1) Be maintained in a campaign account(s);

33 (2) Be donated to a candidate for public office, to a political organization, or to a

34 political action committee, subject to the limitation on contributions in section 17-25-10.1;

9
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(3) Be transferred in whole or in part into a newly established political action committee;1

2 (4) Be donated to a tax exempt charitable organization as that term is used in section

501(c)(3) of the Internal Revenue Code of 1986, 26 U.S.C. section 501, or any subsequent3

corresponding internal revenue code of the United States as from time to time amended;4

(5) Be donated to the state of Rhode Island; or5

6 (6) Be returned to the donor.

7 17-25-7.3. Testimonial proceeds intended for personal use prohibited. -- It is

8 unlawful for any candidate for public office, as defined in section 17-25-3, or any elected public<
office holder to accept the proceeds of any testimonial, as defined in section 17-25-3, for personal9

10 use, as defined in section 17-25-7.2. which were received after April 29, 1993. Nothing in this

section shall be construed to prohibit the use of testimonials for the lawful purpose of raising11

campaign funds.12

13 17-25-7.4. Limitations on repayment of loans. — Cninpaign Private campaign

14 contributions received pursuant to this chapter shall not be used to repay cumulative personal

loans thatwerenwde-OHor afler-April-39, ■l■992■, to a campaign by a nonparticipating candidate in15

16 excess of two hundred thousand dollars ($200,000) during an election cycle.

17 17-25-7.6. Electronic reporting. — (a) The filing of campaign finance reports to the

18 board of elections shall commence in accordance with the following schedule:

19 (1) Candidates for general office shall commence filing campaign finance reports

20 electronically beginning with the report required to be filed for the first quarterly reporting period

21 in 2002.

22 (2) All other candidates for public office and political parties, other than state political
■«

23 parties, shall commence filing campaign finance reports electronically beginning with the first

24 quarterly reporting period in 2004; provided, that all candidates may commence filing campaign

finance reports electronically beginning with the first report required to be filed for the first25

26 quarterly reporting period in 2002.

27 (3) State political parties, political action committees and vendors required to file

campaign finance reports shall do so commencing with the first report required to be filed for the28

first quarterly reporting period in 2002.29

30 (b) Notwithstanding the provisions in subdivision (a)(2) of this section, any candidate

31 who raises or expends more than five thousand dollars ($5,000) annually, or whose report shows

a balance of five thousand dollars ($5,000) or more in his or her campaign fund as of December32

31 st of the previous year, shall file his or her campaign finance reports electronically.33

34 (c) The board of elections shall have the authority to adopt regulations to implement and

10
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administer the provisions of this section.

2 (d) Notwithstanding anything else in this section and subject to the implementation of an

3 electronic reporting and tracking system, the board of elections shall have the authority to delay

4 implementation of the requirements of this section by up to ninety (90) days.

(e) The provisions of this section apply to all candidates, regardless of which campaign5

6 financing system they elect to join.

7 17-25-8. Appointment of campaign treasurer by candidate --Filings. — (a) Each

8 candidate in an election, regardless of which campaign financing system they elect to join, shall

9 file a "notice of organization" with the board of elections and appoint one campaign treasurer

before receiving any contribution or expending any money in furtherance or aid of the candidate's10

11 candidacy. The "notice of organization" shall include the name and address of the candidate, the

12 campaign treasurer and the committee being established.

13 (b) A candidate may appoint deputy campaign treasurers as required. The candidate shall

file the names and addresses of deputy campaign treasurers with the board of elections.14

(c) A candidate may remove a campaign treasurer or deputy campaign treasurer. In the15

case of the death, resignation, or removal of a campaign treasurer, the candidate shall appoint a16

successor as soon as practicable and shall file his or her name and address with the board of17

18 elections within ten (10) days. A candidate may serve as his or her own campaign treasurer, and

19 upon failure to designate a treasurer, the candidate shall be designated his or her own treasurer by

20 the board of elections.

* 21 17-25-10. Lawful methods of contributing to support of candidates — Reporting —

22 Disposition of anonymous contributions. — (a) No contribution shall be made or received, and

23 no expenditures shall be directly made or incurred, to support or defeat a candidate or to advocate

the approval or rejection of any question in any election except through:24

25 (!) The duly appointed campaign treasurer, or deputy campaign treasurers, of the

candidates, regardless of which campaign financing system they elect to join;26

27 (2) The duly appointed campaign treasurer or deputy campaign treasurers of a political

28 party committee;

29 (3) The duly appointed campaign treasurer or deputy campaign treasurer of a political

30 action committee.

31 (b) It shall be lawful for any person, not otherwise prohibited by law and not acting in

32 concert with any other person or group, to expend personally from that person's own funds a sum

33 which is not to be repaid to him or her for any purpose not prohibited by law to support or defeat

34 a candidate or to advocate the approval or rejection of any question; provided, that any person

11
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1 making the expenditure shall be required to report all of his or her expenditures and expenses, if

2 the total of the money so expended exceeds one hundred dollars ($ 100) within a calendar year, to

3 the board of elections within seven (7) days of making the expenditure and to the campaign

treasurer of the candidate or political party committee on whose behalf the expenditure or4

5 contribution was made, or to hfe or her deputy, within seven (7) days of making the expenditure,

6 who shall cause the expenditures and expenses to be included in his or her reports to the board of

7 elections. Whether a person is "acting in concert with any other person or group" for the purposes

8 of this subsection shall be determined by application of the standards set forth in seet* I?-2-5-33

subsection 17-25-10(d).9

10 (c) Any anonymous contribution received by a campaign treasurer or deputy campaign

treasurer shall not be used or expended, but shall be returned to the donor, if the donor's identity11

12 can be ascertained; if not, the contribution shall escheat to the state.

(d) Any funds expended by a person, committee of a political party, or political action13

14 committee to directly influence the outcome of the electoral contest involving a candidate shall be

15 considered a contribution received by or an expenditure made by the candidate, or if one or more

16 of the following relationships between the candidate and the person, committee of a political

17 party, or political action committee is present:

18 (I) There is any arrangement, coordination, or direction with respect to the expenditure

behveen the candidate or the candidate's agent and the person making the expenditure:19

20 (2) In the same election cycle, the person making the expenditure, including any officer.

21 director, employee, or agent of the person, is or has been authorized to raise or expend funds on

22 behalf of the candidate or the candidate's authorized committees, or is or has been an officer of

23 the candidate's authorized committees, or is or has been receiving any form of compensation or

24 reimbursement from the candidate, the candidate's authorized committees, or the candidate's

25 agent:

26 (.3) TIte person making the expenditure, including any offcer, drector, employee, or

27 agent of the person, has communicated with, advised, or counseled the candidate or the

28 candidate's agents at any time on the candidate's plans, projects, or needs relating to the

29 candidate's pursuit of election to general office in the same election cvcle, including any advice

30 relating to the candidate's decision to seek election to general office:

31 (4) The person making the expenditure retains the professional services of any individual

32 or other person also providing those services to the candidate in connection with the candidate's

33 pursuit of election to general office in the same election cycle, including any serx'ices relating to

34 the candidate's decision to seek election to general office;

12
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1 (5) The person making the expenditure, including any officer, drector, employer, or

2 agent of the person, has communicated or consulted at any time during the same election cycle

3 about the candidate's plans, projects, or needs relating to the candidate's pursuit of election to

4 general office, with:

5 (i) Any officer, director, employee, or agent of a party committee that has made or

6 intends to make expenditures or contributions, in connection with the candidate's campaign: or

(ii) Any person whose professional seryices haye been retained by a political party7

8 committee that has made or intends to make expenditures or contributions.
<1.

9 (6) The expenditure is based on information proyided to the person making the

10 expenditure directly or indirectly by the candidate or the candidate's agents about the candidate's

11 plans, projects, or needs: provided, that the candidate or the candidate's agents are aware that the

12 other person has made or is planning to make expenditures expressly advocating the candidate's

13 election: or

14 (7) The expenditure is made by a person with the intention of seeking or obtaining any

15 governmental benefit or consideration from the candidate by reason of the expenditure.

16 17-25-10.1, Political contributions -- Limitations. -- (a) (1) No person, other than the

17 candidate to his or her own campaign, nor any political action committee shall make a

18 contribution or contributions to any candidate, as defined by section 17-25-3, or political action

19 committee or political party committee which in the aggregate exceed one thousand dollars

20 (SI,000) within a calendar year, nor shall any person make contributions to more than one state or

21 local candidate, to more than one political action committee, or to more than one political party

22 committee, or to a combination of state and local candidates and political action committees and

23 political party committees which in the aggregate exceed ten thousand dollars ($10,000) within a

24 calendar year, nor shall any political action committee make such contributions which in the

25 aggregate exceed twenty-five thousand dollars (S25,000) within a calendar year, nor shall any

candidate or any political action committee or any political party committee accept a contribution26

27 or contributions which in the aggregate exceed one thousand dollars ($1,000) within a calendar

28 year from any one person or political action committee.

29 (2) Notwithstanding the provisions of subdivision (1) of this subsection, a person or

30 political action committee or political party committee may contribute an amount which in the

31 aggregate does not exceed ten thousand dollars ($10,000) within a calendar year to a political

32 party committee, which funds can be utilized for organizational and party building activities, but

33 shall not be used for contributions to candidates fw state and local fer public office.

34 (b) Contributions to a named candidate made to any political committee authorized by

13
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v.
1 that candidate to accept contributions on the candidate's behalf shall be considered to be

2 contributions made to the candidate. Contributions to a candidate by a political committee for

3 another person shall be considered to be contributions by that person.

4 (c) Expenditures made by any person in cooperation, consultation or concert with, or at

the request or suggestion of, a candidate, the candidate's authorized political committees, or their5

agents shall be considered to be a contribution to the candidate.6

7 (d) The financing by any person of the dissemination, distribution, or republication, in

8 whole or in part, of any broadcast or any written, graphic, or other form cf campaign materials

9 prepared by the candidate, the candidate's campaign committees, or their authorized agents shall

10 be considered to be a contribution to a candidate.

(e) Nothing in this section shall be construed to restrict political party committeesII

12 organized pursuant to this title from making contributions to the candidates of that political party;

provided, that these contributions, other than allowable "in-kind" contributions, shall not exceed.13

14 in the aggregate, twenty-five thousand dollars ($25,000) to any one candidate within a calendar

15 year, nor shall any candidate accept a contribution or contributions, other than allowable "in-

16 kind" contributions, which in the aggregate exceed twenty-five thousand dollars ($25,000) within

17 a calendar year from all committees of his or her political party. There shall be no restriction on

18 the amount of "in-kind" contributions that a political party committee may make to a candidate of

19 its political party; provided, that for the purposes of this subsection only, the cost of any

20 preparation and airing of television and/or radio advertisements and the cost of any print

advertisements shall not be considered an allowable "in-kind" contribution and shall be subject to21

22 the aggregate limitation of twenty-five thousand dollars ($25,000).

23 (f) (1) A contribution from an individual's dependent children, as defined in section 36-

14-2, shall be deemed a contribution from the individual for the purpose of determining whether24

25 aggregate contributions exceed either the one hundred dollar ($100) threshold for reporting

26 purposes or the one thousand dollar ($1,000) maximum for contributions to a single candidate or

political action committee or the ten thousand dollar ($10,000) maximum for contributing to all27

28 candidates and political action committees within a calendar year.

29 (2) No dependent child shall contribute an amount which, when added to contributions

30 already made by that child's parent or legal guardian and by other dependent children of that

31 parent or legal guardian, exceed the one thousand dollar ($1,000) maximum for contributions to a

single candidate or political action committee or exceed the ten thousand dollar ($10,000)32

33 maximum for contributions to all state or local candidates and political action committees within

34 a calendar year.

ar.
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(g) Nothing in this section shall be construed to restrict the amount of money that a

2 candidate can borrow in his or her own name, and subsequently contribute or loan to his or her

3 own campaign.

(h) (1) It shall be unlawful for any corporation, whether profit or non-profit, domestic4

5 corporation or foreign corporation, as defined in section 7-1.1-2, or other business entity to make

6 any campaign contribution or expenditure, as defined in section 17-25-3, to or for any candidate.

7 political action committee, or political party committee, or for any candidate, political action

8 committee, or political party committee to accept any campaign contribution or expenditure from

9 a corporation or other business entity. Any contribution made in the personal tame of any

10 employee of a corporation or other business entity, for which the employee received or will

11 receive reimbursement from the corporation or other business entity, shall be considered as a

12 contribution by the corporation or other business entity, in violation of this section.

13 (2) Any voluntary payroll deduction and/or private contribution made by employees of a

14 corporation or other business entity shall not be deemed a contribution of a corporation or other

15 business entity, notwithstanding that the contributions were sent to the recipient by the

16 corporation or other business entity.

17 (i) All contributions of funds shall be by check, money order, or credit card and may be

18 made over the Internet, but in each case the source of the funds must be identified; provided, that

19 candidates may accept contributions in cash which do not exceed twenty-five dollars ($25.00) in

20 the aggregate from an individual within a calendar year. The cash contribution must be delivered

directly by the donor to the candidate, his or her campaign treasurer, or deputy treasurer. The21

22 treasurer or deputy treasurer shall maintain a record of the name and address of all persons

23 making these cash contributions.

24 (j) Except as provided in subsection (h) of this section, no entity other than an individual.

25 a political action committee which is duly registered and qualified pursuant to the terms of this

26 chapter, political party committee authorized by this title, or an authorized committee of an

27 elected official or candidate established pursuant to this chapter shall make any contribution to or

28 any expenditure on behalf of or in opposition to any candidate, ballot question, political action

29 committee, or political party.

30 17-25-11. Dates for filing of reports by treasurers of candidates or of committees. —

31 (a) During the period behs'een the appointment of the campaign treasurer for state and municipal

32 committees and political action committees, or in the case of an individual, the date on which the

33 individual becomes a "declared or undeclared candidate", as defined in section 17-25-3(2), except

34 when the ninety (90) day reporting period ends less than forty (40) days prior to an election, in

15
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1 which case the ninety (90) day report shall be included as part of the report required to be filed on

2 the twenty-eighth (28th) day next preceding the day of the primary, general, or special election

3 pursuant to subdivision (2) of this subsection, and the election, with respect to which

4 contributions are received or expenditures made by him or her in behalf of or in opposition to a

5 candidate or question, the campaign treasurer of a candidate, a political party committee, or a

6 political action committee shall file a report containing an account of contributions received and

7 expenditures made on behalf of or in exposition to a candidate or question:

8 (1) At ninety (90) day intervals commencing on the date on which the individual first

9 becomes a candidate, as defined in section 17-25-3(2);

10 (2) In a contested election, on the twenty-eighth (28th) and seventh (7th) days next

11 preceding the day of the primary, general, or special election; provided, that in the case of a

primary election for a special election, where the twenty-eighth (28th) day next preceding the day12

13 of the primary election occurs prior to the first day for filing declarations of candidacy pursuant to

14 section 17-14-1, the reports shall be due on the fourteenth (14th) and seventh (7th) days next

15 preceding the day of the primary election for the special election; and

16 (3) A final report on the twenty-eighth (28th) day following the election. The report shall

17 contain:

18 (i) The name and address and place of employment of each person from whom

19 contributions in excess of a total of one hundred dollars ($100) within a calendar year were

20 received;

21 (ii) The amount contributed by each person;

22 (iii) The name and address of each person to whom expenditures in excess of one

hundred dollars ($100) were made; and23

24 (iv) The amount and purpose of each expenditure.

25 (b) Concurrent with the report filed on the twenty-eighth (28th) day following an

election, or at any time thereafter, the campaign treasurer of a candidate, or political party26

committee or political action committee, may certify to the board of elections that the campaign27

28 fund of the candidate, political party committee, or political action committee having been

29 instituted for the purposes of the past election, has completed its business and been dissolved or.

30 in the event that the committee will continue its activities beyond the election, that its business

31 regarding the past election has been completed; and the certification shall be accompanied by a

final accounting of the campaign fund, or of the transactions relating to the election, including the32

33 final disposition of any balance remaining in the fund at the time of dissolution or the

arrangements which have been made for the discharge of any obligations remaining unpaid at the34

16
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1 time of dissolution.

2 (c) Once the campaign treasurer certifies that the campaign fund has completed its

3 business and been dissolved, no contribution which is intended to defray expenditures incurred on

behalf of or in opposition to a candidate or to advocate the approval or rejection of any question4

5 during the campaign can be accepted. Until the time that the campaign treasurer certifies that the

campaign fund has completed its business and been dissolved, the treasurer shall file reports6

7 containing an account of contributions received and expenditures made at ninety (90) day

8 intervals commencing with the next quarterly report following the election; however, the time to

9 file under this subsection shall be no later than thirty (30) days following the ninety (90) day

10 period, except when the thirty (30) days filing deadline following the ninety (90) day reporting

11 period occurs less than twenty-eight (28) days before an election, in which case the report shall be

12 filed pursuant to the provisions of subdivisions (a)(1) and (2) of this section.

13 (d) (1) There shall be no obligation to file the reports of expenditures required by this

14 section on behalf of or in opposition to a candidate or question if the total amount to be expended

15 in behalf of the candidacy or question by the candidate, by any political party committee, by any

16 political action committee, or by any person shall not in the aggregate exceed one thousand

dollars ($1,000).17

18 (2) However, even though the aggregate amount expended on behalf of the candidacy

19 does not exceed one thousand dollars ($1,000), reports must be made listing the source and

20 amounts of all private contributions in excess of a total of one hundred dollars ($100) from any

21 one source within a calendar year. Even though the aggregate amount expended on behalf of the

22 candidacy does not exceed one thousand dollars ($1,000) and no contribution from any one

23 source within a calendar year exceeds one hundred dollars ($100), the report shall state the

aggregate amount of all contributions received. In addition, the report shall state the amount of24

25 aggregate contributions that were from individuals, the amount from political action committees.

26 and the amount from political party committees.

27 (e) On or before the first date for filing contribution and expenditure reports, the

28 campaign treasurer may file a sworn statement that the treasurer will accept no contributions nor

29 make aggregate expenditures in excess of the minimum amounts for which a report is required by

30 this chapter. Thereafter, the campaign treasurer shall be excused from filing all the reports for that

31 campaign, other than the final report due on the twenty-eighth (28th) day following the election.

32 (0 A campaign treasurer must file a report containing an account of private contributions

33 received and expenditures made at the ninety (90) day intervals provided for in subsection (c) of

34 this section for any ninety (90) day period in which the campaign received contributions in excess

17



of a total of one hundred dollars ($100) within a calendar year from any one source and/or made1

2 expenditures in excess of one thousand dollars ($1,000) within a calendar year; however, the time

to file under this subsection shall be no later than thirty (30) days following the ninety (90) day3

period, except when the thirty (30) days filing deadline following the ninety (90) day reporting4

5 period occurs less than twenty-eight (28) days before an election, in which case the report shall be

6 filed pursuant to the provisions of subdivisions (a)(l) and (2) of this section.

7 (g) (1) The board of elections may, for good cause shown and upon the receipt of a

8 written or electronic request, grant a seven (7) day extension for filing a report; provided, that the

9 request must be received no later than the date upon which the report is due to be filed.

10 (2) Any person or entity required to file reports with the board of elections pursuant to

11 this section and who has not filed the report by the required date, unless granted an extension

12 pursuant to subdivision (1) of this subsection, shall be fined twenty-five dollars ($25.00).

Notwithstanding any of the provisions of this section, the board of elections shall have the13

authority to waive late filing fees for good cause shown.14

15 (3) The board of elections shall send a notice of non-compliance, by certified mail, to

16 any person or entity who fails to file the reports required by this section. A person or entity who is

sent a notice of non-compliance and fails to file the required report within seven (7) days of the17

18 receipt of the notice shall be fined two dollars ($2.00) per day from the day of receipt of the

19 notice of non-compliance until the day the report has been received by the state board.

20 Notwithstanding any of the provisions of this section, the board of elections shall have the

21 authority to waive late filing fees for good cause shown.

22 17-25-11.]. Preservation of candidate or committee records. -- (a) For every report

filed after the effective date of this chapter, the campaign treasurer of each candidate, whether23

participating or nonparticipating, seeking nomination for election or election to public office shall24

25 maintain and preserve all records and supporting documentation for a period of four (4) years

26 from the filing date.

(b) For every report filed after the effective date of this chapter, the treasurer of each27

political party committee and political action committee shall be required to maintain and28

29 preserve all records in support of the committee reports filed pursuant to section 17-25-11 for a

30 period of four (4) years from the filing date.

17-25-17. Severability. — (a) If the provisions of this chapter sections 17-25-1 through31

32 17-25-17 or their application to any person or circumstances is held invalid, the invalidity shall

not affect other provisions or applications of the chapter sections 17-25-1 through 17-25-1733

which can be given effect without the invalid provision or application, and to this end the34
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provisions of the chapter are declared to be severable.

2 (b) Without limiting the generality of subsection (a) of this section, if the application of

3 any provision of this chapter to contributions and/or expenditures made in regard to ballot

4 questions is held invalid, the provision shall remain applicable to contributions and/or

5 expenditures made in regard to candidates.

6 17-25-29. - Clean elections fund. — (A) There is

7 hereby created a special, dedicated, non-lapsing clean elections fund for the purpose of providing

8 public financing for the election campaigns of certified participating candidates and paying for

9 the administrative and enforcement costs of the board of elections related to this act. The fund

10 shall receive any funds generated by the tax credit of subsection 44-30-2(d). any fines assessed in

connection with this act, any qualifying contributions, any unspent funds of a participating

12 candidate remaining after the election for which the funds were distributed, any interest generated

13 by the fund, voluntary donations made to the clean elections fund, and an annual appropriation of

14 seven dollars ($7.00) per resident of the state as calculated by the United States census bureau for

15 the year preceding the election. The fund shall be deposited in a manner that will secure the

16 highest rate of interest available consistent with the safety of the sums and with the requirement

17 that all sums on deposit be available for immediate payment to eligible candidates at any time

18 during the primary or general election campaign periods.

19 (B) In the event the funds generated by the tax credit of section 44 30 2(d) this section

20 fail to produce sufficient money to meet the requirements of the public financing of the electoral

21 system as set forth in sections 1? 2519 17-25-27 17-25-18.1 through 17-25-32. then fiinds

22 sufficient to meet the levels of the public financing as set forth in this chapter shall be supplied

23 from the general fund of the state treasury. There is appropriated from the general treasury those

24 sums that may be necessary for carrying out the purposes of the public financing of the electoral

25 system, and an amount equal to the total of all maximum amounts of matching public funds

26 available to all party and independent candidates for general office qualifying and electing to

27 receive public funds in an election shall be transferred to the board of elections no later than

28 September 1 of each election year and deposited in a manner that will secure the highest rate of

29 interest available consistent with the safety of the sums and with the requirement that all sums on

30 deposit be available for immediate payment to eligible candidates at any time after the date of the

31 primary election. The state controller is authorized and directed to draw his or her orders upon the

32 general treasurer for transfer of all sums the board deems necessary to comply with this section.

33 There shall also be transferred to the board any additional sums that may be required until the

34 permitted limits are reached. The board shall account for all funds disbursed pursuant to this

19
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1 chapter, and transfer upon the conclusion of any election for general -office any and all

2 undisbursed-sums-to-the general treasurer for deposit in the general fund by Di ■nilter 1 ii ■eny

3 year in-which the election is held

4 SECTION 2. Sections 17-25-18, 17-25-19, 17-25-20, 17-25-21, 17-25-22, 17-25-23, 17-

5 25-24, 17-25-25, 17-25-26, 17-25-27, 17-25-28 and 17-25-30 of the General Laws in Chapter 17-

6 25 entitled "Rhode Island Campaign Contributions and Expenditures Reporting" are hereby

repealed.7

8 j-7-2S-L8;-Pttl>lie fiftn-neinj; of election gamuiii] Ccneriil iwi po WOtereas, the

9 general assembly finds that the cost of running for statewide office has erdlie-last decade-sen-

10 at a rate far in e.xcess of the iiicrense in the cost of living; and

A\4iereaa, thegenerol assembly finds that tin11 ■d to raise ever larger of money to

12 effectively compete for general ofFice-threotens the essence of democratic system by

13

14 Whereas, the geiterol-nssentbly finds that 4he-€andidote's need to-r&T large sunts of

15 moitey^ean-result-iii disprojwrlionaie and inappropriate influence being obtained by these wlio

16 pessess4he- fif>nneial-ability- to make large contributions to campaigns; and

17 ■WhereasHhe■general assembly finds-that-lhe state cannot impose lintitations on the

18 amount-of-private- funds' raised and expended for election purposes by a candidate unless it

19 provides for-at-lenst'pnrtinl public financing of campaigns;

20 -Tl)erefere; "tlie"genernl assembly detennines thot it is in the best interest of the citizens of

21 the-stote-te provide public financing to qualitied-enndidates for general office:

22 17-25-19. Public fitHiflcmg of-ekction canionigii! ■Outlined. ■■■■ laTTe-effeetunte the

23 dated in section 17 25-18rpublic funds shall be mode -available iwtler-the 'tenns andpuipo;

24 conditions of this section and sections 17 25 20 -E7-2'5 27 to qualifyang cnndidnles -for general

office who agree to abide by a limitation on the total amount of campaign contributions received25

26 ond-expenditures-mode for election puiposes.

-(■b)-flte-nemu-tees-foF-gefler-al-effic-e-of-eaeh--p01itieal-pafty7-as-defifled-in-5ectiotr-l-7-l-21

2i 2(9), and independent-eendidates-fof -those offices who ineet the requirements set forth-in -section

29 17 25 20(6), shall be eligible to receive two-do I lais ($2.00) of public-funds for each-qualified

dollar (Sl.tW) of private funds eontributed--which do not exceed--an-nggiegate of five-buiKlred30

dollars-(S500)-fi-oiTi a single source within an election cycle and31 dollar (51.00) of public funds

32 for each qualified dollar (Sl.OO)-ef-private funds contributed which exceed -aggregate of fir-e

33 hundred dollars (S500) from a single source-within an election cycle but do not eeed- the

34 limitations on aggregate contributions which are eligible to be matebed set in section 17 -25-20(3),

20

exc-luding-many-well-qualified -candidates; and
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Ktbjeet-to-{he--provisien&--of section-1 -7 g ■20(3>. The total iunomit of public funds provi(ie<i to

2

3 a total of one million fixe hundred thousand dollai's-(-S4-,-S0fM)00)-Tor-eflndidate5Torgovemof:'and

one hundred eightx' seven thousand fo e hundred dollars ($187,500) in matching funds for a total4

oP-tlrroe-Truntired—seventy-liA^housatKl^ioHaFS—($37T-.-0(X))~fer—eandidates-for-otliet-gejieral5

6 offreesr

1 ■(c) In order to be eligible for matching public liinds. each candidate af the tinie he or she

8 becomes a candidate, as defined in section 17 35 3(3). must sign a statemetri-under-eath pledging

9 to comply sth the limitations on campaign contributions and expenditures and with all of the

10 terms-and-conditions set forth in this chapter. Any candidate who fails to file the statement with

11 his or her declaration for office-shall be-ineligible to receive public funds.

12 T7-25-20. Eligihilify criteria for niatcliiiig public fuFxK In order to-<eceive-matching

13 public "funds under seetie»-47-35 19, a qualifytng-candidate ’must'comply with the following

14 requirements-:

15 (1) The candidate-must-sigit'a 'Statementunder oath, as provided for in seetion '1-7-25-19,

16 }tledgiHg-te-eomply-with the timitations on contributions and expenditures for-election purposes

17 and with all the terms and conditionS 'Set forth in this chapter, lipon the filing of the statement, a

18 candidote for general-offiee -shalf be tound to abide by the limitations on -contributions and

19 xpenditures-set-forth in this chapter and may not withdraw from hi; her obligation to obide by

20 these restrictions.

21 (3) (i) Subject to the protision5-of--piH-agraph-(ii) of this subdivision, no participating

22 candidate shall either recei' ■expeiKf for election puiposes more-than-a-tot'al 'of public and

23 privatefunds in the sum of one millieu-live'hundred thousand dollars (SI ,59(bOO())-ii election

24 :ycle. No participating-eandidate for general office other than goxernoi' shall receise or expend

25 for election-purposes more than a total of public mid private-funds in the sum of three hundred

26 seventy fixe thousand dollars (S375,0C>0) in an election cycle.

27 “feflds-

28 ovnilable from the stoternnd-tot'al pennitted ex[>enditures shall-aijpl'y in'the'199-1 general election

29 andv 'Subjeet 'to ■apjiroprintioiio by the general assembly.'shall iiicrease by percentage to be

30 detennined by the board of eleetiens in Januaiy- of each year in xx-hich a general election inx oix ing

31 -shall the increase exceed the total increase-hr

32 ix-'Since the month in xx-hich the pre' general election involving

33 general-was-held.

34 (3) (i) Only the first two thousand dollars ($3,000) of the aggregate prix-ate monetaiy

21

candidate shall not exceed sex-en hundred fifty- thousand dollars ($750,000) in matching fiinds for

general offices-is held, beginning in 1998.
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contribulions from a iiingle private wurce wthin1 election cycle shall be etigthte-for 'inalching

1 public funds for cnndidatea for governor; provided, that the entire-nmount conhibuted-tiball be

3 considered toward the dollar limitsprovided in subdivision (3) of this section.

(ii) Only the first one thousand dollars ($1,000) of the nggregnt-e-piivnte monetary4

5

6 public-fundS 'for'candidates for lieutenant govemoft- ■taiy' of state, otternev- general, and

7 general -treasttrert-provided, that the entire nmount-centribuled shall be considered toward tie

8 dollar limits provided for in subdivision (3) of thio secrii

(iii) ,\ny private fuirds-dawdriHy-contributed during the current election cycle shall be9

eligible-tbr inntching public funds subject to the terms and conditions of thig-section. and private10

funds donated during apreceding election cycle shall itetdte eligible for matching public fund.s.11

12 (1) The direct costs ineurred in connection with raising-campaign ftinds on behalf of a

13 e-attdidate-shall-not-be-deemed to be e.vpenditures fer-tlie purposes of-tlte litnitalions on

exjaenditures-set-forth-in-subdivisioii (2) of this section:-f)ireel cools shall include-eosts-of printing14

15 and mailing invitations to fundraising events,■■■solicitations for conlTibulions, costs of hosting

16 fundraising events, and travel to those events,-but shall not include ly portion of the salary or

17 wages of campaign employees, nor the cost of-any radio, television, or printed advertisement. The

18 of a fundraising event -muf.t-be -lesB than the amount of moir realized from the gross

19 proceeds generated by-tlie -fitndraising event in order to qualify-for-lhis exclusion.

20 -(-5HT-a^eandidate-who^ has accepted public funds makes expenditures in exee-ss-of the

21 pennitted amounts, the candidate shall be^ liable for a civil assessment payable to-the slate it an

amount equal to three (3) times the itinount of excess funds expended. In additieih the candidate22

23

24 election cycle:

25 (6) In order to receive payments under this section, any-independent candidate shall first

26 meet the following additional minimum requirements:

27

28 tlie lotal^nmount-eligible to be matched for election ns tothe office sought;

29 ■(ii)-Receiv'e private contributions from a minimum of two hundred fifty ^f25fr) ^tndlv)dunl5

contributing at least twenty five dollars ($25.00) each; and30

31 (iii) Comply with any and all applicable-nomination provisions in thia-title and qualify

32 for the general election ballot pursuant to the^process set forth in this title.

(7) No public funds received by any candidate-pursuant to sections 1-33

34 of thifrchapteirond-ne-privale funds used to quality- forrthe-pablic funds shall be expended-by the

22

shal4-be-ineligible-fei' ^^forther participation in the public-fintmcing program during-the--same

17-25-27



1 candidate for any piirpo ■pt-4e-pay‘-reagoniible and neceaanry expenses directlx' related to llie

2 eandidate’s campaign.

3 (8) No public funds slraH ■be expended by the candidate, e?icept diar one or more of the

4 following ‘5 directly related to the campaign of the candidate:

5

6 -(4i'>'Purchase of rental-spaee-mroutdoor signs or billboards^

7 (iii) Purchase of odvertising apace in newspapers and regularly-published magazines and

8 periodicals:

9 (iv) Payment of the cost of producing the material aired or diaplayed on radio, television,

10 outdoor signs or billboards, and in newspapers, regularly published-inogazines. and periodicals:

11 ■(v) Payment of the cost of printing and mailing campaign literature and brocliui es:

12 (vi) Purohase-oP-signs;- bumper sticker -eompaigii-buttons, and other campaign

13 paraphernalia;

14 (vii) Payment of the cost of legel-artd 'necounting 'expetises incurred in

15 the public-financing law and regulation! required by ■thHi'Chupter;

16 -(viii) Payment of the coat of telephone deposits, installation charges-, and-monthly

17 billings in excess of deposits;

18 (ix) Payment of the costs of public opinion-polla -and -survey5; -and

19 (x) Payment of rent, utilities and associated expenaefr-corHvected v ith the operation of an

20 election headquarters-or-satellite election offices.

21 ■(9) Contributions receix-ed -antl-expeiided by any candidate for-the -purpese of defraying

11 satisfying any loan obligations incurred pnor to January 1, 1991, by the eandidoteany expi

23 in ■furtherance of his-or-4ter--candidacy in a-previoua election cycle, ns defined in section 17 25

24 3{-5)r-shalt iiot be counted toward-any contribution penditure limitation insections 17 25 18

25

26 (10) No candidate who ha.s elected to receive public fitiKls shall contribute to or loan to

27

28 •s-pemnlted-lo e.xpeiid in a campaign for the office pursuant to aectiona 17 25 19 and-17 25 21

29 47 25 21. Primary cleetfont Any candidate eligible-to-reeeixe public funds and

30 electing to receive these funds who is challenged for nomination for general olllce-iit-a-political

31 party primary shall be pennitted to raise and expend an additional amount of private funds equal

32 -dnr-d-f- l.-'.J) of the maximum allowable expenditure-amount-for-the office or equal-to-theto-

33 total amount spent by the candidates' opponent or opponents in the primaiy, whichever amount

less. The nddiiionol amount received in contributions must be expended prior to the primaiy34

23
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A

election. The uciditionnl privnleeenh4butioirj shall not be eligible-for ntalching public funds.1

2 t 7.25 22.- Time iKi iixl foe 'iTient of pHblic- funcfe (u) No publk- funds shall be

3 dispersed to candidate;; until after the date of the prnHafy-election. In order to receive matching

public funds, the candidate must-befhe noininee for general offic-e-of a political party,4 defined

5

6 requlrenrente-set-fertti-w ection-1 T 25- 30(6). The candidate must submit to the board oFeleelions
•»

proof of receipt of qualifying private contributions and sup))orling documentation as. required by7

8 the board. The board of elections shall, within five (5) business days of the receipt of the retiuest

9 for payment'of ■matching-funds, either pay over funds to the cattdidaleor disallow all or a portion

10 of the request and state in writing the rensonsTor the disallowance.

11 (b) A candidate ly submit supplemental applications for public funds until the time

12 that the permitted limits reached.

13 17 25 23. Funds expended by pen eommlttee of a politieal pHftyy politienl

14 aetion-eonifflittoe j^Hrdvafe-expendituro For the purposes of sections 17 35 19 and 17 25

15 39t ly funds expended by a person, committee of a political party, or political action-c-ommittee

16 ■the-outcome'of the electoral contest invob-ing -the candidate shall beto

eonsidered-a-eentiibution receb'Od-by-ar-aH 'expenditure made by the condidate-for general office,17

or if oneormore'ofthe'fotlewing relntionships between the candidate and 'the person, committee18

19 of a political party', or political action committee is present:

20 (If There it ly arrangeiuent.-eoetditration,'or direction 'it'ith respect to the expenditure

21 bew the candidate or the cartditlnle^ agent and the person making the expenditure;

22 (Tkln'the eleetion-cyclei theperson making th; tpenditure; including any officer,

23 director, employee, or agent of the person,-is-er-has-been authorized to roi; expetrd funds on

behalf-ef-dre-e-andidate-er-tlte-candidate's authorized committees, or is or has been an officer of24

25 the-c-ondldate's authorized committees, or is or has been receiving any form of compensation or

26 reimbursement from the candidate, the candidate's authorized committees, or the candidate's

27 agent;

(3) The person moking-the-expenditure,"including any officer;director, employee, or28

agent of the irer;29 I, haS" comiiiunicated with, advised'—or-counseled the candidate -the

30 candidalehi-agentS'-at 'any-ttme-etr-the "Candidate's plans, projects, ot 'needs relating to lhe

candidate's pursuit of election to general office in tlte-same election cycle, including any advice31

32 relating to the candidate's decision to seek election to general office:

33 (4VThe person making the expenditure retains the professional sePi’ices of anydndividual

or other person also-providing-those "Serx'ices to the candidate in connection with the candidate's34

24



pursuit of election to general oftice in the same election cycle, including any <;ervices relating to

2 the candidate's deciaen-to-seek electton to-general ofHce;

3 ■(-5)' The }?erson making the expenditure, including any officer,-directori'employer,' or

4 agetit of the person, has communicated or consulted at any time during the election cycle

5

general office, with:6

7 (i) Any officer, director, employee, or agent of a parly comrniltee that has made or

8 intends to make expenditures or contributiongrie-eonnection with the candidate's campaign; or

9 (■iif 'Any person whose professional serw'ces hove been retained by a political party

10 committee that has

II (6) The expenditure-in-based information provided-to- tire -person -making the

12 expenditure directly or indirectly by the candidate or the candidate's agents about the candidate's

13 plans, projects, ids;-previded;-tlrat-the-eandidate' tltecandidflte's-agenh ■that the

14 ether-per has -mndeor is ploniting to make expenditures expressly advocating the cmtdidate's

15 elechon-or

16 (7) The expendrtttre-is-tnade-by-a-pers(rti-w'ith -the intention-of seeking or-obtaining-any

governmental henefit-6t^efls-ideration-from-the-candidate-by-rearien-&f-dteexpenditore:17

18 24. AdJitioiinl cxpcnditui cs. Any candidate eligible to receive public funds

19 and-electing to receive these ftiiida whose opponent does not elect to receive public funds shall be

20 permitted to-farse-ciddftiennl-irrivnte contribultons-and-make-addittonal-expenditures-for-eleclion

21 purposes in an amount in excess of the candidate's maximum allow able expeirditure-lrmit-equal-te

11 yyj which the expenditures of the opponent exceed the maximum allowable

23 expend! ture limit that-w-euld-frave-appl ied- to ■ the-opponent's ■ expend itores -had -lire ■ opponent

24 elected to receive public-fundi

25 Surplus eenmnigii funds. ingpublic fiinds during anyAirycandidate leer

26 election cycle under the provisi. of this chapter shall, within nineh' (90) days after the

€om)?let«rr-of-the-eleetton-eyc-le74rarrsfer-to-llre-eeHeraf-treasuree4bf-dep©sit-in-tlie-gerreral-fiind27

28 fifty percent (SOIf) of any nmewrt-of-the-candrdnle's totoTcampaign funds unexpended efifhe

29 lasl-day'-of the election cx cle. The-eandfdntornny-e-orrtto t-tlre remnrnirrg-fifty jrercenl (5014) of the

30 amount to' use for any political purpo; irot otlrerwise-prohrbited by law. The remaining fifty

31 }reicent-{5G?fi) of-that amount may not be converted to personal use by the candidate.

32 17-25-26. Equaf-trirportionment of expenditure! Any

33 expenditure jointly made by -any two (2) or more candidates for' any nexvspaper, radio, or

34 tele\4sion-ndvenisenrent primarily benefiting the candidate shall be attributed-to-and-appoitioned

25
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ig-tfiese-candidiiti1 who nre -elenrly identified in that ndvertiseinenh The

2 ap}x>rtioninents shall constitute campaign expenditnies subject to all re|>orting reciuirementg of

3 this chapter and Khali be counted toward-ttnyfotal cainpaign expettditures limit that may apply to

4 each or any of the candidates.

5 4-7-2S-2-?7-Pr><.t-aadit-f)f-ftwomtt-s—

of all accounts and transactions ■fer 'nny-eleclion cycle attd ntay conduct nny ethef"special audits6
J

1 and post audits that-ri-tnny--deent iteee5sary'. 'Ihe bo.ard shall publish a summary of the reports

8 filed by candidates for general office pursutmt-to the public finaneing pro-vision of this chapter on

9 or before April I of the year following any year in which elections are held for statewide electi

10 office:

11 17 2? 28. Board of elections Regulation and nuclitinj; of nintcltin<; fund urogram.

12 --In-nddilion to all- other, powers and duties established by law, the hoard of elections is

13 emiwwered to adopt and enforce niles, regulatiotts-rand auditing proeedures-required to-fitlfiti-the

tnandates o-fsec-tiotis-T14 rite board-is empowered, itmottg other things; Io:

15 (1) Ascertain whether any contributions to or e-xpenditures-for candidates for general

16 effiee-hff :eeded-litnits-prescribed-by sections 1? 25-18 A-geertain the amount

17 an4-seuree-ofcoittributiottg-received-and e.\pei)diture5-made by all candidates-fer-general offices,

18 whether-er-not-the-candidate-ciwseto-pnnicipate in public financitig.

19 ndvisort' opinions upon its own initiative or upoti application of any candidate.

20 (3j (i) Conduct itivestigotions ottd/or hearitigs relati to -alleged- t-iolnlions of-sections

21 17-25-18 17-25-27, either on ils own initiative-or upon receipt of-a-verified written cerrtpiainl,

22 vhich complaint shall, under pain att4-penalty of perjuiy,-be based upon actual knowledge and

23 not merely infonnation and belief.

24 -(ii>--Upon-reeeipt-ef-a-verified writteti complaint, or upon receipt of evidence which is

25 deemed sufficient-bxMlte-boardr-the-board may initiate a preliminary investigation into any

26 alleged violation of sections 17 25 18 1-7 25 27. All board proceedings and records relating to

27

28 attorney general evidi that moy be used in a criminal preeeedingi--T-he board sitell-netify any

29 person who is the sultjeet-oftl-te-prelwninnty' investigotion of the existence ofthe-investigation and

the getreral-nature-of-tlie-alleged violation by eertified-er registered mail, return receipt requested.30

31 within seven (7) diiys of the commencement of the investigation.

32 (iii)--lf-a-preliminaty -investigation foils to indicate reasonable for belief that

33 sections 17 25 18 17-25 2-7 have been violated,- the board shall immediately ti ainate the

investigation and notifr, ii34 T-tfittgv-the -coinplainatit, if any. and the person who had been the

26

7 25 19 1 *^5 27.

I 'y 25-'?7



V

1 iubject of the invesligalion.

1. (iv) If a preliminary investigation indicates lenitonuble cauae for belief that sections 1?

3 -have-been' violated, the board may.'upon a 'lnajofth^vote, initiate -feH-

4 investigation and appropriate proceedings tn determine whether there has been-a "Vielatien'

-(v)'-All-tesh'mony-i«-beai=d-pH'eeeed«gs ""ShalH:'>e-w)der-eatb',-AW"'paflieS'-shal'l-lwve"'tl')e-5

6 right to call and examine witnesses, to introduce exhibits, to itnesses who testify.

7 to-f^utmwt-e\-idenee, and Io be'reiaresented-by "Counsel:""Before"testifying, all witnet shall b:

8 given"O'copy of the regulations governing board proceedings. ".All v.'-itnesser. shnlt be-entitled te b

9 represented by counsel.

10 ^-i)-Any person whose name-is-mentioned during-a proceeding of the board and who

11 may be adversely affected by it may appearpersonally-hefoFe the board on his or hi ■behalf

12 or file a written statement for incoiporntion into the record of the proceeding:

"(vii) Within fourteen <14) days after {he e<xl-of-proceed-ings.-ttrefotwid--slioll meet in13

ecalive session for the pur[x>se of reviewing the evidence before it.- W'ithit't thirty-^jO) days nfler14

cwnpletion" of deliberations, the "board "Shall publish.. a- 'Writleii report of ils findings and15

16 conclusions.

(viii) (A) Upon a finding that there has been a violation of sectionS '1-7 '5'5'4-8-\1

18 or"a»y‘'etber'OnnipaigH"fniaiice'laWi"the'l?oard"may-ii order requiring the violator to

19 ■(I) Cease and desist from the violation;

othei 'infonnatiott'as'required by this chapter; ond/or20 (II) File any report, slaleinenh

21 (111) Pay a civil (hie for each violation of any ""section ""Of-'this-'Cbaptef"-ii -amouBt-

autliorized'by that section or, if no atithorization exists,-in "amount not to exceed the greater of one22

23 tltousaud"dollars-t'S'l ,000) or ihfee-f^y-limes-the -Bmeunt-the-violntor foiled to properly report

24 unlawfiilly contributed, expended, gave, or received.

(B) The board may turn over to the attorney general any evidenee-fiHrt ly be used in25

26 ubsequent criminal proceeding against any violator.

-an-order-issued-lty-it27

28 pursuant to this

fo:)"Atiy-foial"OetieU"by"the'bonrd'made'-|>ur5U'at'>t-lo-thiS"Clw)?ter shall be subject Io reviev29

30 filed within thirty (30) days nfler the

31 aelfoit- for" "Which revi e^ is sought. The court shall enter a judgi ■nt "enforcing'j" "modi fy ing.

32 etting aside the order of the board. it may remand the proceeding to the board for any further

33 action that the court may decide.

34 17 25 30. "Public fiiiaiicina of election ip.aigns "Compliai bcncfifs- Any

27

17 25 27
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1 cnndidate-eligiMeto reeeive'publiC 'fHnftS 'WhO'Compliefl in full with all eligibil4t)‘-eriteria--for

receipt of the funds uholl be:2

(-l-)-E»titled-4&-au-ad(titteuol-lreiTefit-of-fre&-time :ommunity antenna telev'iaion to be3

allocated pursunnt-to lulen delennined by-ttie-adtninistrotor for the division of public utilities.4

5

6 the ndvei'tiseinent:

■(■2) 'Entitted to on additional benefit-ef 'free'tbne 'on 'nny public broadcasting station7

8 operatiirg -under-tlte-junsdictfon of the Rtiede -folattd public. telecominunications authority

9 pursuant to rules determined by the authorib.'. During all allocated free time, the caiKlidate shall

10 personally appear and personally present the message of the advertisement; and

(.3) Entitled to accept a contribution or contributions that in the aggregate do not ex11 ■4

two thousoiid-dolters ($2,000) from ■of-potiticnl-aetion-committee within a calendar12 iy-pers(

13 yeoft

SECTION 3. Chapter 17-25 of the General Laws entitled "Rhode Island Campaign14

15 Contributions and Expenditures Reporting" is hereby amended by adding thereto the following

16 sections:

17-25-18.1. Clean elections system, — With the exception of the definition of17

“nonparticipating candidate" in section 17-25-19.1, sections 17-25-18.1 through 17-25-3218

19 inclusive are binding on “participating candidates" as defined in sections 17-25-3 and 17-25-

20 19.1.

21 17-25-19.1. Additional definitions. - As used in this chapter, unless a different meaning

clearly appears from context:22

(1) The “exploratory period’' means the period beginning the day following the previous23

general election for the office sought and ending on the last day of the qualilying period. The24

25 exploratory period is the period during which candidates who wish to become eligible for clean

26 elections funding for the next elections are permitted to raise and spend a limited amount of

private seed money for the purpose of testing their ability to run and of qualifying for clean27

elections funding.28

(2) The “qualifying period” means the period beginning ninety (90) davs before the29

beginning of the primary election campaign period and ending thirty (30) davs before the day of30

31 the primary election. The qualifying period is the period in which candidates are permitted to

32 collect qualifying contributions to become eligible for clean elections funding.

(3) The “primary election campaign period” means the period beginning ninety' (90) davs33

before the primary election and ending on the day of the primary election.34

28
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(4) The “general election campaign period" means the period beginning the day after theI

2 primary election and ending on the day of the general election.

3 (5) A “seed money contribution" means a contribution of no more than one hundred

4 dollars ($100) made by an individual during the exploratory period.

(6) A “qualifs'ing contribution" means a contribution of five dollars ($5.00) that is made5

6 by a citizen residing within the election district and is received during the qualifying period by a

7 candidate seeking to become eligible for clean election funding.

(7) A “particpating candidate'' means a candidate for representative or senator in the8

9 general assembly or for general office who qualifies for clean elections campaign funding.

(8) A “nonparticipating candidate" means a candidate for representative or senator in the10

11 general assembly or for general office who is on the ballot but has chosen not to apply for clean

12 elections campaign funding or who has applied for clean elections funding but not satisfied the

13 requirements for receiving clean elections funding.

(9) "Express advocacy" means an expenditure made by a person or group other than a14

candidate or a candidate's committee that advocates the election or defeat of a candidate.15

16 including all costs of designing, producing, or disseminating a communication that contains

17 phrases such as “vote for', “re-elect", “support'', “cast your ballot for", “[name of candidate] for

18 [name of office]". “Inaine of candidate] in I\earl", “vote against", “defeat'', “reject", or similar

19 phrases,

20 (10) (a) "Electioneering communication" means any communication broadcast by

21 television or radio, printed in a newspaper or on a billboard, directly mailed or delivered by hand

22 to personal residences, or othei-wise distributed that:

23 (i) unambiguously refers to any candidate: and

24 (ii) is broadcast, printed, mailed, delivered, or distributed within thirty (30) days of a

primary election or sixty (60) days before a general election; and25

26 (iii) is broadcast to. printed in a newspaper distributed to. mailed to, delivered by hand to.

27 or otherwise distributed to an audience that includes members of the electorate for such public

28 office.

29 (b) "Electioneering communication" does not include:

30 (i) any news articles, editorial endorsements, opinion or commentary, writings, or letters

31 to the editor printed in a newspaper, magazine or other periodical not owtied or controlled by a

32 candidate or political party;

(ii) any editorial endorsements or opinions aired by a broadcast facility not owned or33

34 controlled by a candidate or political party;

29
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(iii) any communication by persons made in the regular course and scope of their1

business or any communication made by a membership organization solely to members of such2

organization and their families; or3

(12) “Independent expenditures" means anv funds spent on express advocacy or4

electioneering communications that are not coordinated with anv candidate’s campaign. The5

6 board of elections shall adopt regulations to determine whether funds spent on express advocacy

or electioneering communications are coordinated expenditures. Coordinated expenditures on7

8 express advocacy or electioneering communications are hereby defined as contributions.

(13) “Opposing ftinds" means funds spent opposing a participating candidate’s campaign.9

the amount of opposing funds is calculated by first determining the opponent of the participating10

candidate who has the highest total of contributions received and supportive independent11

12 expenditures; the amount of opposing funds is calculated by totaling the contributions received by

13 that opponent, the amount spent on independent expenditures in support of that opponent, and the

14 amount spent on independent expend imres in opposition to the participating candidate. While

initial disbursements from the clean elections fund to participating candidates are counted as15

16 contributions, matching funds as cfcfined in section 17-25-29.1 do not count for purposes of

17 detennining opposing funds. No independent expenditure may be counted as both opposing a

18 participating candidate and in support of that candidate’s opponent.

(14) A “party candidate" means a candidate in a primary election or a candidate who has19

20 been nominated through a party primary.

(15) An “independent candidate" means a candidate who does not represent a political21

22 party that has been granted ballot status.

(16) “Person” means an individual, partnership, committee, association, corporation, and23

anv other organization.24

25 17-25-20.1. Eligibility. — (A) A party candidate qualifies as a participating candidate for

26 the primary election campaign period by;

(1) filing a declaration with the board of elections stating that the candidate has complied27

with and will continue complying with all of the requirements of this chapter for participating28

29 candidates;

(2) qualifying for the priniary ballot; and30

31 (3) collecting the required number of qualifying contributions during the qualifying

32 period;

(a) fifty (50) qualifying contributions for a candidate for representative;33

(b) one hundred (100) qualifying contributions for a candidate for senator;34

30
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1 (c) two thousand five hundred (2,500) qualifying contributions for a candidate for

2 governor; or

3 (d) one thousand (1,000) qualifying contributions for a candidate for a general cffice

4 other than governor.

5 (B)(1) Each contributor of a qualifying contribution shall sign a receipt on a form

6 provided by the boai'd of elections including the contributor's signature, printed name, home
r address, and telephone number, and the name of the candidate on whose behalf the contribution is7

8 made. In addition, the receipt shall state that the contributor understands that the purpose of the

9 qualifying contribution is to help the candidate qualify for clean elections funding and that the

10 contribution is made without coercion or reimbursement. The candidate receiving the qualifying

II contribution shall submit a copy of the receipt to the board of elections.

12 (2) A contribution submitted as a qualifying contribution that does not include a signed

13 and fully completed receipt shall not be counted as a qualifying contribution.

(3) The candidate shall deposit all qualifying contributions, whether in the form of cash.14

checks, or money orders in a campaign account.15

16 (4) The candidate shall submit to the board of elections a single check for the total

17 amount of the qualifying contributions for deposit in the clean elections fund along with all of the

18 qualifying contribution receipts.

19 (C) A party candidate qualifies as a participating candidate for the general election

20 campaign period by qualifying as a participating candidate during the primary election campaign

21 period and by winning the primary election.

22 (D) An independent candidate qualifies as a participating candidate for both the primary

23 election campaign period and the general election campaign period by:

24 (1) filing a declaration with the board of elections stating that the candidate has complied

25 with and will continue complying with all of the requirements of this chapter for participating

26 candidates;

27 (2) qualifying for the general election ballot; and

28 (3) collecting the required number of qualifying contributions during the qualifying

29 period;

30 fa) sevenp/-five (75) qualifying contributions for a candidate for representative;

31 (b) one hundred fifty (150) qualifying contributions for a candidate for senator;

32 (c) five thousand (5,000) qualift'ing contributions for a candidate for governor; or

33 (d) one thousand two hundred fifty (1,250) qualifying contributions for a candidate for a

34 general office other than governor.
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17-25-21.1. Contributions. -- (A) During the primary and general election campaign1

2 periods, a participating candidate may accept private contributions from the participating

3 candidate's political party, seed money contributions, and qualifying contributions. No other

contributions from any source may be accepted.4 Volunteer activity does not constitute a

5 contribution.

(B) A participating candidate who accepts any benefits during the primary election6

7 campaign period shall comply with this requirement during the general election campaign period

8 regardless of whether the participating candidate accepts any benefits during the general election

9 campaign period.

(Cl During the primary and general election campaign period, a participating candidate10

11 shall not solicit or receive political contributions for any other candidate or for any political party

12 or other political committee.

13 (D) No person shall make a contribution in the name of another person.

14 (El During the primary and general election campaign periods, a participating candidate

15 shall pay for all campaign expenditures, except petty cash expenditures, by means of a “clean

elections debit card" issued by the board of elections.16

17 (Fl Participating candidates and persons seeking to become partic ipating candidates shall

18 furnish complete campaign records, including all records of seed money contributions and

19 qualifying contributions, to the board of elections at regular filing times and upon request by the

20 board of elections. Participating candidates must cooperate with any audit or examination by the

21 board of elections.

22 17-25-22.1. Campaign accounts for participating candidates. — (Al During an election

cycle, each participating candidate shall conduct all campaign financial activities through a single23

24 campaign account.

25 fBl A participating candidate may maintain a campaign account other than the campaign

26 account Ascribed in paragraph (Al above if the other campaign account is for the purpose of

27 retiring a campaign debt that was incurred during a previous election campaign in which the

candidate was not a participating candidate.28

(O Contributions for the purposes of retiring a previous campaign debt that are deposited29

30 in the kind of “other campaign account" described in paragraph (Bl shall not be considered

31 contributions to the candidate's current campaign

32 (Pl Participating candidates shall file reports of financial activity related to the current

33 election cycle separately from reports of financial activity related to previous election cycles.

34 17-25-23.1. Seed Money. - (A) The only private contributions a candidate seeking to
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become eligible for clean elections fundiig shall accept, other than qualifying contributions and

limited contributions from the candidate’s political party, are seed money contributions2

3 contributed by individuals prior to the end of the qualifying period.

(B) A seed money contribution shall not exceed one hundred dollars (SI00) per donor.4

and the aggregate amount of seed money contributions accepted by a candidate seeking to5

become eligible for clean elections funding shall not exceed:6
•r

(1) five hundred dollars (S500) for a candidate running for representative:7

8 (2) one tliousand ($1.000) for a candidate running for senator;

9 (3) ninety thousand ($90.000) for a candidate running for the office of governor; or

(4) thirty-six thousand ($36.000) for a candidate running for general office other than10

governor.

(C) Receipts for seed money contributions under twenty-five ($25.00) shall include the12

contributor’s signature, printed name, and address. Receipts for seed money contributions of13

frventy-five ($25.00) or more shall include the contributor’s signature, printed name, street14

address and zip code, telephone number, occupation, and name of employer. Candidates shall not15

accept seed money contributions without receiving the required disclosure information.16

(D) Seed money shall be spent only during the exploratory and quabfying periods. Seed17

money shall not be spent during the primary or general election campaign periods, including the18

19 portion of the primary election campaign period that is also part of the qualifying period,

(E) Candidates seeking to become participating candidates shall, upon filing their20

qualifying contributions or upon the beginning of the primary election campaign period:21

(1) Fully disclose to the board of elections all seed money contributions and expenditures22

23 on a form provided by the board of elections; and

24 (2) Turn over to the board of elections for deposit in the clean elections fund any seed

money raised during the exploratory period that exceeds the aggregate seed money limit.25

26 17-25-24.1. Use of personal funds. - (A) Personal funds contributed as seed money by a

27 candidate seeking to become eligible as a participating candidate or adult members of the

candidate’s family shall not exceed the maximum of one hundred dollars ($100) per contributor.28

29 (B) Personal funds shall not be used to meet the qualifying contribution requirement

30 except for one five dollars (S5.00) contribution from the candidate.

17-25-25.1. Campaign advertisements. — All broadcast and print advertisements placed31

32 by participating candidates or their committees shall include a clear written or spoken statement

33 indicating that the candidate has approved of the contents of the advertisement.

34 17-25-26.1. Certification. — (A) No more than five (5) days after a candidate applies for
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clean elections benefits, the board cf elections shall certify whether the candidate is eligible. If a1

2 participating candidate violates the requirements of this act, the board of elections shall revoke

the candidate's eligibility and the candidate shall repay all clean elections funds expended.3

(B) The candidate's request for certification shall be signed by the candidate and the4

candidate's campaign treasurer under penalty of perjury.5

(C) The board of elections determination is final except that it is subject to examination6

and audit by the auditor general and to an expedited review in superior court.7

8 17-25-27.1. Clean elections benefits. -- (A) Participating candidates shall receive clean

9 elections fuixling from the board of elections for each election in the amounts specified in section

17-25-28.1. This funding may be used to finance any campaign expenses during the period for10

which it was allocated.11

12 (B) No participating candidate shall spend any clean elections funds on personal use, as

13 defined by section 17-25-7.2.

(CI Participating candidates shall receive additional clean elections funds to match any14

15 amount by which opposing funds exceed the initial allocation, as specified in section 17-25-29.1

16 (DI A participating candidate shall receive clean elections funding for the primary

17 election campaign period on the date on which the board of elections certifies the candidate as a

participating candidate or the first day of the primary election campaign period, whichever is18

19 later.

(El A participating candidate who is eligible for general election funding shall receive20

21 clean elections funding for the general election campaign period within forty-eight (481 hours

after certification of the primary election results. If the primary election results for different22
»

23 parties are certified on different (hys. all participating candidates that are eligible for general

election funding shall receive general election funds within forty-eight (481 hours of the last24

party's primary certification.25

26 17-25-28.1. Clean elections funding amounts. - (Aldi For participating candidates

who are party candidates, the amount of clean elections funding in a contested primary election27

28 is:

(al eight thousand dollars ($8.0001 for a candidate running for the office of29

30 representative:

31 (bl sixteen thousand dollars ($16.0001 for a candidate running for the office of senator:

(cl one million five hundred thousand dollars (SI.500.0001 for a candidate running for the32

office of governor; and33

(dl six hundred thousand dollars (S600.000I for a candidate running for general office34
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1 other than governor.

2 (2) The clean elections funding amount for a participating party candidate in an

3 uiicontested primary election is hventy-five percent (25%) of the amount provided in a contested

4 primary election.

5 (3) When a party candidate files to be a partic ipating candidate, the candidate may

6 declare an expectation that the general election will not be contested. A participating candidate in
1 7 a contested primaiy election that makes this declaration shall receive the general election clean

8 elections funding amount instead of the primary election clean elections amount. During the

9 general election campaign period, a participating candidate who declared that the general election

10 would not be contested shall only be eligible only for the uicontested general election clean

II elections amount, regardless of whether the general election is in fact contested. No matching

12 funds shall be available during the general election for candidates that have declared that the

13 general election would not be contested.

(4) In a contested general election in which a participating candidate is a party candidate.14

if the participating candidate or all the candidates of that party that competed for nomination in15

16 the primary election combined received at least hventv percent (20%) of the total number of votes

cast for all candidates seeking that office in the just-held primary election, or if the candidate of17

18 the participating candidate's party received at least twenty percent (20?-k) of the total vote in the

19 previous general election, the participating candidate shall receive the full amount of clean

20 elections funding for the general election. The full amount of clean elections funding for the

21 general election is:

22 (a) twelve thousand dollars (S12.000) for a candidate for representative;

23 (b) twenty-four thousand dollars ($24.000) for a candidate for senator;

24 (c) two million two hundred fifty thousand dollars ($2.250.000) for a candidate for

25 governor; and

26 (d) nine hundred thousand dollars ($900.000) for a candidate for general office other than

27 governor.

28 (5) fn a contested general election in which a participating candidate is a party candidate

29 who is not entitled to the full amount of clean elections funding for the general election under

30 subparagraph (4). the participating candidate shall receive public funding based on the higher of

31 the ratio of the percentage of votes received in the primary election by candidates of the

participating candidate’s party to hventv percent (20%) or the ratio of the percentage of the vote32

33 received by the nominee of the participating candidate’s party in the previous general election to

34 hventv percent (20%).
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1 (6) The clean elections funding amount in an uncontested general election is ten percent

(10%) of the amount provided for in a contested general election for the same office.2

3 (B)(1) The clean elections funding available for a participating hdependent candidate in

4 a primary election period is twenty-five percent (25%) of the amount received bv a party

5 candidate in a contested primary election.

(2) The clean elections funding amount for a participating independent candidate in the6

z 7 general election is the same as the full amount received by a participating party candidate in the

8 general election.

9 (3) If the general election is uncontested, the funding amount is ten percent (10%) of the

10 amount provided for in a contested general election for the same office.

(C) For every election cycle after the first election cycle under this act, the board of11

12 elections shall modify all clean elections funding amounts based on the rate of inflation or the

13 cost-of-living (COLA) index as determined bv the United States government during a twenty-four

14 (24) month period ending in the immediately preceding year.

15 ]7-25-29.L Matching funds. -- (A) A nonparticipating candidate shall file with the

16 board of elections a report, signed under penalty of periury, within five (5) days of when the

17 candidate’s expenditures and obligations to make expenditures, or contributions received.

18 whichever is higher, exceeds eighty percent (80%) of the clean elections funding amount received

19

20 additional report within five (5) days of whenever the aggregate unreported expenditures and

21 obligations or contributions exceed five percent (5%) of the clean elections funding amount of

22 any opponent. Within twenty (20) days of the election, nonparticipating candidates must report

23 one percent increments within twenty-four (24) hours. All nonparticipating candidates must file

24 at least one report more than twenty (20) days prior to the election, at least one report within

25 twenty (20) days but more than seven (7) days prior to the election, and at least one report within

26 seven (7) days but more than forty-eight (48) hours before the election.

(B) Any person expending or entering into an obligation to spend at least one hundred27

dollars (S100) on independent expenditures must file a report, signed under penalty of perjury.28

listing the independent expenditures, and itemizing the amounts spent or obligated and the29

30 candidates supported or opposed, with the board of elections within five (5) days of the

31 expenditure. An additional report must be filed for every aggregate one hundred dollars ($100)

32 spent or obligated. Independent expenditures within twenty (20) days of the election must be

33 reported within twenty-four (24) hours.

(C) Using the reports filed and any additional infonnation available, the board of34

36
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1 elections shall track the opposing funds spent with regard to each participating candidate. When

the opposing funds exceed the clean elections funds provided to the participating candidate, the2

3 board of elections shall make additional clean elections funds available to the candidate to match

4 the opposing funds. No participating candidate may receive more than two hundred percent

5 (200%) of the initial allotment of clean elections funds, for a total of three hundred percent

6 (300%) of the initial clean elections allomient. Matching funds provided during the primary

7 election campaign period do not count against eligibility for matching funds during the general

8 election campaign period.

9 (D) Any failure to file a required report or underreporting is punishable by a civil fine

10 payable by the candidate from personal funds of three (3) times the amount that was not reported.

11 Should a nonparticipating candidate fail to file a required report, any participating opponents shall

12 be entitled to the maximum amount of matching funds.

13 (E) The board of elections may reduce the amount of matching funds provided to a

14 participating candidate upon concluding that, due to a deliberate effort by any person to

15 manipulate the matching fund system, the opposing funds calculation does not accurately reflect

16 the opposition faced by the participating candidate. The board shall inform the participating

candidate of its reasoning in a detailed written statement and shall be subject to judicial review.17

18 17-25-31. Administration and dispersal of money from the fund. — (A) Upon

19 detennining that a candidate has met all the requirements for becoming a participating candidate

20 as provided for in this act, the board of elections shall issue to the candidate a “clean elections

21 debit card’’ and a line of debit entitling die candidate and members of the candidate’s staff to

22 draw clean elections funds from a board of elections account to pay for all campaign costs and

23 expenses up to the amount of clean elections funding the candidate has received.

24 (B) Neither a participating candidate nor any other person on behalf of a participating

25 candidate shall pay campaign costs by cash, check, money order, loan or by any other means

26 other than the clean elections debit card, except for petty cash expenditures as defined in

27 paragraph (C).

28 (C) Cash amounts of one hundred dollars ($100) or less per day may be drawn on the

29 clean elections debit card and used to pay expenses of no more than twenty-five dollars ($25.00)

30 each. Records of all such expenditures shall be maintained and reported to the board of elections.

31 17-25-32. Political party contributions and expenditures. — (A) Participating

32 candidates may accept monetary or in-kind contributions from political parties provided that the

33 aggregate amount of such contributions from all political party committees does not exceed the

34 equivalent of five percent (5%) of the original clean elections funding allohnent for that office for

f
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These contributions and contributions under this aggregate amount tothat election

2 nonparticipating candidates shall not be counted as opposing funds for any candidate. Additional

independent expenditures by political parties beyond the contributions provided for by this3

section shall be counted towards opposing funds.4

5 (B) Expenditures or contributions by a political party that are made to or on behalf of one

or more of the party’s candidates during the primary or general election campaign periods shall6
»

be reported under the requirements of section 17-25-29.1(6').7

(C) Nothing in this act shall prevent political party funds from being used for: general8

9 operating expenses of the paity: conventions: nominating and endorsing candidates: identifying.

10

candidate-specific voter registration: non-candidate-specific get-out-the-vote drives: travel11

expenses for non-candidate party leaders and staff: and other non-candidate-specific party12

building activities.13

17-25-33. Transition rule. — During the first election cycle that occurs after the effective14

date of this act, a candidate may be certified as a participating candidate, notwithstanding the15

acceptance of contributions or making of expenditures from private funds before the date of16

enactment that would, absent this section, disqualify the candidate as a participating candidate.17

18 provided that:

(A) Any private funds accepted but not expended before the effective date of this act19

20 shall be:

21 (1) returned to the contributor:/>

(2') held in a special campaign account and used only for retiring a debt from a previous22

23 campaign: or

(3) submitted to the board of elections for deposit in the clean elections fund.24

17-25-34. Severability. — If any provision of this act or the application thereof to any25

person or circumstances shall be held invalid, such invalidity shall not affect other provisions or26

applications of the act, which can be given effect without the invalid provision or application, and27

to this end the provisions of the act are declared to be severable.28

SECTION 4. This act shall take effect upon passage.29

LC01787
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EXPLANATION

BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO ELECTIONS - RHODE ISLAND CLEAN ELECTIONS ACT

4

***

This act would establish the Rhode Island Clean Elections Act. This act would address1

2 many aspects regarding funding for and contributions to candidates for public office.

3 This act would take effect upon passage.
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