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No. 455*

0 Approved June 16, 2003

IT IS HEREBY RESOLVED, That His Honor, the Mayor, is authorized to grant a

non-exclusive sub-surface easement below Harris Avenue and Kinsley Avenue in the

City of Providence to Verizon New England Inc., d/b/a Verizon Rhode Island (Verizon).

Said easement shall be granted specifically upon the following provisions:

1. Said easement shall.be utilized only for the installation and maintenance of

underground conduit and two new manholes under and on Harris Avenue and Kinsley

Avenue to serve the Jefferson Place Condominiums. Said easement shall not exceed the

area of approximately four thousand one hundred fourteen square feet, as delineated on

the accompanying map marked as Exhibit A.
1

2. Said easement shall be deemed to run with the land and shall operate against

any successors in title and the easement or a memorandum of same shall be recorded in

the Office of Land Records for the City of Providence.

3. Said easement shall be subject to a right of reverter/right of reversion in the

the easement at $14,399.00 in legal tender of the United States of America. However,

the payment of a $75.00 fee by Verizon, pending the resolution of the Public Utilities

Commission appeal.

5. Any breakout necessary for installation and/or repair or replacement shall be

resurfaced/rehabilitated to the approval of the Director of the Department of Public

Works.

6. Any installation of utilities or utility lines shall be underground so as to

preserve the public right-of-way.

since Verizon has appealed the assessment of such charges to the Rhode Island Public 

Utilities Commission, the Director of Public Works may issue the permit, subject only to

event that the situs of the easement is no longer utilized for the aforestated purposes.

4. The Assistant Director for Project Management and Construction has valued

7. Any installation of electrical mechanisms shall be to the approval of the 

Director of the Department of Inspections & Standards.

THE CITY OF PROVIDENCE
STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

RESOLUTION OF THE CITY COUNCIL
t-
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8. Petitioner shall ascertain that construction results in no adverse impact on any

existing utility company and shall ensure the continued integrity of those existing

structures.

9. Verizon shall execute an indemnification and hold-harmless agreement with1

the City of Providence. Said agreement shall be approved by the Department of Law of

the City of Providence.

10. Verizon recognizes the applicability of Sections 23-107, 23-108 and 23-190 of

the Code of Ordinances which read as follows:

23-109. Indemnity of city against claims arising out of electrical 
installation.

Every person erecting, maintaining or using electric wires or 
poles, fixture or structures, for the support or conducting of the same 
shall indemnify and save harmless the city, its officers, agents and 
servants, from and against all lawful claims and demands for injuries 
to persons or property occasioned by the existence of such poles, 
wires, fixtures or structures or the transmission of electric current by 
means thereof or by the digging up, opening or keeping open of any 
street, highway, traveled way, public place or part thereof, which shall 
be or has been opened for the purpose of installing, constructing or 
repairing any underground conduit, duct, structure, appliance or

23-108. Precedence of wires, apparatus of city signal service. The 
wires, poles, posts, structures and supports of the telephone, fire alarm 
and police signal service maintained by the city shall at all times take 
precedence and right-of-way as to all other wires, poles, posts, 
structures arid supports maintained or erected in the city; and no 
lineman or other person, either in erecting wires, poles, posts, 
structures or supports in any way whatsoever shall interfere with, or 
disturb, disarrange or change any wires maintained by the city, or any 
appurtenance thereof; and in every instance of removal of any of said 
wires, poles, posts, structures or supports for the accommodation of 
any other corporation or party, or to place the same beyond danger 
from the electric current of any other corporation or party, the expense 
incident to said removal shall be paid immediately by such other 
corporation or party.

23-107. Indemnity of city against claims arising out of electrical 
installations. No right of any person to maintain, use or operate any 
poles, wires, cables, conduits, ducts, pipes, manholes, handholes, or 
other appliances or appurtenances in any street or other traveled way 
in the city, shall be in preference or hindrance of public work in the 
city, and should any of the same in any way interfere with the 
construction, alteration or repair of any public work in, under, or over 
any such street or way, whether done by the city directly or by any 
contractor for the city, such person shall at his own expense protect, 
alter or move any of the same so interfering to some other location, or 
discontinue the use and operation thereof for the time being, as 
directed by the director of public works, without the city being liable 
for any damages suffered by such person thereby. The City shall 
notify such person not fewer than ninety (90) days prior to such public 
work, which will interfere with any of the same or the use or operation 
thereof. In case such person shall fail to comply with any such 
direction of said director, the city may protect, alter or move the same, 
and recover the cost thereof from such person.



and Verizon, for itself and its successors, agrees to comply with the same.

11. Verizon shall repave all excavated roadways in accordance with relevant

ordinances, industry standards and to the reasonable satisfaction of the Director of Public

Works and Verizon, its successors and assigns, shall guarantee the fitness of said

repairing and shall make, at its own cost, all necessary modifications, alterations and

repairs to said repaving for a period of not fewer than five (5) years.

12. Such other terms and conditions as may be reflected in the record and

minutes of the City Council Committee on Public Works and/or as may be deemed

appropriate by the Mayor or the Department of Law.

1

s

appurtenance by or for such person, or by any failure of such person to 
restore and keep in sound and safe condition for the required time any 
ground opened or dug up in the prosecution of any of its work in any 
street, way or place. The city, city council, or the officers, agents or 
servants of the city, exercising the rights, powers or permission, and 
subject to the restrictions, respectively given and reserved herein shall 
not be held liable by such person or corporation on account thereof, or 
by reason of any injury or damage caused thereby.

Pagel
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PETITION TO THE CITY COUNCIL

TO THE HONORABLE CITY COUNCIL OF THE CITY OF PROVIDENCE:

The undersigned
*

::ODMA\MHODMA\IMANAG32;354039; I

Verizon New England Inc., d/b/a Verizon Rhode Island ("Verizon"), a public utility in 
this State, respectfully petitions your honorable body as follows:

1. Verizon seeks approval to lay telephone conduit and place two new manholes under 
and on Harris Avenue and Kingsley Avenue to Providence Place, all as set forth on the attached 
application for a permit.

CITY OF PROVIDENCE
STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

4. Verizon agrees that it will cooperate with the City Law Department to have the issue 
of Verizon's legal entitlement to an easement in the City streets determined by a judicial and/or 

. quasi judicial body, as appropriate, in the State and pending such determination it shall not 
prejudice the City's claim to require Verizon to purchase or lease an easement as to this Petition 
or grant of authority.

I

!

___________
Peter J. McgZn (#1178)
Attorney for Verizon New England Inc.

d/b/a Verizon Rhode Island
Tillinghast Licht Perkins Smith Cohen, LLP
10 Weybosset Street
Providence, Rhode Island 02903
Telephone No.; (401) 456-1200
Facsimile No.: (401) 456-1210

2. Verizon represents that it will comply with all ordinances and regulations,of the City 
for excavation of or work on streets of the City with the sole exception of applying for an 
easement or lease from the City for the laying of such conduit. '

3. As to the issue of purchasing an easement or permanent lease from the Gify, counsel 
for Verizon and counsel for the City ("the City Law Department") have met and disagree as to 
whether it is necessary under applicable statutory and case law for Verizon to purchase a lease or 
an easement from the City to lay conduit under a City street. The City Law Department believes 
that such purchase is necessary. Verizon takes the position that as the telecommunications public 
utility of last resort in the State, it has received specific statutory authority from the Rhode Island 
General Assembly "to lay its wires and cables under such public roads, streets or highways" in 
the State and that case law in this State gives Verizon such a right.

lly submitted, .
<2
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DATE JuJ-V ^9, 2002PERMIT NO. 

Bgoposed Mtcavadoa to pl sec approxlmateXy 1270* of

Place''

ALL WORK TO BE COMPLETED 

NOTE I.

NOTE II.

NOTE 111.

DATE REC’DFEES: . UATg Ktb-U K I____________________ _

?a.vtveket7M 02860 <85 Hlgb St ■ •

Data: Held Inspsctlon, Eng. Off. for Approval Note: Conditions Engineering Office

NOTE; See Reverse Side For Additional Comments. 

I TVKWITC — emqineeb VBLLOW^ FILE copy

f 
$.

ENGINEERING OFRCE 
APPLICATION FOR PERMIT

? AUG 14 ’02 11:46 FR EXT-AFRS
JUL 30 2002 09:32 FR REIMBURSABLES

Pa.vtveket^  
(P.O. Adless)

CITY OF PROVIDENCE
DEPARTMENT OF PU8UC WORKS. ENGINEERING DIVISION 

— ALLENS AVENUE, PROVIDENCE. Rl 02805 467-7950

• ~ > new panheleo MH-Hl and MH-H2 as shoan
(Street Name & Address)

city Engineer — O.P.W.

ww - afpucawt

VEBI2OM Haty C. Sanley 
(Name Of Appneant)

Manager - Right of Vay 
fnue)

The undersignad requests permission to

conduit from extstioe VB. A9 3/^ and place two 
on attached plans. "

ALL WORK TO BEGIN: upon approval 
(Date)

Upon affixing signature to this application, the Permittee agrees, as a condition governing the Issuenco 
of permit, to indemnify the City of Providence, Its officers, agents, servants, and employees against 

all claims, suits, costs, kwsas and expenses that may in any manner result or arise out of the exercising of said permit.

The undersigned agrees to comply with all conditions stated on the face, reverse side, and / or attach^ 
to permit. If granted, and further agrees to pay any and ail costs arising In the issuance of said permit 

or exercising of work performed under this permit. If granted. All work performed under permit shall be subject to 
the direction and supervision of the Engineering Division with methods prescribed by the Department of Public Worte.

Accompanying this application shall be a plan or sketch in triplicate, showing all work comamplated. 
Plan shall show specific locations and dimensions (fo scale) so they can be easily locaited and Investigated.

LOCATION Harris Ave g Kinsley Ave to Providen.ee Place,
(Be Specific)

A&E
DEGHAOATION 
___________ SF

FOR THE PURPOSE OF providing service to new 330 unit condo *b "Jefferson at Providence 
(Be Specific)

<T& 127O'lx36"Wx38"D) and relocate fire alam service for City.

401 351 9418 TO 4561210
725 'rtjHH lU 3519418
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RESOLUTION OF THE CITY COUNCIL
No. 455

Approved June 16, 2003

IT IS HEREBY RESOLVED, That His Honor, the Mayor, is authorized to grant a

2. Said easement shall be deemed to run with the land and shall operate against

any successors in title and the easement or a memorandum of same shall be recorded in

event that the situs of the easement is no longer utilized for the aforestated purposes.

4. The Assistant Director for Project Management and Construction has valued

the easement at $14,399.00 in legal tender of the United States of America. However,

the payment of a $75.00 fee by Verizon, pending the resolution of the Public Utilities

Commission appeal.

Works.

6. Any installation of utilities or utility lines shall be underground so as to

preserve the public right-of-way.

*

*

*

5. Any breakout necessary for installation and/or repair or replacement shall be 

resurfaced/rehabilitated to the approval of the Director of the Department of Public

underground conduit and two new manholes under and on Harris Avenue and Kinsley 

Avenue to serve the Jefferson Place Condominiums. Said easement shall not exceed the

since Verizon has appealed the assessment of such charges to the Rhode Island Public 

Utilities Commission, the Director of Public Works may issue the permit, subject only to

non-exclusive sub-surface easement below Harris Avenue and Kinsley Avenue in the 

City of Providence to Verizon New England Inc., d/b/a Verizon Rlrode Island (Verizon). 

Said easement shall be granted specifically upon the following provisions:

1. Said easement shall.be utilized only for the installation and maintenance of

the Office ofLand Records for the City of Providence.

3. Said easement shall be subject to a right of reverter/right of reversion in the

7. Any installation of electrical mechanisms shall be to the approval of the

Director of the Department of Inspections & Standards.

THE CITY OF PROVIDENCE BK 5 8 8 5 PG 0 6 7 
STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

area of approximately four thousand one hundred fourteen square feet, as delineated on 

the accompanying map marked as Exhibit A. i
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8. Petitioner shall ascertain that construction results in no adverse impact on any

existing utility company and shall ensure the continued integrity of those existing

structures.

the Code of Ordinances which read as follows;

4

9

*

23-109. Indemnity of city against claims arising out of electrical 
installation.

Every person erecting, maintaining or using electric wires or 
poles, fixture or structures, for the support or conducting of the same 
shall indemnify and save harmless the city, its officers, agents and 
servants, from and against all lawful claims and demands for injuries 
to persons or property occasioned by the existence of such poles, 
wires, fixtures or structures or the transmission of electric current by 
means thereof or by the digging up, opening or keeping open of any 
street, highway, traveled way, public place or part thereof, which shall 
be or has been opened for the purpose of installing, constructing or 
repairing any underground conduit, duct, structure, appliance or

23-108. Precedence of wires, apparatus of city signal service. The 
wires, poles, posts, structures and supports of the telephone, fire alarm 
and police signal service maintained by the city shall at all times take 
precedence and right-of-way as to all other wires, poles, posts, 
structures arid supports maintained or erected in the city; and no 
lineman or other person, either in erecting wires, poles, posts, 
structures or supports in any way whatsoever shall interfere with, or 
disturb, disarrange or change any wires maintained by the city, or any 
appurtenance thereof; and in every instance of removal of any of said 
wires, poles, posts, structures or supports for the accommodation of 
any other corporation or party, or to place the same beyond danger 
from the electric current of any other corporation or party, the expense 
incident to said removal shall be paid immediately by such other 
corporation or party.

23-107. Indemnity of city against claims arising out of electrical 
installations. No right of any person to maintain, use or operate any 
poles, wires, cables, conduits, ducts, pipes, manholes, handholes, or 
other appliances or appurtenances in any street or other traveled way 
in the city, shall be in preference or hindrance of public work in the 
city, and should any of the same in any way interfere with the 
construction, alteration or repair of any public work in, under, or over 
any such street or way, whether done by the city directly or by any 
contractor for the city, such person shall at his own expense protect, 
alter or move any of the same so interfering to some other location, or 
discontinue the use and operation thereof for the time being, as 
directed by the director of public works, without the city being liable 
for any damages suffered by such person thereby. The City shall 
notify such person not fewer than ninety (90) days prior to such public 
work, which will interfere with any of the same or the use or operation 
thereof. In case such person shall fail to comply with any such 
direction of said director, the city may protect, alter or move the same, 
and recover the cost thereof from such person.

9. Verizon shall execute an indemnification and hold-harmless agreement with

the City of Providence. Said agreement shall be approved by the Department of Law of

the City of Providence.

10. Verizon recognizes the applicability of Sections 23-107, 23-108 and 23-190 of
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and Verizon, for itself and its successors, agrees to comply with the same.

Verizon shall repave all excavated roadways in accordance with relevantII.

ordinances, industry standards and to the reasonable satisfaction of the Director of Public

Works and Verizon, its successors and assigns, shall guarantee the fitness of said

repairing and shall make, at its own cost, all necessary modifications, alterations and

repairs to said repaving for a period of not fewer than five (5) years.

12. Such other terms and conditions as may be reflected in the record and

minutes of the City Council Committee on Public Works and/or as may be deemed

□QN

PRES.

.♦

%

» /

appurtenance by or for such person, or by any failure of such person to 
restore and keep in sound and safe condition for the required time any 
ground opened or dug up in the prosecution of any of its work in any 
street, way or place. The city, city council, or the officers, agents or 
servants of the city, exercising the rights, powers or permission, and 
subject to the restrictions, respectively given and reserved herein shall 
not be held liable by such person or corporation on account thereof, or 
by reason of any injury or damage caused thereby.

appropriate by the Mayor or the Department of Law.
i
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NOTES’ Plai) showing proposed easement on behalf of 
Verizon, to lay telephone conduit and place 
two (2) new manholes under and on
Harris Ave. and Kinsley Ave. to 
Providence Place.
Length = 1,338' width = 3'
2 Manholes = 100 square ft. 
Total square footage= 4,114'

PROVIDENCE. R. J,
B EZi DEPT. ■ ENGINEERIKIO OEEICE 

STREET. LINE SECTIQN ,

r r7.

r'i> 
o 
0 7'

m'

.N

Plan No 064724

Oct. 8, 2002

Public Works Depf. . fhjjMMag O(&e 

Showing Proposed easement omtlarris al 
Kinsley Ave, ' *' t-
Drawn bv^--?/s/Qdes ______
Scale fig Scale IO~e-2OO2
Correct Q.inninur (7. £ngr.

ApprovW
__________ ---- - CWEf ENGINEf.r

rn
rri “O — 
<10

’=>:z:
■ . TOO

o 
a

I

i? 
je

3 -
q a> 
o / m’

- I S-i
5



I »

1 /

?«! JUL -1 A II- 02

.*■

PROVinENCE. R! 
■?EC^IVEn FOR RECORD

L . 11\jHG 1

ACfING RFCGROER OF DEEDS


