THE GITY OF PROVIDENCE

STATE OF RHODE ISLAND AND PROVIDENCE FLM?AWS :

Ne. g7

ApprovedFebruary 28,°2013

WHEREAS, The State of Rhode Island, founded as a beacon of rehglous tolerance and BUEE

freedom, has long stood for fair and equal treatment and protection under the law for every
citizen; and

WHEREAS, Many famili¢s in Providence and throughout Rhode Island are negatxvely . B

impacted by the restriction that precludes same-sex couples from marrying; and

WHEREAS, Each and every adult in Rhode Island, regardless of socioeconomic Statué’, g e

race, ethnicity, religion, gender identity or sexual orientation, deserves the opportunity to attain™. -~

the legal protections, rights and responsibilities gained through civil marriage; and

WHEREAS, A recent poll found 57% of Rhode Islanders in favor of mamage equallty e
and only 13% opposed to any legal recognition for same-sex couples; and

WHEREAS, Marriage equality is supported by the entire Rhode Island Congressmnal _' e

delegation, the Governor Lincoln Chafee, and President Barack Obama; and

WHEREAS, In May 2012, the Providence City Council passed and the Mayor approvcd 5_ S

a resolution urging the State to pass marriage equality legislation.

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of
Providence does hereby support the passage of House Bill 5015 and Senate Bill 0038.

BE IT FURTHER RESOLVED, That the Providence City Council urges Governor -
Lincoln Chafee, Speaker of the House Gordon Fox, Senate President M. Teresa Paiva-Weed and -
the members of the Rhode Island General Assembly to pass Marrxage Equality legislation inthe =
2013 session of the legisiature; and o

BE IT FURTHER RESOLVED, That upon passage, a certified copy of the resalutlon be R

delivered to Governor Chafee, Speaker Fox, President Paiva-Weed, and all Providence
representatives and senators.

IN CITY COUNCIL

FEB 21 2013

READ AND PASSED

Nl /
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STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO DOMESTIC RELATIONS - PERSONS ELIGIBLE TO MARRY .

Introduced By: Representatives Handy, Fox, Maticllo, Ferri, and Ruggiero
Date Introduced: January 03, 2013

Referred To: House Fudiciary

1t is enacted by the General Assembly as follows:
SECTION 1. Sections 15-1-1, 15-1-2, 15-1-3, 15-1-4 and 15-1-5 of the General Laws in .

Chapter 15-1 entitled "Persons Eligible to Mary” are hereby amended to read as follows:

15-1-1. Men forbidden-to-marr-kindred-—Equal access to marriage - Ne-mas-shall

daughter-sisters-deughtes;-fathor's-sister-or- mother’s-sister-Any person who otherwisg micets the -

eligibility requirements of chapters 15-1 and 15-2 may marry. any eligible person regardless of

gender.

15-1-2, Wemen—forbiddento-marry-kindred—-Marrying kindred forbidﬂeg - Mo .

N person '

shall marrv his or her sibling, parent, grandparent, ¢hild, grandchild, stepparent, -ganagarents’ .

spouse, spouse’s child, spouse’s erandchild, sibling’s child. or parent’s sibling.

15-1-3. Incestuous marriages void. — If any man-or-woman person intermatries within

the degrees stated in seetion-t—-t-ersection 15-1-2, the marriage shall be null and void.

15-1-4. Marriages of kindred allowed by Jewish religion. — The provisions of sections
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153l 53-3 15-1-2 and 15-1-3 shall not extend to, or in any way affect, any marriagé which
shall be solemnized among the Jewish people, withint the degrees of affinity or consanguinity -
allowed by their religion.

15-1-5. Bigamous marriages void — Marriage of persons whe @ are -.-ﬁzéntallv""_

incompetent. — A person is prohibited from marrying if such person is: (1) A party to another

marmase; or

(2) A party to_s relationship that provides substantially the same rights, beriefits and .

responsibilities as a marfiage whether catered into in this state or another state or jurisdiction, and

such marriage or relationship has not been finally dissolved, unless the parties'to the intended -

marriage will be the same as the parties to such other marriage or relationship, Any fnaﬁiage, L

entered in violation of this prohibition whes-cither-of the-pasties-at-the-tme-of the-mardage-has-a

any marriage where either of the parties is mentally incompetent at the time of the marriage, shall
be absobutely void, and no tife estate created by chapter 25 of title 33 shall be assignécf toany . .
widew surviving spouse in consequence of the marriage.

SECTION 2. Chapter 15-1 of the General Laws entitled "Persons Eligible to Ma@"'is .

hereby amended by adding thereto the following sections:

15-1-7. Marriage codification. ~ Martiage is the legally recognized union of two 12).

people. Terms relating to the marital relationship or familist relationships shal] be construed S

congistently with this section for all purposes throushout the law, whether in the context of
statute. administrative or court rule, policy, commeon faw, or any other source of civil Jaw,

15-1-8. Recognition of relationships entered into in another state or furisdiction. —If

two (2) persons are within the jursdiction of Rhode Istand and have a legal union other than a

marriage that provides substantially the same rights, benefits and responsibilities as 2 ‘marriage

snd the union was validly entered into_in another state or jurisdiction and the union is not -

prohibited by this chapter then they shail be afforded the same rights, benefits apd resg‘dnsibilities
as a valid marriage in this state. .

15-1-9. Applicahility of state laws to_marriages not recognized by federal law. —{a}"

Any provisien of Rhode Island law that refers to. adopts, or relies upon provisions of federal law.
including, but not limited to, those in title 44, shail apply to partics recognized as martied under - -

the laws of this state, as if federal laws recognized such marriages in the same manner asRhode .o

Island law.

{b) Notwithstanding the unavailability of federal financial participation, no person whois |

recognized as a spouse under the laws of this state shall be denied benefifs that are otherwise

LC00144 - Page 2 of 10
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available to spouses under Rhode Island law, including, but not limited to. those in chég'tefs"40-'8 :

o 40-8.10 inclusive, due to the provisions of 1 U.8.C. section 7 or any other federal noa-

recoenition of spouses of the same sex.

SECTION 3. Sections 15-2-1, 15-2-7 and 15-2-11 of the General Laws in Chapter 15-2:
entitled "Marnage Licenses” are hereby amended to read as follows:

15-2-1. License required — Proof of divorce — Obligation of clerk fo issue Iicei:se.'—- :

(a) Persons infending to be joined together in marriage in this state must first obtain a license

from the clerk of the town or city in which:

(1) Fhe-female Either party to the proposed marriage resides; or za—%h&-eiﬁnwéem

£33 (2) The proposed matriage is to be performed, if both parties are nonresidents of this . -
state.
{b) Before any license shall be issued to amy person who, having been -'previbusiy' '

married, or a party.to apother relationship that provides substantially the same rights. benefits and -

responsibilities as a marriage, has been divorced, the person shall present to the town or city clerk

an authenticated copy of the decree granting the divorce or_an authenficated copy of the final .

dissolution of the previous relationship.
{c) The town, or city clerk shall issue a license to any person eligible to marry under the

provisions of ghapter 15-1.

15-2-7. Form and contents of certificates, reports, and other returns. - The forms of

certificates, reports, and other retusns required by this chapter, or by regulations adopted pursiant

to this chapter, shall include as a minimum the ifems recommended by the federal agency .

responsible for national vital statistics, subject to approval of and modification by the state .
director of health. Both the bride-and-groem partics shall subscribe to the truth of data in the
application in the presence of the local registrar or his or her assistant.

15-2-11. Consent and procedure required for license fo minors and '.bersons uxdér

guardianship. - {2} No minor or person under the control of a pai'ent or guardian shall be

allowed to give and subscribe to the information provided for in sections 15-2-1 - 15~2'~10, or’
shall receive the license provided for in these sections, unless the consent in writing ‘of the }Saten't"
or guardian, given in the presence of the town or city clerk or any clerk employed in ﬂﬁt office,”

has first been obtained; provided, that proof shall be submitted that the minor-+f-a-fersale; has

attained the age of sixteen (16) years; and provided, that this information may be given and -’

LCOG144 - Page 3 of 10
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subscribed to by a minors-if-a-female; who has attained the age of sixteen (16} years, resicﬁng" in.
this state upon the consent in writing of the director of public welfare of the town or city in‘which -
the minor resides, given in the presence of the town or city clerk or any clerk employed in that -~
office.

{(b) In addition fo the requirements in subsection (a) of this section, no license 'S]‘Zl.all.bé :
issued to any minoryifa-fomale under the age of sixteen (16) yeaxs,—aaé—if—a-male-&adepéhe—age-e{
eighteen-(h§)-years; unless and until the following requirements have been complied with, and the -
town or city clerk is directed in writing to issue the license by the family court:

{1) The town or city clerk, upon receiving information provided for in sections 15-2-1. :
through 15-2-10, shall immediately transmit a certified copy of the information to the family
court. The court shall immediately transmit a copy of the information, together with a written
request for a complete investigation of and a report upon the advisability of the issuance of the -
license, to the department of human services. The department shall within fifteen (15) ;_iays.aﬁer' :
the receipt of the information, the request, and the report file in the court its compiete' r‘epbrt i
writing.

(2) The court shall then conduct a hearing in chambers to determine the advisability of '
the issuance of the license and shall nofify the town or city clerk of its determination. The ‘court”
shall have the power to summon at the hearing any persons that it may deem advisable. :

(3) The court shall also file the report and a notation of its determination in the office of
the clerk of the court, but any papers filed at the office of the clerk shall not be matters of pubiic'
record and may be examined only upon the written authorization of the coust.

(4} Dunng the pendency of the proceedings, the court shall exercise the authority of a |
guardian in respect to the minor or minors involved.

SECTION 4. Chapter 15-3 of the General Laws entitled "Solemmization of Marr'iag'es": is -
hereby amended by adding thereto the following section: :

15-3-6.1. Protection of freedom of religion in marriage. — (a) Consistent with the 3

guarantees of freedom of religion set forth by both the First Amendment to the United States

constitution and article 1. section 3 of the Rhode Island constitution, each religigus institution has

gxclusive control over its own religious doctrine, poliey, and teachines regarding who may marry

within their faith, and on what terms. as long as such policies are consistent with sections 15-1-2,

15-1-3 and 15-1-4. No court or other state or local governmental body, entity, agency or .- .-

comraission shall compel, prevent, or imterfere in any way with any religious instifution’s

decisions about marriage cligibility within that particular faith’s fradition.
(b) Consistent with the guarantees of freedom of religion set forth by both the first
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amendment to the United States constitution and article T, section 3 of the Rhode Island

constitution, no regularly licensed or ordained clergyperson, minister, elder, priest, imam, rabbi,

or similar official of any church or religious denomination as deseribed and authorized in séctions

15-3-3 and 15-3-6 of the zeneral laws to officiate at a civil marriage. is required to splemnize any

marriage. A repularly licensed or ordained clergyperson, minister, elder, priest, imam,. rabbi,.or

similar official of anv church or relipious denomination shall be immune from anv givil claim of

cause of action based on a refusal to solemnize any marriage under this chapter. No stafe awency

or local eovernment mav base a decision o penalize, withhold benefits from. or refuse to contract

with any church or religious denomination on the refusal of a person associated with such church

or religious denomination to solemnize a marriage under this chapter.

SECTION 3. Chapter 15-3.1 of the General Laws entitled "Civil Unions" is heréby

amended by adding thereto the following sections:

15-3.1-12. Merger of civil union into marriage by operatien of law — Excepﬁen.- —{a)

Two (2) persons who are parties (o a civil union entered into pursuant to this chapter that has not

been dissolved or annulled by the parties or merged inte a marrage by action of the parties under - -

section 15-3.1-13 as of Japuary 1. 2014, shall be deemed to be maszied under chapter 15-1 et seq..

as amended herein, on said date and such civil union shall be merged into such martiage by !

operation of law as of the date of the original civi} unign,

(b) Notwithstanding the provigions of subsection (a} of this section, the parties to 7 civil -
umion with respect to which a proceeding for dissolution, annulment-or legal separation 18

pending on January 1, 2014, shall not be deemed 10 be maried on said date and such ¢ivil union

shall not be mereed info such marriage by operation of law but shafl continue to be governied by

the provisions of the general statutes applicable to civil unions in effect prior t6 January 1. 2014,

15-3.1-13. Merger of civil union inte martiage by action of the parties. — (a) On and

after the effective date of this scotion, and prior to January . 2014, two (2) persons who are

parties to a civil union entered into pursuant to this chapter may apply for and be-issued a

marriage license and haye such mearrage solemnized pursuant to chapters 15-1 to 15-3 of the

oeneral laws, provided such persons are otherwise elizible to marry under chapter 15-1 as

amended herein. and the parties to the marriage will be the same as the parties to the civil vnion. -

After the solemunization of such marriage, and wpon the filing of the fcense and certificate of
marmiage with the clerk in the town or city from which the license was issued pursuant to section

15-2-1, the civil union of such persons shall be merged into the marriage by operation of law as

of the date of the original civil union.

(b) Such parties may also apply by January i, 2014 to the clerk of the fown or gty in

LCO00144 - Page 5 of 10
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which their civil unton is recorded to have their civil union legally designated and recorded asa

marriage, without any additional requircments of paviment of marriage licensing" fees or -

solemnization contained in chapters, 15-1 to.15-3 of the general laws. provided that such parfies®

civil union was not previousty dissolved or annulled. Upon application, the parties shall be issued

a marriage certificate and the civil union of such persons shall be merged into the marriage by

operation of law as of the date of the orimnal givil union.

15-3.1-14. Recognized date of rm;xrriage. — For purposes of determining the lepal rights.

and responsibifities involving individuals who had previously had a civil union in Rhote Island,

and whose civil unions have merged into marriages under the provisions of this chapter, the date .

of the original civil union is the legal date of the mamiage,

SECTION 6. Sections 15-3.1-3, 15-3.1-4, 15-3.1-5 and 15-3.1-8 of thé General Laws in

Chapter 15-3.1 entitled "Civil Unions" are hereby repealed.

1.C00144 - Page 6 of 10
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SECTION 7. This act shall take effect upon passage.
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EXPLANATION
BY TEE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO DOMESTIC RELATIONS - PERSONS ELIGIBLE TO MARRY

Fkk

This act would allow any two (2) individuals, who are otherwise eligible under éiiaﬁ%ér:
15-1, to marry regardless of gender, while protecting the freedom of religious institutions to ‘make -
their own decisions regarding marriage eligibility within their own faith’s tradition, _ﬁtHOut -
interference from the state. This act would also prohibit any state agency or local gcii«'erﬁménf
from penalizing any clergy for refusing to solemnize a marrage under this chapter.

This act would further recognize a legal union that provides substantially the same ﬁghm,
benefits and responsibilities as a marriage and that was validly entered into in another
Jjurisdiction, such as a civil union from another state, as a mamriage in Rhode Istand. Tt would
clarify that all terms in Rhode Island general laws relating to the marital relationship should be
construed consistent with this act. -

This act would aflow parties to merge an existing civil union into a marriage'.unﬁl
January 1, 2014, at which point all existing civil unions not currently in a dissohution préceéding :
will be merged into 2 marriage by operation of law.

Finally, this act would repeal section 15-3.1-3, 15-3.14, 153.15 and 153.1-8 of the
general laws, which relate to Heensing and other matters regarding civil unions only. 'Upc;ni
enactment, civil unions will no longer be licensed in Rhode Island.

This agt would take effect upon passage.

LCO0144
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STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO DOMESTIC RELATIONS - PERSONS ELIGIBLE TO MARRY -

Introduced By: Representatives Handy, Fox, Mattiello, Ferri, and Ruggiero
Date Introduced: January 03, 2013

Referred To: House Judiciary

It is enacted by the General Assembly as follows:
SECTION 1. Sections 15-1-1, 15-1-2, 15-1-3, 15-1-4 and 15-1-5 of the General Laws in

Chapter 15-1 entitled "Persons Eligible to Marry” are hereby amended to read as follows:

15-1-1. Men forbidden-to-mmamrry-ldindred-——Equal access to mariiage - Nesmairshall

eligibility requirements of chapters 15-1 and 15-2 may marry_any eligible person regardless of

ender.

15-1-2. Women forbidden--fo-marev-findred.-Marrving Kindred forbidden.— MNe

Noperson
shall marry his or her sibling, parent, grandparent, child, grandchild. stepparent, g—_ra’z;'dgarents’ .

spouse, spouse’s child, spouse’s prandchild, sibling’s child. or pazent’s sibling.
15-1-3. Incestuous marriages veid. — If any men-erwoman person intermaries within®

the degrees stated in sestien15-1terscction 15-1-2, the marriage shatl be null and void.

15-1-4, Marriages of kindred allowed by Jewish religion, - The provisions of séctions S -
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35-1od—15-3+3 15-1-2 and 15-1-3 shall not extend to, or in any way affect, any marriage which .;

shall be solemmized among the Jewish people, within the degrees of affinity or consanguinity - .

allowed by their religion.

15-1-5. Bigamous marriages veid — Marriage of persons who are .mentﬁﬂg

incompetent. — A person is prohibited from marrying if such person is: ( I}IA party to anotheér -
marriage; of .

(2} A party to_a relationship that provides substantially the sare vights. benefits a:nd' .
responsibifities as a marriage whether entered into in this state or another state or jurisdiction, snd -

such marriage or relationship_has not been finally dissolved, unless the parties to the intended

marriage will be the same as the parties to such other marriage or relationship. Any marriage,
entered in violation of this prohibition when-cither-of-the-paries-sat-the-ime-ef the-roarriage-has-5

¢, and

any marTiage where either of the parties is mentally incompstent at the time of the marﬁage,' shall .-~
be absolutely void, and no life estate created by chapter 25 of titie 33 shall be assigri:ed to any
widew surviving spouse in consequence of the marriage.

SECTION 2. Chapter 15-1 of the General Laws entitled "Persons Eligible to Mary" is’
hereby amended by adding thereto the following sections:

15-1-7. Marriage codification. — Marriage is the legally recognized union of two'{2) -

people. Terms relating to the marital relationship or familial relationships shall be construed L

consistently with this section for all purposes throushout the law, whether in the confext of

statite. administrative or court rule, policy, commen law, or any other source of civil law.

15-1-8. Recognition of relationships entered into in another state or jurisdiction. =If

two (7} persons are within the jurisdiction of Rhode Island and have a legal union other thin a B

marriage that provides substantially the same righis, benefits and responsibilities as a mafriage

and the union was validly entered into in znother state or jurisdiction and the ynion is not
prohibited by this chapter then they shall be afforded the same rights, benefits and responsibilitics

as a valid marriage in this state.

15-1-9, Applicability of sfate laws fo marriages not recegnized by federal Jaw, — {2)

Anvy provision of Rhode Island law that refers to, adopts, or relies upon provisions of federal law,

including, but not limited to, those in title 44, shall apply to parties recogrijzed as married under . .
the laws of this state, as if federal laws recognized such marriages in the same manner as Rhode

Island law.

(b} Notwithstanding the unavaitability of federal financial parficipation, no person who s

recognized as a spouse under the laws of this state shall be denied benefits that are otherwise

LCO0144/SUB A - Page 2 of 10
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available to spouses under Rhode Island law, including, but not limited to. those in chaptcr's'40;8

to_40-8.10 inclusive. due to the provisions of 1 U.S.C. section 7 or any other federal mon--

recognition of spouses of the same sex,

SECTION 3. Sections 15-2-1, 15-2-7 and 15-2-11 of the General Laws in Chapter 15-2

entitled "Marriage Licenses” are hereby amended to read as follows:

15-2-1. License required — Proof of divorce — Obligation of clerk to issue l'iceﬁ'se..-—

() Persons intending to be joined together in marriage in this statc must first obtain a licénse

from the clerk of the town or city in which:

(1) Fhe-female Either party to the proposed marriage resides; or mﬂae—e-}ﬁ:—er—tawﬂ—m

£33 (2) The proposed marriage is to be performed, if both parties are nonresidents of this -

stafe.

(b) Before any license shall be issued to any person who, having been previously

married, or a_party to another refationship that provides substantially the samg rights, benefits and .

responsibilities as a marriage, has been divorced, the person shall present to the town or city cletk

an authenticated copy of the decree granting the divorce or_an_authenticated copy of the. fipal

dissolution of the previous reiationship.

{c) The town or city clerk shail issue a ficense to any person eligible to marry under the -

provisions of chapter 15-1.

15-2-7. Form and contents of certificates, reports, and other refurns. — The forms of -

certificates, reports, and other returns required by this chapter, or by regulations adopted pttrsuénf

to this chapter, shall include as a minimum the iters recommended by the federal agency = -
responsible for national vital stafistics, subject to approval of and miodification by the state

director of health, Both the-bride-and-zroom parties shall subscribe to the truth of data in the

application in the presence of the local registrar or his or her assistant.

15-2-11. Consent and procedure required for license to minors and -nerso"ns under

guardianship. -~ {a} No minor or persen under the control of a parent or guardiaﬁ shall be -

aliowed to give and subscribe to the information provided for in sections 15-2-1 — 15-2«'1'0, or -

shall receive the license provided for in these sections, unless the consent in writing of the parent

or guardian, given in the presence of the town or city clerk ot any clerk employed in that office,

has first been obtained; provided, that proof shall be submitted that the minos—ifa-female; has

attained the age of sixteen {16) years; and provided, that this information may be given and’

LC00144/SUB A - Page 3 of 10
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subscribed to by a minor-ifa-female; who has attained the age of sixteen (16) years, rés'iding.in E
this state upon the consent in writing of the director of public welfare of the town or cit}Iz in which " -
the minor resides, given in the presence of the town or city clerk or any clerk cmpioyéé in that
office.

(b) In addition fo the requirements in subscction (a) of this section, no license shail be
issued to any minor-H#-a-female under the age of sixteen (16) years—agd—s«f—a«mal&uﬂdef-éhe—agc—eﬁ
sighteen-{18)-vears; unless and untii the following requirements have been complied with, and the
town or city clerk is directed in writing to issue the license by the family court:

(1) The town or city clerk, upon receiving information provided for in sections 1522-1 .

through 15-2-10, shall inomedjately transmit a certified copy of the information to the famiily

court, The court shall tmmediately transmit a copy of the information, together with a ywritten
request for a complete investigation of and a report upon the advisability of the issuance of thc '
license, to the department of human services. The department shall within fifieen (15) days after

the receipt of the information, the request, and the report file in the court its complete report m

writing.

(2) The court shall then conduct 2 hearing in chambers to determine the advisability of

the issvance of the license and shall notify the town or city clerk of its deternination. The court .

shall have the power to summon at the hearing any persons that it may deem advisable. |

(3) The court shall also file the repost and a notation of its determination in the office of
the clerk of the court, but any papers filed at the office of the clerk shall not be matters of public’
record and may be examined only upon the written authorization of the court. .

{4) During the pendency of the proceedings, the court shall exercise the authority éf a. |
guardian in respect to the minor or minors involved.

SECTION 4. Chapter 15-3 of the General Laws entitled "Solemnization of Marriages" ;s
hereby amended by adding thereto the following section: '

15-3-6.1. Protection of freedom_of religion in marriage. — (a) Consistent with_the -

guarantees of freedom of religion set forth by both the First Amendnient to the Upited Stutes

constitution and article [, section 3 of the Rhode Tsland constitution, each religions institution has

exclusive control over its own religious docirine, policy, and teachings regarding who may marry

within their faith. and on what terms. as long ag such policies are consistent with sections 15-1-2,

15-1-3. 15-1-4 and 15-1-5. No court or other state or local governmental body, éntitv ACENCY O

commpission shall compel. prevent, or interfere in any way with any relisious institution’s

decisions about martiage cligibility within that particular faith’s tradition.

(b} Consistent with the guarantegs of freedom of religion set forth by botﬁ the first
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amendment to the United States constitution and article I, section 3 of the Rhodc Island '_

constitution, no_reeuiarly licensed or ordained clergyperson, minister, elder, priest, imam, rabbil.- -

or_similar official of any church or religious denomination as described and authorized in sections

15-3-5 and 15-3-6 of the general laws to officiate at a civil marriage. is required 1o solemnize any
mariage. A regularly licensed or ordained clergyperson, minister, elder. priest. imams, Tabbi, .or

similar official of any church or religious denomination shall be imnmie from any eivil glaim or

cause of action based on a refusal to solemnize any marriage under this chapter. No staté asency
or local government may base a decision to penalize, withhold benefits from. or refuse to contzact

with anv church or religious denomination on the refusal of a person associated with such church -

or religious denomination fo solemnize a marriage under this chapter.

SECTION 5. Chapter 15-3.1 of the General Laws entifled "Civil Unions" ‘is hereby .

amended by adding thereto the following sections:

15-3.1-12. Merger of civil union into marriage by operation of law — Exception. -~ (3} .

Two {2) persons who are parties to a civil union entered into pursnant to this chapter that has not’

been dissolved or anmulied by the parties or merged into a marriace by action of the parties under -

section 15-3.1-13 as of January 1, 2014, shall be deemed to be married under chapter 15-1 efseq..

a5 amended herein, on said date and such civil union shall be merged into such mardage by .

operation of law as of the date of the original civil union.

(b) Notwithstanding the provisions of subsection {a) of this section. the parties to a_civil

unign _with respect to which a proceeding for dissolation, annulment or -legal sgparation is

pending on Japuary 1. 2014, shall not be deemed to be married on said date and such civil union

shall not be merzed into such marriage by operation of Iaw but shall continie to e governid by

the provisions of the general statutes applicable to civil unions in effect prior to January 1, 2014,

15-3.1-13. Merger of civil union into_marriage by action of the parfies, - (@ 0n and -

after the effective date of this section. and prior to Janwary 1, 2014, two (2) pérsons who are

partics to a_civil upion entered into pursuant to this chapter may apply for and be issued a -

marriage license and have such marriage solemmized pursuant to _chapters 13-1 to 15-3 of the

veneral laws, provided such persons ate otherwise cligible to_marry under chapter -15-1 as i

amended herein, and the partics to the mamiage will be the same as the parties to the civil unioh; . o

After the solemmization of such marriage, and upon the filing of the lcensé and certificate of -~

marriage with the clerk in the town or city from which the license was issued pursnant to section -

15-2-1, the civil union of such persons shall be merged into the maitiage by operation of law ag

of the date of the original civil union.

(b} Such parties may also apply by January 1, 2014 to the clerk of the town or dity in - -
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which their civil union is recorded to have their ¢ivil union legally designated and recorded as a ©

mamiage, without any additional requirements of payment of marrage licensing fees -or

solemnization contained in chapters 15-1 to 15-3 of the peneral laws. provided that such parties”

civil union was not previgusly dissolved or annulied. Upon application, the parties shall be issued -

a_marriage certificate and the civil union of such persons shall be merged into the marriage by .

operation of law as of the date of the original civil union. o
15-3.1-14. Recegnized date of marriage. — For purposes of determining the legaE'rig' his

and responsibilities involving individuals whe previously entered into a civil union in this state,’

and whose civil union has merged into a marriage under this chapter. the date of the original aivil

unjon shall be the operative date by which legal rights and responsibilities are determined.

SECTION 6. Sections 15-3.1-3, 15-3.1-4, 15-3.1-5 and 15-3.1-8 of the General Laws in- -~

Chapter 15-3.1 eatitled "Civil Unions" are hereby repealed.
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SECTION 7. Severability. If any provision of the act or the application thereof t.c') any’
person or circumstances is held invalid, such invalidity shall not affect any other provisions or =
applications of this act, which can be given effect without the invalid provision or apblic'ation, -
and to this end the provisions of this act are declared to be severabie.

SECTION 8. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO DOMESTIC RELATIONS - PERSONS ELIGIBLE TO MARRY

]

This act would allow any two (2) imdividuals, who are otherwise eligible under cﬁaptér B
15-1, to marry regardless of gender, while protecting the {reedom of religious institutions to m'ei}_ce .
their own decisions regarding marriage eligibility within their own faith’s traéition; withoit
interference from the state. This act would also prohibit any state agency o.r local goveﬁment .
from penalizing any clergy for refusing to solemmnize a marriage under this chapter.

This act would further recognize a legal union that provides substantially the sate 'z‘ig}ifs, .

benefits and responsibilities as a marrizge and that was validly entered into in another

jurisdiction, such as a civil union from another state, as a marriage in Rhode Islani: it ﬁrould
clarify that all terms in Rhode Island general faws relating to the marital relationship shoﬁld be
construed consistent with this act.

This act would allow partics to merge an existing civil unjon into a marfiage un.til.
January 1, 2014, at which point all existing civil unions not currently i a dissolution proceeding

will be merged into 2 marriage by operation of law.

Finally, this act would repeal section 15-3.1-3, 15-3.1-4, 15-3.1-5 and 15-3.1-8 of the - '

general laws, which relate to Heensing and other mafters regarding civil unions only. Upen’
enactment, civil unions wilt no longer be licensed in Rhode Island.

This act would take effect upon passage.

LCO0144/SUB A

LC00144/SUB A - Page 10 of 10




10

5

12

13

" 14

15

16

17

18

20

21

£C0014-4/2
STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY
JANUARY SESSION, A.D. 2013

FLOOR AMENDMENT

TO
2013 - H 5015 SUBSTIIUTE A

AN ACT RELATING TO DOMESTIC RELATIONS - PERSONS ELIGIBLE TO MARRY

M. Speaker: _ .

I hereby move to amend 2013 - H 5015 SUBSTITUTE A, entitled ";AN ':A'CT
RELATING TO DOMESTIC RELATIONS - PERSONS ELIGIBLE TO MARRY", as follows:

By deleting all of the language following the epactment clause and inserting in place .
thersof the following:

"SECTION 1. Sections 15-1-1 and 15-1-2 of the General Laws in Chapter 15-1 enitled
"Persons Eligible to Marry" are hereby amended to read as follows:

15-1-1._Men-forbiddento—marry-kindred—Men forbidden te :margy k'i.ndr'e.d or .
apother man. — No man shall marry his mother, grandmother, daughter, son's “daughter,
daughter's daughter, stepmother, grandfather’s wife, son's wife, son’s son's wife,'daugh.ter's. son’s -
wife, wife's mother, wife's grandmother, wife's daughter, wife's son's datighter, wife‘s-daugﬁiafef’s 8
daughter, sister, brother's daughter, sister’s daughter, father's sister, e mother's sister- ér ancther -
man.

15-1-2. ; j .. Women forbidden to mar ..kind:;ed
or ageother woman. -- No woman shall marry her father, grandfather, son, son'sson, daughter's”
son, stepfather, grandmother's husband, daughter's husband, son's daughter's Iiusband,.daughtér‘s
daughter's husband, husband's father, husband's grandfather, husband's sdn,'.husband’s"s,'on's sc;zz,'
husband's daughter's son, brather, brother's son, sister's son, father's bro'ﬁa.er, er mothe'rg b;bﬁiéf:
ar another woman, |

SECTION 2. Chapter 15-1 of the General Laws entitled "Persons Eligible to.Mar"Eiy" .'i'sz

hereby amended by adding thereto the following section:

15-1-7. Same sex marriages prohibited. -- (a) In determining the meam‘é:g of aﬁy )
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general faw or of any ruling, regulation or interpretation of the various administrative bareaus and -
agencies of the state of Rhode Istand, the word “marriage” means only the legal union between -

one man and one woman as husband and wife, and the word “spouse” refers only to a person of

the opposite sex who Is a husband or a wife.

(b) Neither the state of Rhode Island nor any bureau or agency thereof shall récogn' ize 3

relationship between persons of the samg sex as a marriage repardless as fo whether such

relationship is recognized as a marriage under the Jaws of any state, United States ferritory.

possession or Indian tribe.

{c) ¥f any provision of this section or the application thereof to any person or

circumstances is held invalid, such invalidity shall not affect other provisions or applications of

this section, which can be piven effect without the invalid provision or application, and to thig end

the provisions of this section are declared to be severable.

SECTION 3. This act shall take effect upon passage.”

Respectfully submitted,

REPRESENTATIVE MCLAUGHLIN.
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STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY .

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO DOMESTIC RELATIONS -- PERSONS ELIGIBLE TO MARRY

Introduced By: Senators Wesselbush, Sosnowski, Miller, Pichardo, and Ottiand' o
Date Introduced: fanuary 16, 2013

Refemed To: Senate Judiciary

it is enacted by the General Assembly as follows: _
SECTION 1. Sections 15-1-1, 15-1-2, 15-1-3, 15-14 and 15-1-5 of the General Laws m

Chepter 15-1 entitled “Persons Eligible 1o Mamy" are hereby amended to read as follows:

15:1-1. Men-forbidden-to-marry kindred Equal access to marriage. — No-wanshalt

1%, ahin ol =i o a LA

daushter—sister's-danchtorTather's-sisteror-mother’s-sister: Any person who otherwis¢ meets the
eligibility requirements of chapters 15-1 and 15-2 may marry any other gligible person regardless e

of gender. )
15-1-2, Wemen forbidden to-marey lindred Marrying kindred forbidden. -~ o

s 7 0 t,

shatl marey his or her parent, grandparent, child. grandchild, stepparent. prandparernts” sg' ouse. . -

spouse’s child, spouse’s srandchild. sibling, sibling’s child or parent’s sibling.
15-1-3. Incestuous marriages void. — If any man-or-weman PErson intermarries within

the degrees stated in seetion-15-1-1-of section 15-1-2, the marriage shall be null and void.

15-1-4. Marriages of kindred allowed by Jewish religion. — The provisions of sections -
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15-4-}—15-13 15-1-2 and 15-1-3 shall not extend to, or in any way affect, any marrizge which
shalt be solemnized among the Jewish people, within the degrees of affinity or consanguinity -
allowed by their religion.

15-1-5. Bigamous marriages veid — Marriage of personls . who _are '.'me'n'tai'lx'

incompetent. — A person is prohibited from marryvine if such person is:

{11 A party to another marriage; or

(2} A party to a rclationship that provides substantially the same rights. benefits and

responsibilities as a marriage, whether entered intg in this state or another statc or jurisdiction and -

such marriage or relationship has not been finally dissolved. unless the parties to the ‘inténded

marriage will be the same as the partics to such other marriage or relationship. Any mariiage .
entered in violation of this prohibition, when-eitherof-the-parties-at-the-time-of the marriagedias-a '

notbeen-b nal-decreo—diverced from-that-parhy dand -

any marriage where either of the parties is mentally incompetent at the time of the marriage, shall -
be absolutely void, and no life estate created by chapter 25 of title 33 shall be assigned to éﬁy'
widow surviving spouse in consequence of the marriage.
SECTION 2. Chapter 15-1 of the General Laws entitfed "Persons Eligible to Marry” i
hereby amended by adding thercto the following sections: o
15-1-7. Marriage codification. — Marriage is the legally recognized wymion of two '§..2}. ”

people. When used in any statute, the word “marriage” shall mean a civil marriage. Terms -

relating to the marital relationship or familia} relationships shall be construed consistently with

this section for all purposes throughout the law, whether in the context of statute, adminisfrative

or court rule, policy, commen law, or any other source of civil law.

15-1-8. Recognition of relationships entered into in another state or iurisdiéﬁeﬁ. ng

two (7). persons in Rhode Island have a legal union other than z mariage that : provides -

substantially the same rights, benefits and responsibilitics as a marriage. and that was validly

entered into in another state or iurisdiction, then they shall be recognized as having a yalid - - .

marriace in_this state, unless: {1) Such relationshi

become permanent residents of Rhode Island and do not enter info a martiage within one vear

after hecoming permanent residents, _
15-1-9, Applicability of state laws to marriages not recognized by federal Taw. — @ ;

Any pravision of Rhode Jsland law that refers to, adopts. or relies upon provisions of federal taw,

ingluding. but not limited tg, those in title 44, shall apply to parties recognized as married under

the laws of this state as if federal laws recognized such marriages in the same mannef as Rhode -~ -

Island law.

LCO0055 - Page 2 of 10
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(b) Notwithstanding the upavailability of federal financial participation, no person who is
recognized as a spouse under the laws of this state shall_be denied benefits that are otherwise

availablg to spouses under Rhode Jsland law, including, but not limited to, those in chapters 40-8

1o 40-8.10 inchusive. due to the provisions of 1 U.S.C. section 7 or_any other federal rion-

recognition of spouses of the yame sex.

SECTION 3. Sections 15-2-1, 15-2-7 and 13-2-11 of the General Laws in Chapter -'1'5-2.

entitled "Marriage Licenses” are hereby amended to read as follows:

15-2-1. Li i i License required - Proof of divorce — -

Obliation of clerk to issue license. -- (a) Persons intending to be joined together in marriage'in

this state must first obtain a license from the clerk of the town or cify i which:

(1) The-female Either party to the proposed marriage resides; or in the city or town in L

which

£)(2) The proposed marriage is to be performed, if both parties are nonzesidents of this .
state.
(b} Before any license shall be issued to any person who, having been previously married -

or a party to another relationship that provides substantially the same rights, benefits snd

responsibilities as a marriage, has been divorced, the person shall present to the town or ity clerk -

an authenticated copy of the decree granting the divorce of_an anthenticated copy of the final _

dissolution of the previous relationship.

(c). The town or city clerk shall issue 2 license to any two {2) person eligible to mm

under chepter 15-1,

15.2.7. Form and centents of certificates, reports, and ofher retufﬁs. —- The forms of

certificates, reports, and other retums required by this chapter, or by regulations adopted pursuant
to this chepter, shall include as a minimum the items recommended by the feder'a.l agéncy' :
responsible for national vital siatistics, subject to approval of and moedification by:'thé state
director of health. Both the-bride-and greem parties shall subscribe to the truth of data in the-

application in the presence of the local registrar or his or her assistant.

15-2-11. Consent and procedure required for license to minors and persons nnder

guardianship. - {a) No minor or person wnder the control of a parent or guardian shall be
allowed to give and subscribe to the information provided for in seotions 15+2-1 — 15-2:10, ot
shall receive the Heense provided for in these sections, unless the consent in writing of the parent -

or guardian, given in the presence of the town or city clerk or any clerk einployed i that office;
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has first been obtained; provided, that proof shall be submitied that the minor--a-femaley has
attained the age of sixteen (16) years; and provided, that this information may b:-':"givcn and

subscribed to by a minor-if-a-femate; who has attained the age of sixtesn {16} years, -"residing in

this state upon the consent in writing of the director of public wetfare of the town or city in which - ;

the minor resides, given in the presence of the town or city clerk or any clerk employed in that =

office.
(b) In addition to the requirements in subsection (a) of this section; no iicen'sé s;l'lgall be -
issued to any minor-ifa-female under the age of sixteen (16} year&;-andéﬁmaale-tmdeét%e%ée—ef -
eighteen-(18}-years; unjess and until the following requirements have been complied \Kfié}, spdthe
town or city clerk is directed in writing to issue the license by the family court: -
(3) The town or city clerk, upon receiving information provided for in sections 15—2—1 =
15.2-10, shall immediately transmit a certified copy of the information to the family court. The
court shall immediately transmit a copy of the information, together with a written reqﬁesf for

complete investigation of and a report upon the advisability of the issuance of the license, to the

department of human services. The department shall within fifteen (15) days after the receipt of . - :

the information, the request, and the report file in the court its complete report in writing; RN

(2) The court shall then conduct a hearing in chambers to determine the aévisabi[ity.. of
the issuance of the license and shall notify the town or city clerk of its determination. The court -
shall have the power to summon at the hearing any persons that it may deem advisable. . . .

(3) The court shal also file the report and a notation of its determination in theoffice of ~ |
the clerk of the court, but any papers filed at the office of the clerk shall not be matters of 'pubi.ic" .
record and may be examined only upon the written authorization of the court. :

{4) During the pendency of the proceedings, the court shall exercise the atthority of a -
guardian in respect to the minor or minors involved. |

SECTION 4. Chapter 15-3 of the General Laws entitled "Solemnization of MéfﬁageS" is
hereby amended by adding thereto the following section: .

15-3-6.1. Protection_of freedom of religion in marriage. — (a) Consistent with the -

‘guarantees of freedom of religion set forth by both the First Amendment to the United Stites”

Constitution and Article I Section 3 of the Rhode Island Constitution, each religious institution

has exclusive control over its own religious doctrine. policy, and teachings regerding who may . . -

marry within their faith. and on what terms. No_court or other state or Tocal governmental body,”

entity, agency or commission shall compel, prevent, or interfere in any way with anv religicus:

institution’s decisions about marriage ¢heibility within that particelar faith’s tradition, _
(b) Consistent with the ouarantees of freedom of religion set forth by both the Firsf -
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Amendment_to the United States Constitation and Article I Scction. 3 of the Rhode Tsland *

Constitation, no regularly licensed or ordained clerayperson. minister, elder. priest. imam. rabbi.

or similar official of any church or religious denomination as described and authorized in sections -

15-3-5 and _15-3-6.0f the general laws to officiate at a civil marriage, is required to solemiiize any

marriage. A regularly licensed or ordained clergyperson, minister, glder, priest. fmam, rabbi, or

siznilar official of any church or relisions denomination shall be immune from any civil claimor -

cause_of action based on a refusal to solemnize any marriage undet this chapter. No state agency - -

or local government may base 2 decision to penafize, withhold benefits from, or refise to contract
with any church or religious denomination on the refusal of a person associated with such church
or religious denomination to solemnize a marriage under this chapter,

SECTION 5. Chapter 15-3.1 of the General Laws entifled "Civil Unions" is hc;éby L

amended by adding thereto the following section:

15-3.1-12. Merger of civil union inte marriage by action of the parfies. — {2} On and

after the effective date of this section and prior to Janwary 1 2013. two (2} persons who are :

parties to a civil union entered into pursuant to this chapter may apoly_for and be issued a

marriage license and have such marriace solemnized pursuant fo chapters 15-1 to 153 of the

ceneral laws, provided such persons are otherwise eligible to marry vnder chapter 15-1 as

amended by this act and the parties to the marriage will be the same gs the parties o _the civil

union. After the solemmization of such marriage and upon the filing of the Hcense and certificate

of marriaee with the clerk in the fown or city from which the license was issued pursuant to -

section 15-3-12, the civil union of such persons shall be merged into the marriage by opcration of

law as of the date of the marriage stated in the certificale,

{b) Such parties may also apply by January 1, 2013 to the clerk of the town. of éity m -

which their civil union is recorded to have their civil union legally desionated and recorded asa -

marriage, without any additional rcquirements of payment of marriage Heensing fees or

solemnization contained in chapters 15-1 to 15-3 of the general laws, provided that such parfies”
¢ivil union was not previousty dissolved or annulled. Upon application, the parties shall be issied

a marriage certificate, and the civil union of such persons shall be merged into the marriage by

operation of Taw as of the date of the marriage stated in the certificate.

15-3.1-13. Merger of civil union inte marriage by operation of law — Exe"ep" ton, — @ s

Two (2) persons who are parties to a civil union entered into pursnant fo-this chapter that hds fiot

been dissolved or annulled by the parties or merged into a marriage by action of the parties unider -

section 15-3.1-12 as of Japuary 1. 2013, shall be deemed fo be married under chapter 15-3 &t seq..
as amended by this act, on said date and such civil union shall be merged into such mariage by
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operation of law on said date.

(b} Notwithstanding the provisions of sabsection {a) of this section, the parties to a civil

union_with_respect to which a proceeding for dissolution. annuiment or legal separation s
pending on January 1. 2013, shall not be deemed to be married on said date and such ¢ivil union
shall not be merged into such marriage by operation of law but shall confinue to be g gveriied by o

the provisions of the genera} statutes applicable to civil unjons in effect prior to Janvary 1, 2013,

15-3.3-14. Savings clause. — For puposes of determinihg: the legal rights and

responsibilitics involving individuals who had previously had 2 civil union in Rhode Island érzd

whose civil unions have merged into marriages under the provisions of this chepter, the dite of ~

the original civil union is the legal date of the marriage. Nothing in this subsection prohibits q-

different date from being included on a marriage licensg,

SECTION 6. Scctions 15-3.1-3, 15-3.14 and 15-3.1-5 of the General Laws in Chapter .

15-3.1 entitled "Civil Unions" are hereby repealed.
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SECTION 7. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO DOMESTIC RELATIONS - PERSONS ELIGIBLE TO MARKY

gk

This act would change terminology on marrying from gender based to non-gender bascd,

it would address prohibitions to marriage, redefing the term marriage, address other state and

federal law recognition and applicability in how the state of Rhiode Tsland, address miatriage

licenses in Rhode Island, protection of freedom of religion in marriages and the merger of civil
union into marriage.
This act would take effect upon passage.
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